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& Aving ſerved the many Ex- 
rours daily committed through. the 
miſtake of the nature of the Afton 
to be ſued, and canſequently, as 


. well the miſorounding of the 


awe / arte nan” © tices Reall, Peeſouall, y a» 
4 "7 june Court ſoever, but their Nature; 

A > "7; Py rc doment, and Execution 7 here ex: _ 
F- *plazr at) of all Officers, Judiciary 
_ a; Re RIAA the juſtifiable = FE 
.. Alonaxces of the Prothonotaties, Maſters off , 

Offices , Secondaries , Clerks , Attorneys, 
Sheriffs, Under-Sheriffs, Bayliffs of Fran-| 
chiſes, and preſcribed Eads; the Praflice of 
the High Court of Chancery, the Fees of the 
Six Clcrks, &c, All which being methadically], | 
diſpoſed, with an exatt Table to every p_ be 
lax, will, I hope, render thee a Benefit worth + 
of thy kind acceptayce. But eſpecially now,ſſnceþ! 

the many and materiall Amendments of thisY i 
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_ do in a higher mesſ#re challenge thefbou 
þ w 


Fat:well. 
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lan e Advertiſement to the 


FI His BOOK, for the greateft part of it, 
Wl. hawing beep printed before the begininpg of 
the late Gredt and: Heawy Viſitation, hath by 
yreaſon of its long aclay of being publiſhed, ſome 
Phings contained therein, which ſixce that teme 
ate beer altered by Authority ;, of which it 15 
1) ogy: comvenicitt to give you this Caution, that 
jeither thoſe alterations or omi fſ10n5 might be by 
ſhe Learned attributed either to ignorance or 
eglet; the particulars whereof you may take 
fnotice of as they follow ;, viz. | 
Page 219. where it is ſaid, That in every 
JARjon wherein the Plaintiff recovereth Da- 
mages to the value of 131. 65. 8d, he pay- 
th 12d. in the pound Damage Cleer when the 
JJudgment is ſigned ; Inſtead thereof you are 
Adeſired to take notice of a Statute made 17 
Jar. 2 Tap.6. apud Oxon. to this cftet, wiz, 
TAL Damage Cleer or Fees called Damna Cleri- 
4corum, from-ard after the 29h of September, 
$=h1ch ſhall be 12 the Tear 1672. ſhall ceaſe ang | 
Þ* atoliſhed in all Courts of Weſtminſter and = 


38-.: 4 wo 
$3 < = [. Y , 
A INST " SB” __ 
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3 * our vary racer Money owely as ſhall be ol 
= alyteviedorpmydt) or from the Defendants,al O 
onely for the proportion of the ſumme payer 2 
_ onty levied or paid, and no more or oth 
wiſe. 

Page 240, 241, Inthe Zatirat and Bill « 
Midaleſex, be plcaſed to inſcrt the Clauſe 
4c etiam Bille,&c. which ſets forth the'ca 
of Adion, and is given by the Statute mi 
T3 Care 2s. <p. 2. State2. 


* If there be any other ef, Capes, it 15 hoptd, th 
they are not at all materiall, ana therefore thi 
they wid rot be looked on as d:fefts, but rather. 
cidemtal Ups, which Ingenuity will Ly 4 
read 5 paſſe + LY 


" "of Proceedings. at Law, in 77 all Courts whats 
Ou Together. ith all Fer, intident 
.. there, 5 fs 
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HE Office of an \ Artorney: req require, fn uk, 


knowledge bath of. the Theorique and 
Pragiick parts of the Law. - 
"The one. is to-be gained our. of the 
Yip of the Lay, 'arid cannot be exp 
+ .to:be aſcerrained in "this lt 
WL Ach rer ena of him ot the Janer ,* - "is this en 
Ae pore endleg wherein: we ſhall begin with Fa 
purt of Conmi=Pleas, us being of the largeſt Extent; 1 
nition to the mulripliciry of "4035, \-both. reab, perſdnaly, 
mixt,. properly propciy's rothar Court, wherein; all per>; 
of che Nation,..eicher as Plaintiffs or Deferidants, are 
re.or. leſs concerned, 


peels hath been a a Court reps "defit memtry,” 
This Court conſiſts of a chick Taft ; "and thice oitiet 


In Es. E os PIT were: nine. Juſfices. ir once ; "od. 
£ there were five, :% | 


A 5p. Bcers are; 


The ET = wes of the Wrigs 
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OS SJ Op Comp at Attorney 1 
= WY = KS e $4 & > - © 4 Wo a3 
© * *Commonly cailed the chief Clerk of che Common-Pleariſifie 
>...  -*., ThreeProthonotaiies, one of which was antiently incidgnilſie $ 
+ tothe Cuftos Brevium for the time bcing,who by themſelyaliFo, 
and their Clarks, draw all Pleadings and enrer them; ani. 
» exemplitie and record all common Recoveries. Th 
The Clark of the-Warrants, who entreth all Warrants gfffdtre 
Atrorney, and inrolleth all Deeds acknowledged before rhyfems 
Juſtices of rh&-Cougr. "=: =. - W 3; * 
. Philixers, who make all manner of nican proteſs upsrs arieiniic de 
Writs before appearance. SO ST - "FF 
The Clark of the Eſſoyns, who doth enter the Efſoyns annut 
Exceprions,in all Aions wherein Efſoyns Lye,and preparetiſom 
and marketh all rhe Rolls'uſed for rhe Courr. * Fire 
- The Clark of the Outlawries, who. maketh rhe Capias auth to! 
ltzatum, upon return of the Exigents brought in untothempe ve 
This Office is properly incident - ro the - Artorney Generaſſmanz 
for the time being. | hon 
The Clark of the Supeiſedeas, who makes Writs to ſuperntic 
ſede the Outlawing of perſons , granted by Lertrers-Parcmf and 
under the Great Seal of England, » _ 
The Exigeaters, who are four in number, and make tif tO 
Writs of Exigents and Proclamations, in order ro Outlawſh ad! 
upon the plures capias, brought in unto them. | 
The Clark of the Zuries, who makes the Wrirs of HabaO & 
corp0ray and Diftringas Fur. for the tryal of Iſſues. - .. - a the 
 Thechyrog-aphers who doth make the Indenrures of Fin kron 
levyed, . and hath many ſubordinate Clarks for the ſeverifirez,! 
Counties where the Lands lye. Fs n 
The Clark of th: Ki»gs-filver, who” doth enter on RecWld ace 
the Money which the Kjn# is ro haye upon Fines, for liÞo.Foj 
Poft-Fines, accordirig to the yearly. value of the Land , Þ 
the ſameis rated on the Writs of Covenant. y 117 
The Clark of the Errors, who makes all Superſedeas”s ueal th, 
on Writs of Errour,and doth tranſcribe rhe Records out "Fice d;[; 
the Treaſury,belonging to the Common-Pleas into the King (ue, 
Bench. | wo: "Bent 7 
"The K-ep.r »f the Treaſury » who hath the keeping ' of tfver; 
Rolls entred of Record in the Court, "and the making forÞray w 
of Copies and Exemplifications thereof, ard alſo of Recoiiſoz,. $ 
of Nift=orins, ; EY: | Dp 


-. . The Proclahator of the Court, thi Keeptr of the "Court; if; - © 
a | by Of 3 
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 Scarute of 23 —_—_ EDS 
Foxy C1Yers, of Dpaars, Subſticutes of rhe Proclama- 
The Warden of the Fleet, who by himſelf, or his Deputy,is 
Warcend rhe Courr, rhar Priſeri being proper forall Com< 
Smefis our of rhar Court, wt] ; 
JThe Pleaders are all Serzeants of rhe Coife z none under 
r.degree being allowed to plead in that Court. | 
FThe Attorneys ate very many , being not limited to an 
number ; and were ſuch as either had ſtudied the Law 
i ſome years in ſome Inne of Chancery > where was uſually 
fir refidence;or had ſerved for the ſpace of 6 or 7.years, 
$1 tome able Attorney of the Cour! ; whereby they come 
ae very knowing in thie PraRice of the Court, the berter 


+ 


gnanage their Clients cauſes with ability and integrity, ro 

honour of the Couyt, and their own credit. | = 
FMatiently they were limited, as appears in 2o E. 1, and 
and by the Records in the Tower of 20 E. 4. ſunt ſep= 


| vigintt £ vid: Selder's Note on Forteſcue 3. 


he time cf their being admitred Attorneys,there is ani 
h adminiſtred unto them as follows. 


Hi Ep ng” SI , | F 
0. ſhall do no fdlſhood, nor conſent to any to be done it 
Þ the Court ; a1d if you know of any to be done » you ſhall 
on knowledge thereof to my Lord Chief Juſtice , or other bis 
ffiren,that it may be reformed. Touſhall delay no man far. 
WM malice, nor ſhall increaſe no Feesbut be contentcd with 
pid accuſtomed Fees , You ſhall pl:ad no. Forein Plea, nor 
iW10Foreen Suits unlawfully to burr any man » but ſuch -as 
\ Wſtexd with the Order of the Larp and your Conſcience. Tos 
"JW ſea! all ſuch Proceſs,as you ſhall ſue out of this Court with 
uſFeal thereof, and ſee the Kings Majeſty, aud my. Lord Chief, 
Mice diſcharged. of the ſame.You ſhall not wittingly nor wil- 
1089 [xe; nor procure to be ſued, any falſe Suit, nor groe aid 
Fi/ent to th: ſame, on pain of being expulſed from the Coiint 
uliver: Ard further, you ſhall uſe your ſelf in th: Office of 2% 
orÞrney within the Court, according to your learning axd diſs 
;ol803, .So help you God. fe 
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© 6 ON © 5 DER ey Es "vs 
£708; Compleat. Attorneys = 
2 "Having taken his Oath, (he is to pay the Fees of 6 
| "Cident thereuntog as follows s .* : 

- Imprimis, To the Judges Box, 20 5. _ 
\ ». To the Secondary of the chief Prothonotary, who.gi 
the Oath ——_ =_ £7 

\ To the Cyers, Conrt-Keeper, and.other Officers, x1 
Fhen muſt he have a Nore from the Prothonoraryl. 
whoſe Office he interds to enter, direted to,the Clark off 
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* Warrants, which is uſually made, as follows : T 
De Termino Sanfti Hillarii, Anno Regni Caroli ſo 
nunc Regis Angliz, fc. 0} 
| T. D, Gen. furat. in Cyr, 16 die Feb. iſto eodem Toi 
38 Offic. Attornat. Dam. Regis de Com. Banco. &: 
To which the Prothonorary ſubſcribeth his Name, T 
Which Note being delivered to the Clerk of they. 
rants, he enters the Name into the Roll of the Arrot 2 
'Names. he | | f: 
 ThedClatk of the Warrants hath for the entring therealf 
and 4 d, and for rhe Roll of that Term 4d. _ 

. And fo he ſtands charged to pay 4d. for the fiieuy 4 
em as he continucth an Attorney of the Court for. 
Term. | | 

The Attorney thus fitted for pratice,. he muſt be; 
careful in raking right and due Inftru&ion from his '(F- 
and inform himſelf of whatſoever is materially incidghy 
His Cauſe , that ſo he may know what, manner of AQih. 
moſt proper to be brotigh}'on the behalf of his CbentY 
a Cauſe once throughly weighed, and rightly grounded. 
on'with a great deal of caſe and ſatisfaQtion, both ro tlie. 

torneyand Client, Rs 3 
* The Attorncy ought ro be throughly verſed in the fi 
of all forts of Writs, as in the Regiſter, Terps of the 
and other Books now extant. DD | 


, Tob gia with Aftions 0" Debt. 


T”Irft, you are to take notice of your Plaintiffs name of 

of his cauſe of Action, whether it ariſe by Bond of vY 
Whickrare called Specialties, and. otherwiſe for Arrtſy. 
Rent, Wares, Cartel ſold,or any other Charcels, or for 1, 
or leryice done, ec. .If by Bond, or Bil, you wut ra. 
"Bd Loa © - . : | 
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+- OO - KD, 6 " ac «a, tt 
ka Note of the Defendants name, together with his Ad» 
Fon preciſcly, | as he is written in the ,Obligarion or Bilt, 


Sf You may make your Original, and your other Pro- 
os © agree with the Obligation, otherwiſe ir is Errone« 
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That done, you muſt mike a short Note - to the Curſttory 
Sr Debt, as follows 5 | 4 | 
Pr. J. C. nuper de Lo: Gen. alias J. C. de L. impor. Her. London fl, 


y, J. L. nuper de S. in Com. pred. Yeoman, alas(literatin Hids ti. 
It is written in rhe Bonds) Yeoman ;- Re. R. J, gol. ret: es 
| FO | TO SY os 2 
Wou may = four Names , and no more, in an 071g. it 
Þt or Treſpaſs. | h I 
$92. what other Agions , and how many in other Ai= 


If you lay your Aion in the Country, then thus : : 


FY 


: Againſt two Defendants: CE 
Fr, W. B. zuper de L. Yeoman; :1tas W-B:.de B. © ia Payge 


*:$d 1. Ycoman. Pr. G.B. nup7'dc: Lond, Yeoman, alias 
BB. de F. in Parechia de G. in Con. S. Yeoman, 15 Pas, 
« 00s 15 L. wterque, , 
cid; Ando if there be four, : oe 
A a#\Aich being done, you muſt carry your Note or Nates 
on Eurſs:0;5 Office, and deliver it to that particular Cirſts 
$ who is for-the County yoa lay your Adtion in, \'who 
FWeth your Original, and deliyereth it you under Sea}2v} 
This Original is your firſt Proceſs, Ind is a Summons z 
\ Yalthough it ifſue our of the Chancery: yet” it-is fade re= 
able before the Juſtices of rhe Commor-Pleas at a cerm 
return : | And between - the Teſte - and return of * the 
{ as alſo in all other ordinaty Writs ro be ſugd forth}, 
Fprocuted uporthe fame )- mutt be 15 dayes'at the 


Pte, That this Wrir may bear Teſte out of che "Terms 
uſe it is to be underſtood, that the Court of Chancery - 


I dice Proceſs ſued forth ar the Court of Common-Pleas, 
t bear Teſte ſomerime within the Term , and in the | 
"We of the chief Juſtice of the ſame Court for the time: be» | 


Original i in an AQtion of Debt ) from. the FeFurn 6 of | 


the Plyres from the recurn of the Alias', = rhe r= 


7. £5 +; Par Corenavt,. Vide Star. 23: H.8, Cape 14s, 


+ 8543 Ifthere be two 
. axltgrhage TY fg x 


- ', Wick Jinn, I Tor = ag —_ that Abe i 


03 3h *z L 


_ pand one Writs 9 bein Teſte From the ret | 
; ip 2s nandely the Capas (-whichiis,the next wn: 


figinal, the Alias Capias from the return. of the, SY; 


Proclamation from the rerurn of the' Plures-; 7. LOS hed \ 
the: ſeveral Writs in order to an Outlawry:;.- T 
e the Conqueſt, and=-goqd while arr > © 
E been Ourl £d bur for Felony x Mirr.. ni 5 


E 4 In Breffor's cime, and ſamewhar before ,; 5 Se fp ' ug 
Felolycd, that Procelyof Ourlawry ſhould'lye in All 
bns. that were vi &, army, Broil.) bb. 5 gale. - © s. 
3. By the Stat. 10. 2. Procels of Canty lyesin ] 
MXpPpt.- : [ 
: 4. By the Stat. Is E. 3. cap. .17. Proceſs os Ourlon 
InNebt,Derinue,and Repleyin, no. 
5. By the Stat. 15 H. 7. g. the like Proceſs i in cl 
Treipals. | 


Sond; ha 


8 The Rerurn ofi [your Diiginal in Debt, is das; $. bs 
vr _—_ Ns: F 1.45%, f FJ: " 
Plee. p% pref equend. ELL 
- Richatfhus Roe: 


n:Jf 1 there be no P.edges rerurned yk the Ocigingl 

may. plead i in aþatement- 1d, 

—— oJ.S,nichil habet Baliva in mſhi per qr 

$1 # 11-5 y þ- 

FH Th rmi:Cs - el R. E, Mil. .& AB. PAR 
ndants an mg Original » g the I 


: Inf; #0014} J. Co D.L L, 94h, Pahens in Fall 


firs perquod DET, poſſunt..', Y ci 
wp ' 1Reffoaſ, RE, hh AB, Armi |* 
"I there be more then two Defer rdants, then thus: Y** 
Iifrayoningt,-), Cv. ceteri-Deſend mafraſeript nhl _ 
tex in Ballivg voſt 7 pf? quod S14F, poſſe te. oh = 30 an 
ote,: It iS#{aid (within our Bayliwick)becauſe the Fs 


NN lycs in London: where'there are two! Sheriffs + orhe wo; 
where therg is buz.qne,Sherif you fay (within-my! | * 
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# Your Original being thus made and returned, you-muſt 
» el iyer. the ſame to the. Philizer of the. County. City, -or 
"Phire, where your Aion is laid, to have ſuch. farther pro» 
© "Secls made thereon, either in ſuing to the Ourtawry , or 0 
- Mtherwiſe, as the preſent Term wherein -you ſue forth .the 
Same. Gall by reaſon of the lengrh or ſhortneſs of the time 
2$!ow-3 obſerving the former Rule of x5 days bertwixr the 
A cſtczand the return of eyery Proceſs, 5 


z<: 


""F=The ordinary and uſual Proceſs thereupon with the Phi- 
> Ylixeraace-rhoſe tormerly mentioned,” which he makerh upon 
" F*ve Original Wrir brought to him, for which you deliver 
" Jim 2.4. a5 payable to the Cyſtos Brevinmfor filing the Oris 
"Spoal, - ng r- | | 
6. Firſt, AC: pas, forwhich you pay 10d. 


F*.: Secondly, An Aizas Captas, which coſts 6 d, 
_#:- Thirdly, A Pluzes Capzas, for which you pay 6 d. 
'F-.,;-: - The Returns whereof ate as follows : 
'Y- Jrfra nominatus JC. nc eſt invent. in Balliva noſtia. 
# If rwo Detendants'thus : 
J--J. C. & R. B, Non ſunt invent. i Balliva noſtra; 
& .:: And if mere-then two Defendants,then thus : 
FJ. C.& ceters Defcndent. infra ſcript. noa ſunt invents wu 
fl 2:14 noſtra, | | 


'. . The Auſwer of R.B.. and ].S. Sheriff's, 


x 
WM - 


"YL ir if you-intend not co ſue the:Defendant to, an Onre. 
NY 4-2awry, bur that his body may be.cafily and readily ar= 
""F_xcſted, rhen you. need not. proceed further then to-the Captzs . .. 
- onely, and deliver the lame to the Under-Sheriff of- the.” 
:County, .and-procure a Warzant thereupon;- and get him 
-arrc{t2d by the Sheriffs Bayliffs, which is 2 great further 
"FI :ance to your Clients cauſe , in relation to Triall , and-pro=” 
1 caring Judgment, +. | FE 
MF. Note, Thar you are to pay 4d. as'a poſt- diem , for each 
"of the aforeſaid Procels,which you bring.not into the Philte 
"i: zer by the day of the Return, > - 
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m-next 
Tum, you. eres ton 
Next following.” : 
& Ehar you may lh 


Cafes within 5 days: ay th oY 
flack the time, you loſe you? 88 

©u,.this courſe now neainſt 5) mg 
ger, or Noble-man,* _- wy 

Anriently the courſe hath. en, chic] = 
'be mage againſt a Knights quires oo tl # eh. 
" other ſubſtantial Eree-holder _ 
and Tenements in the ſame © 


guanc ;  ifheh; i cenertf 
Coutity, ind he be'rerurned, .(+#Dt/&c.) may. bei 
an Actionof the Caſe, for diſabling of hitn-in his Eftace: 
againſtthe Attorney for rhe Plaintiff, *or «gainſt 'the Un 
der-Sheriff of the County, who ſhall-make-ſuch r 
Yifable him-upon a Summons : if he appear hit, 
by Poze,and 6 toa Diſtreſs ; and if he appea®#not | 
Diſtrinras, you have an Alias Diftringas, and ſo Diſtreſs uj 
on 'Diſtreſs;until he appear ; but ths manner of proceeding 
\ by way of Summors, - car nor þeen uſed of late. _ .. 
"* Upon the making ard ſming forth of the Original Wrl 
"if rhe Debr or Damages therein ſpecified, do exceed fourty 
ounds;then there i is acerram Fine due for the ſame, to bt 
paid: rowe Kihgg ©? ©: ® a 
._. Jmprimis, From feurt pounds,ts 2 hundred marks, pay 
' From: a funidred innths7 t9-a hundred onnd: ,Pays-10 5.6] 
1. From a hundred Pos «nds, ro two hundred marks, payti 
ns 13-5. 46 
"From a hundred chiny. three pounds fi fix ſhillings af 
eight penicegto a hundred fixty pounds thivtcen Nil 
lings and four pence, p2yS 165. 4 d. Fyom 


4 ; : A, # x; 4a 
Ke 5B T X 7 "#- : I 

undred fix ; Td] ' 
«4 pence: pound FI Wh * 


44 a 
EE , 


c Ft ; xefery kindred nds more, pa IR -Y 
gin in Eaſter Term, you ma co your Ca 
L "32 In Ns Capias, rerurnable in Trimiy Term, and Fi 
T yTctin ſue forth your Plures Capiass Extg! 
to/01 im: 1043 if in ON Term, you may ſue arth-the © x 
i” tal Capias, and Alias Capias rezurnable. the ſame Term, © 
3 | 7 [es Capias returnable.in Hillary: Term rhen :nexÞ © * 
and in the me Term- procure your Exigent ; 
| mation. = 
ke, Thar-if yoo lay our Adtionin Lodon, the party 
be the ſooger outlawed,in reſpect of che Huftingss being 
there than elſewhere, 
pw if the party have ſued aut his Original: in. London, 
© ihe party live elſewhere, and that he would - have him 
u Ao arreſted than by way of Ourlawry - upon ithe 
(of the parties nor being found, &:c.)by the Sheriff 
7 have a Teſtatum into the County where he-liveth, 
kv m there; the Fee of which Writ is 12 d. 4 
Wthe Writs before mentioned., muſt be filed with the 
Brevinm, cither by your Self, or the Phylixers. or cllg 
will be Errour in the proceedings. 
Wie Plures Capins being orderly procured, ſued forth and 
ned, muſt be delivered to rhe Exigenter 'of the. County 
the Action is laid, and he will make an ExAHR; ang 
mation thereupon. 76 
ie Exzgent and: Proclamatioz - muſt be delivered ro the 
k#e-Sheriff of the ſame 'County: where the; Defendanx 
b F eth, "ro be exccured _ to the Form of a Sta k 


ror CSeaclroen Nat be made in every \ Aion | 
"@@vhetein any Wrir of Exigent ſhall bo :warded- byF 
5.0Y21 El:3. cap. 3. viz, One in the Couty-Court 3 *Y 
&tey=Seſſtons ; and one q Moneth before) the Quinth, 7 
--a the Church-door where the partyclives.:- , - a 
 ardfÞid before thisSraturegby rhe Stat. of 4'Hen.-$. 4+ and © 
* $4 Proclamations wereawarded ,: where the - Le 


- 


wks Er ES 


The BY Atorie 
ogy liv inthe fame County where iy 
The charges oa Suit to the Quelary, are a fa 


-” Dos: - 
| axtink. 4 


\..did 
| hid, 


For he Fine to the King," | 
For the Original, Poſt. diem, and Entry, 

For the: Karr pos Seal and Poft dtem, >! 
Forithe Alias Capias, Seal,and Poſi deems. o=Ir=F\ 
For the Attorneys Fee, 0+3--4 ji}. 

__” Wrini! y Term following, | oy 


hs. 4 + 
rytr 


For rhe Plures Capiass Seal. an (ref diew, 
For the Warrant of Attorney,” ord, fl; 
; For the Exigentand Seal, + -;-;/ 
;- For the return thereof, OFT 
* For the Attorneys Fee, 
7: For the Proclamation: and Seal. b: 
© The Exige nt.i5/4 d.-a-namtsc —FK Recurn of-th h 
Elamarion i is x d-this laſt per'Stat. of 3x Elin, R_- 
'/The PhiBizer hath 6 d, for the; Proclamation »þf 
£ H- 8. <Cap. Bo + - | 
If the Exigent be. againſt akon Livin g 
veral Counties," deveral Proclamations. muſt go ro:th 
riff of the-ſeveral C counties, which will increaſc the d « 
And<cfurther take' notice , there ,nzuſt: be of nec l "ON 
- County.days, berween the Tefte and the Return of tþ 9 
gentzor elſe you-mult be neceſſicated. ro ;,fuc forth 3 
Writ, called an Allocatus, from the. faid' Exagenter, 
delivered t6-the {aid Under-Sheriff,to-rhe grear, hung 
and charge of th:.Client ; and your Aligratus. ba 
Teſte with the Return of yout former' Ex:gents 2 
tiirnsble rhe'nexr Return, after the fifth. Counry-di 
your Exivent and Proclamation maſt have. Re: 
ſame Teſte and\Return, 
- | You tiuſt carcfully examine! all che aforeſaid Pn 
that there bei/no difference or variance cuthier - in the 
Names; x Additions, front your —_ _ ty 
nay cach witrant. the other, | 


- 


_ 


77 rhe comic twig: 


Zh ame Term that you ſue forth | your'E cite and. 
Jamation,” you-muſt thentile a'Warrarit of A tterney's 
15 Plaintiff who:is--your /Clienr with the Clark of 


4 p Warrants ; - IN Faileew ercef, you commit mariifeſt Er< - 


x int the proſecution of your cauſe, to the greit hinder= 

CE gs of your Chent;and: ny of your felf'b [Ex 
ping the e Forfciture of zen pounds, by a Staruts't nat 

at 


E 6 he Form of 4 Warrancin Debr is is as Falows; ad malt 


bp. ingroſſed i in Parchment. 


oY London f.A.B.;Povitleco fas C.D-Artornatin {aun verſus 


| hu If.in Trclp als. ey nd 


awper de. London Ge. © alias ditius T. E. We S.in Cote 
ouc, Gent. De plat. Tevit.. 2 


: [ 
*S 7a 


Dorſer. fl. G, W.. [Pont Joes uo T. G, vn] L. us B. 
Comn.pred. Gen, de placito tranſereſ, 
If in Caſe, ſay, :DÞ placito: Fraſgref, ſuper caſum. E 
.And-the like in:other: Abtions,: -| ©: | 
: The Exjgent and Preclimarion being rerurned;you muſt 
a-fleche Proclamation with the: Crſtos' Brevium ; and if 


7 Ty the ſame, or any ther. Writ there” before: "the Re- 


n.b2 paſtor upon the return day, then you mult pay no- 
ng for- filing the lame ; otherwiſe, every Writ payes 


Fe /Alexparicuces PraRtiſcrs know hols to favs: whany of 


Weir p9t dicms,: by having their Wrics made Teady-in an 
F:rly manner. 


Incaſe of ner fling-your Writior Writs, in'or of the fame, 


7 le x they are returnable,” they force you'ro pay when you 


- 


& them with the Geſtos Brevium for the Poſt! Te#innrm of 
3. Which is.20 d. for every. Writs every Term the ſame 
phleds: except Exigents,"' for which you py 'enely one 
Joſt"Termnj num. which, zs afereſaid, is 25 ds 
-It isvery unſafe, in relation both t6 your: elf ard Cliehr, 
keep your Writs unfiled,-. ('rhe fling of then being the 


lubſtaritial warranty for the proceedings had” upent them ) 


\x Caveat be obtained from-ſome of the -Jiuiges in” that 


; © half, which is called a N: recipi: 
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COT TT CR PE 
= - j. En The op at Attorney. "i 
; oging wing to procure Proceſs of Ourh 
_- again{trhe Defendant to-arreſt him upon the ſame, hi 
ing Onrtlawed, you muſt then carry the Exigent ſo rel 
ed, ro the Clark of the Outlawries tar the time being, Wy: 
he wilt make you a Writ or: Writs, into -any County ll; ; 


_—_— 
> 


ſhall defire him, where. you canany ways diſcover the 'Puſ?... 
ko be, br any Eſtate of his,, cither in Lands or Goods, \W4r 
into ſeveral Counties atone time ; becauſe thoſe Writs = 
tenet op the behalf of the KING, 'as for the Plh;. 
r | | ; | TT” 


There be two ſeveral Writs of - Expias #tlagat & rhe 7% 
called a General Capias utlagatum, being fot the apprehaſſſs,,. 
ing of the Body of the Defendant onely : -The other ell; 
cial, being againſt his Body, Lands, and Goods, + - 

You having now the Exigent in your hands , readyyiy 
file, I thoughr fir to let you know the accuſtomed Fees! aj 
Juing the Outlawry qur,and Proteſs thereon, © 
[re 


©» TheFees of the Capias logat,* --f ; 
i E filing of the Exigent with che Clark of the Ow; 


iS: lawrics in the ſame Term, it is-roturnable,* -pays: 1 th 
2; | If ir be with a Poſt Termiaum,  - payes 20lffs 
© © The General Capias utlagat ; A. 
| TheSpecial, - : 
_ The-Seal of cither, EIS . paye 
' The Fee of the Arrorney fuing it forth, - 25,4; 
- - Sexrabways there aretodiſcharge and avoid rhe ſan, 
AS pecalianſerycy, whether the party- be raken, or-vtha, 
wile, bg < 4.4, 
Fhe firſt and moſt uſual-way is, to reverſe it þy Errout T 
found inthexecurn of the Exigenr ,:which may *be - cam: 
" mitted many. ways, and is not ufifrequent, cither by mill, 
king the Gounty-dayes, in not allowing ſufficient time 'berwelſ; 
any of zhemy or #n m{-14mingof the perſon. or omitting, 
waking of the Sheriff's name tothe ſame Writor Return ;': 
by word which will bear no fignificarion, or otherwiſe, 1 
Experience ahd'Praftice will better inftru& you 1 


condly,by any. Eyrour to: be-found inthe Return bf the Pre | 


1 
a" 


clamation, which may be committed many wayes, as aforh;” 


-: Likewiſe, for willſe of filing the Proclamarion wizh hi 
= y oF . - . ” we pM C# Ul x 
*%-2 * 


”  TheComplet | 
bar Breuiany,as alſo for wang cither of the Rerurngr a due: 
wrurn or Miſ-cntry , or Miſtakes,” cither in che Original 
vis, Alias, and Plures, afore=recited. - , | 
E” This by the Stat. 3x Eliz.:.cap.:3-.. +: 
'For all which , there muſt-be diligent ſearch with rhe 
Ao Brevium,or in the orher Offices where the proteedings 
Bec: BR. 
Upon the finding of any ſufficient Errowr, either in thoſe, 
any other che proceedings ; Then the File of Writs, in 
wich the ſaid mattet of Errovr in Writ is filed, muſt be 
ought by rhe Cuſios B/euium into the open Court, there 

Þþ be ſeen and” peruſed by orie- of the; Judges of the ſame 
hefÞcurr,and Hs Errours to be allowed, of difiiowed, accords 
Fo to his diſcretign and Judgment, 2, ogg ep 
- This by the Star. zx Ex, cap. 3. GE 9 
Upon Reyerſal of an Outlawry, for want of Proctamation 
all caſes, or for any other default, ifthe Debr or Dam 
Fage amoane to 20 1, or above, rthefe muſt be Special-Bail 
4 = by the Defendant,” with Sureties to anſwer td the 

ainciffs Suit, and pay the Debrand Damage demanded 
"Ml yield his body to Priſon, if the Defendant ſhall be con- 
Wmned in the Action ; which Rail muſt be taken our into, 
MW: Remembrance in the ſame Prothenotaries Office, where 
[9 ſame is reverſed. And then if the party, outlawed be' 


o 
* - 
* 
® # 
ww % 


* ken, and arreſted, or fear to be ſo, upon notice of an Exi-" 


againſt him, he may have a Writ of Syperſcdeas dire= 
edto the Sheriff of the County where he is,. or: fearcth to- 
Þ raken,for his diſcharge ;' which' Writ is ro be made and 
JWned in rhe ſame Prater Office where +the Our- 
Yvry was reverſed. PE | 
The Outlawry thus reverſed, + the Defendant is bound by 
as Attorney to appear, and to accept of a Declaration ar 
"Wy rime within two Terms then next following after: rhe 
"Wid Reverſal, and then to” anſwer according to'courſe of 


"Upon the Reverſal of every Ourlawry,the Attorney ought 
7 (@ Pave a Nore or Certificate thereof from the Prothonota- 

*Wato the Clark of the Outlawries, that no further Proceſs 
- Way be made againſt rhe Defcndant upon the ſame, and to 
the Ourlawry Bock diſcharged, for which he muſt pay 
EX A | : | Z So . 

TA : | : 2 


0 : 

> * 
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wt ot 
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£ AT " % 84% 
__ we F; A m_ | 


ho charts ings | 

pr ng Reverſuls 3 2ctording” to: the © eal 

are wicertaihy- oe Ys ual and mnt Fo Feep , 
low. - you 
Be ſear re: oof the Outlaw, | 
te Eſt Brevintn for every par 


lar oh Fro, horny to uſe 
Fa crying the Bundle of Writs to the Hall, 2 5, 


ſt e BOY. 

To thie Prothonotary for eutring the Reverſ at upsh 
Tuſbennty ofthe Rerurn, | 

For the Judges Fee, © 
To the Clark of the Outlepries, for diſcharging the 
-* 3 5 War 
For the Sy ſedear, ens 2 'F.. : : 
For the allowing th thereof with the Sheriff, 2 Sl ſe: 
© + Fhis is by the Stat; of x Her. 5. cap. 5. * .. 

- And the Ad firion of the Eſtate, Degree, or Myfalſkg 
eught to be by force of that AR, as the Defendant wah, - 
day of the Wrir purchaſed. © 2 Inſt. 630%? 

At Ortlawry alſo may be reverſed, . alchough there b h 
Brvor If zerurt or Eorrics of the Exigent or Procla 
tion: and alrhough che Proclamarion be filed with the 
ftes Brevinm, as namely, if that the ſame proclaniarion v 
not . awarded according to the form and effe& of a. St: 
in tharcaſe provided, inco the County; and rhe Defend 
named of rhe Pariſh; where heh: been refident : See D 
213; 214. 4.g00d caſe hereupon infra annum & diem; W 
nexr before the ſame Suit was begun 5 and commenced 
thar the Defendant be miſnamed theteinzin his Surni 
Deeree, or Myſtrry. And this Reverfal is to be done by wy 
a Pleay Yrawh by a Clark to that purpoſe ; for which) 
thall find prefidents in the Book of Entries; ro which' pl 


(+ 


ing in the Bail, 7, xg hay 


the-Attoraey Generals hand muſt be procured ; bur this whe 


* —_ both yory troubleſome and chargeable, i is. .muchl 
of uſe;$0=:-" 

It may alfo'in this cafe be reverſed by Writ of Eg 

( as well asby plea of the part es coming in upon a Ca 

; roy 7 according to the courſe ofthe common Law, 2 

Ht .'670; ; 


An Outlawry may be alſo reverſed by the Kings Gen 
gant | 
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The Complent Altornes, © 

als, which is uſually granted ar every Parliament;*if ſg 
ce Defendant were outlawed before the day thereby li= 
Wor by a ſpecial pardon,which muſt be done by way of 
_ Wand Scire Facras, direed to rhe Sheriff of the ſame 
andy, wherein the Action was firſt laid : And ifrhe Sheriff 
"Wrna Scire Feci upon the ſaid Scire Facias z then'you 
«, Seed but one Writ of Scire Facias ; if nor, rhen you: 
5s Wave two returned with Nibzl, &g. in his manner. -* 

"Bs nominatus A. C. Defend. nibil- babet in Ballive 
why quod ,ct ſcire facere poſſum neque ct invent. in eds 


PF id D. L. Mil. Vice 
Mele Scrre Facias's are to bedrawn by: the Prothonora« 
'Flark,and then entred into a remembrance in the ſame 
Sand a Super edeas made, and a Certificate alſo made 
ve from the Prothonotary to'the Clark of the Our- 
$3, thar from thenceforth no. further Proceſs may be 
Wgzint the Defendant, and alſo centred upon Re« 


| note in this caſe alſo, the Defendant muſt by his 
> baicy appear, and anfwer the Plaintiff in his Aion, but 


han 
7: 
=. 
pY 


kY 


7] The Fees thereof. 
n wie the Copy of the Exigcnt, 8d. 
Me two Sczre Facras and Seals, SS. 24, 
ene Returns thereof, 25: 
We filing of them, 8-d,' 
. whe taking ont of the Remembrance s I fo 
1, Wc Copies, | J's. 4 6 
;naine Prothonotary , : 5 $5. 4d; 
vajhhe Superſedeas, and allowing thereof 4s. 119d. 


11 Certificate, T SF. 
Wile Clark of the Outlawries, 25.34, 
wie Attorneys Fee, © 35. 4 ds 
PPutlawry alſo may be reverſed by Writ of Errour up- 
"Frour in the proceedings,as the want of the Warrant of 
Wcy, the nor filing of the Original , Capras , Alias, of 
$5-and then your courſe therein follows. | -* 
2Fifie firſt place, you are to have a Copy of the” Exigent, 
"$145 #:lagat : 'which is to be poly, to the: Curfitor of 
enoun F hide the Adtigh lyes, and .where the Pe 


ot | 4; a | 
"*be Com heard u 
T "MF ec 1 ouglaw 'd, to "Rp \ Dee 
| Ihe ich writ mult be brought mi 
Lu 7 ce: of the Fe py his* *Cl; 
> Drrdars o e's >. time bein: o, with Copy of- ro nl 
2nd'the keen and charges of reyerſal in the 
and thereupon. the Clark of the Errors.of the Comma 
$ 2 $#9c;ſedeqs ro the Sheriff of the .Gounty, 4 
ſendanr” «My iszor fears to he arreſted. for ltis ail F 
and from.him procure/a TE char: to _ _ of the 
lopries a5, « forme che charge, of .rhe Supcrſelf®* 
T; _— SOT and Bo of thic Outlaw 
#3 EE (7 pagaDy”. his Artorney nuiltÞ 
upon a rial lacd's out by the, Plaintiff- with 
terms : * And this-is the moſt y u ual and feady way. .C 


moſt chargeable x diſcha irging 'of an Out awry. < | 
aly 1 mn the Vace n. EM -che.De ndant be either und & 
"Ya p wp muſt be pur in;F* 


a5 In ; like calc 


pra by ean P70 Sibel the oceed-n 
to theraking out ER: En then: make' an} 
upon the.Cxpias 3 or incate the parcy gannot be. take! 
fore, the return of the ſaid Capias, then you may takej 
Copirs þy continuance, which coſts yougio d. to the Ph 
iF- 6 d. rhe Wiring and 44. the poſidiem, beſides 7 
the Seal, -. Z 
-And having now dilared ar large the ſeveral pro cc 
in Actions of Debr, . in order to Outlaw. y, or otherwileh 
likewiſe the Reverſal of ſuch Ourlawries; be Os: 
iFndant cornes to appear," it now reſts © we hould he 


F: 
s 
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_ 7 The Compleat PESTS 


x7 may declare 5 and in what manner theſe Dectitaticnls 
i be's Bur before we proceed.ſ0 far, it will not b&atmils ©: 
edges wr Rulador' or : Obſervations; as 4- Guide:for:the _ 
, both: in Inſtructions , and' dying, hb 
1 Declarations in — perſonal Actions, "a 


\ Ations of Deb; cher #pon Specialty, as Bond Pill or- 
Kent Arrear upbn'as Demiſe by-Indentures, or otherwilezor 


Ton an Action of Cdvenant, you: muſt haverecourſe tothe ſe: 
T2! Wricings, by which you warrant your ſaid A&ions;*anil 


ccircuniſtance of rime, either for the date of the {aid wri- 
vs, the place, the quantity of what Rent \arreat; foriwhar 

ez when commencing and cnding,and what particular Co- 
ant 5. (-if bur one ) in an AQtion of Covenancy' you intend 


id6 on, for the layi ing of the breach aright ; and: lizewiſe 


muſt inform; your felt how your Client came to be inciru+. 
t che Deb, 4oFw as Obiigees: or otherwiſe, as Exetus 
or Adminiſtrator of the Gbligee : And if- for arrear of 
it, whether the party came co it- by - mean * affennicttt”.ur 165 
jor, in whichcats s you are to inform your CR the ©.A4t= 
- in-caſc of a Leaſe fot years,- e 6 reverſion for- ears. 
without an Artornmenr of the Tenanr, and 


: Whar 
phe Rent 7 oboe » and look what righe the imma 


For Leſſe®have, the ſame is in their Aﬀfigns, | 
fhings in action canner be afligned, as the - - Allighce" Hall 
his a&ion inhis own nam?, unleſs i in caſe of an 1 Aﬀigns 
ckruprt, or the like, : 
FRenr grow due by Leaſteparol, from year to yerrs wh 
led, - in refpe& there is nothing under Hand' z nd: ny 
barely by word of mouth;ro Gonific the-Demiſey oil thaſt 
the time of the Demiſe, alcertzin the ching #* .niſcd, the 
, the Renr, and-rime of payment of it: T6e time of the 
tes Entry, and what Rent is arrear by rhe Deſgnipus 
't 
ii 7 Debt 03 Award. 


, 
Ou are to inform yoult ſelyes of the Achiceabvie artits,” 


-+Ythetime of the Award made, and. whit was awarded ; = 


x cart ger the Award it ſelf, it is far berrer, '' 

ne, har is any under the Age of zx years; | either in this, 5 
y" other Agtion, commence Suit, he niuſt come in by His 
| 6 EC Guardian 


_- 


> y L y te Ss 3 M3 Eo WES Eat 4 EA We 
he Erna TRenD $97 | > oo og ea: ret 8 ME X- ROO ens FOE ET av od wh. dh 4c 
5 OO Re ben I "_- pr 8. 2 ay IF 
$ 4 Eats 5 
"" A A RR2 : 

* © IE WA «ct 

ED, Go ee 

, . 


= ws 5 ATTACH Sg = -- 5 ny A pens p 
ES 32 Oo I en EOS SE a LESS eb + 5 =o 
E.2 4 29 . 4 py -- 
® — % ; % G5 > C , 
: } = bs 
8 [5 ' ns $43 ZI 
4 o % © 
3 4 JL 8Y Ke 
= £ b p ” » 


© Gun dipain proper pepſoirec be admitted; which cofts 2 nf; 


adaugrance z)ocherwides, if the Defendant rake- notice dif 
Nonag;,and:chit heapyear.notby Guardiin'z bur othenglf 
the Defendant may plead.itin Barre tohis Action; - , 


Bi itirhe Defendant rake no advantage of ir';1.ir- is ha 
after a Verdict by the Statute of Zeofail:s ; but where a 


£ry;Cleri ſues by priviledge; and-obtaing-# Verdi& 'ar Sh 
mon-Laws,this 1s nor, holpen by Statutes being cafu s om: 


A5.le; WAz adjudged in Peytons caſe, in the Court of Comunyg 


* * 
2 . 4 
15 


£ 


= 
os 


x! 5 ( 2. =r ET 'F.2 
take ſome few Inſtructions in othe': ' Aﬀtions 


b, » 
+ 4 
_ 


Þ3 
| rumes.: the patty remaineth deceaſed or impriſoned, iand w! 
coſts. him by way of Fine or otherwiſe, to be releaſ.d. - » 
And.ncte,.for the Afſaulr of the Wife,: Children,' or | 


on © 


vagtzthe. Farher and Maſter, as well as the Servant, may b 


though 1 rhink nei:her of them Local )) rogerher | with 


-an_ Attion,fon rhe jo's or hirdrance he receives ehereby. hq 


og an;AQion tor beating of: the Child, 


chur onely.ver quad ſepuuttum amiſet.. Mc = 


or 1 relpals cither:in Cloſes or Houſes, 


:lcor.Fillnng, - where anorlier mac hach right, as- follow; 


©" Por breaking your Cloſe, qr. the manner -of declaring 
pleding.in Treſpaſs.nowy:; and how long the Treſpaſs & 
and what Corn-was conſumed and eaten: up, . or' trg 


| Pleas, King: down yath the Feer,. .and whit Graſs, and ot-whae yalue 


Bench. 


there; b Yore then one Viliage in the Pariſh, then you! |! 


he hi 4oe peg de. $.. but-if the; Treſpaſs: were a 


committed inone Village.onely, then you may lay the Ad 


inthar Villaec; or elſe you may ſay, apud Parochiam de i 


which that Vil'age is.” 


If any Freſpals done for chafing of Cattel, you muſt ly | 


rime and. place of cl1:fing,worrying, ard beating your: 


whar Carte), ard. how many -they were, and whac youl | 
dampnified by it.either in Ewes caſting their Lambs, -or Wk 


torn with Dogs ;. or Kine in Iſing their - Milk , caſting 4 
Calycs, or Mares in the loſs of their Co'ts, andthe like, ? 


4. 4 n Aﬀtion.of Treſpals allo lycs againfit one, ſor the rela 
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| + " he Comploge Atiordky:. 


is own \ Cartel our of. your hands, .in caſe. you edriving - 
fo to the Pound, for Trelpafs din 23 Eg FOE T6 . 
-M- che: Pound where you had. impounded them, ,;.and- pity 
ſo away ; in boch which caſes,” you muſt ſhew what Righr 
lad to take them cicher as Damige-Feaſanr.,; or that you , 
A if ain them for Rent or Services Arrcar. - _ | 
. i ore this.diverlity upon rendering of amends, or of Renir in 
s of diſtreſs; , , 
ug. Ten{er upoh the Land before the Diſtreſs » Ns the 
- Wiftr:{s yicious, Co. /ib. 8.. 146, 147. 
on. Tender after, the Diſtreſs , ang- before the moccnting 
CoRes the dereiner, not the taking vitious, bd. 
rel Tenders. after the: impounding z | neither makes the one 
el he other yitious. 
ef ye yo ir Treſpaſs be for raking away of Choads -or Chartels 
10ſf your ground or houſe (:albeir Money.) and ſuch things 
omamonly taken ou of your houſe ; they are,to ,be-named 
ularly;and their value; if Money in a Bag; the parti. 
"Sum. 
(eaſe 2 man take away 2 raid, an Aion lye es wherein you ' 
thew,. how the Plaintiff came to hive Right to-the Ward 
z 4 7 -44 Defendant derainerh,- and if it be Knigh: $-ſervice ; 
6 Fachers holding of ſuch a Mannor of the "Plaintiffs, the. 
obWMe he dycd ſeized of, *& c Shew the manner of the Te=. 
| ind chat the' Childs Father dyed in the Homage of : the: 
> whereby rhe R:ghr of the Childs Marriage belongetlt 
Ng! him : You muſt likewiſe know the time and place of ta- 
's him away,the Age of the Ward, rogether with the Dam= 
rr che Plainriff ſuſtained... | 
ue-Where che Tenant by Knights Service dies, his Heir pers K 
Ul nd a ſtranger enters into the cuſtody of "the Land, and 
Ulfthe Ward of the Body,z Writ of Communi.Cuſtodia lycs for © 
| bed of whom the Land' is holden; Vid. N. B. 88. | 
n re the Infant in ſuch caſe enters into. the , Lands and 
Pour the Lord: the Wrir of Inirufon del Guardlyes ibid. 
Wire the Lord proffers Marciage, and the Infanc refuſerh, 
| the Writ de valore maritazii yes, id. N. B. 8g. 
r ad in ſuch caſe where the Infant marrryes 5 rhe Writ of 
Wiruce of Marriage. lycs, ibid,  . 
Where the Lord in poſicſion of the Body and hd. 56k att 
releaſerh che Ward our of his han?, the Writ of Raviſh» 
#: Guard lyes, V.N.B. 9; 
n 
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___ TheCompleat Attorney, | 
This Wit de bercd: abdutt. Tyes for rhe Guardian in $ 
Efcanicyrof Ward lyes where the Lord is ouſted out ofdjiff 1 
Land, and not of the Ward '; Raviſbment de ward,” where ly 3 
ouſted onr of the Ward, and not of the Land; and Droit" 
Guard, where he js ouſted out vfboth, Yid. N.'B. gg. * 
'Tf by So6adg Tenure the Lands holden, then the next of Ki 
red. ( to. whom the Lands cannot deſcend ) hath that] 
- Aﬀtionfor his Ward, where he muſt ſhew what he dyed 
in Sxcage-Tenure, and of whoſe Mannour it was holden, 
ther with'the rime the Plaintiff was ſeized of him , and! 
time,manner,and place of his taking away, q 
In an A&ion of Treſpaſs; for ſpoiling or turning your } 
tcrcourſe, you firſt ſhew how he held the water-courſe's ft 
where, Wbwhither the 172ter-conrſe came, and thar it had| 
ſo to come time our of mind ; then what benefit it did 
Plaintiff, as in making kis Grounds fer}, and for watring 
Cartel; then how the Defendant did ſtop that Courſe, 
with what,, and the time, by reaſon whereof the Plaintiff } 
loſt cho benefit of it for ſuch a time ;' or if the Groyn 
overflowed by the like courfe,then ſhew how the Defend 
rep oct 2 Warer-courfe or Mills, lying near the Pl 
_ tiffs Ground, did open his Floud-gate, and ſtopped the Wa 
ovurſe, and cauſed irto overflow the Banks, and drown 


In Afſier of Arrovint 5; take theſe enſuing; 


EF" Here are bur three kinds of Writs of Actin agait 
' © m3n as Guardian, two-as Bayliff,: three as R?teiver, 
Lit. 172. dans © 

2, If it were not before Auditors, then the proper AF 
1s an Aetz072 wpþos the Caſe, upon an in ſanul computaſſet. *M*" 

. 3« See 2 Iiftit. 144. and: 380; excellent Inftru&ions aif* for 
1s Account before Auditors. Rog GT the 1 
Ifan A&ion be brought for Arrcarag's rf Arcomnt, as wet of 

civers Reckonings are between two perſons, and they acſo® 
together ; and upvn that account, the one is found indebyl Deti 
the other ;- . then-know the ..rime. when rhe parties AccolÞ®**. 21 
were, and before whom, if they had any. Auditors, ard 1-4 
the ſame was, he was'to acconnt for, and' the time wha 

was appointed to be paid by the Auditors; 
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The Canplea 4toeniy, 


TheProceſs i in account is ſi. por. and difteſs, upon Nis 
| recurned upon any. of rhemy,Procels of Qurlawry, per Star, 
3+: 64p., 1x. bur regu in Iu, Was at the. Commen:Law I 
A 14 
| te 


: 
«135, 136. | 
G you 6 $6 fo hin T yliff of Lands and Goods, -ſhew 
7 Þ Nhat thine Jie ach w8'5 fo of the things . under | his 
and of all | Cings he receivedy and how long & c bac 
; Bayliff, R3, entt. 


charge lv as 5 Bay if for any thing he hath: fold 
hr ther = to be Srukowkr y ching i 


2 You may charge him as Joya Occupyer, Reerntries 18, 
Definue, | - 


5 Baſe 


"N, B. 138, 
\ The Procels per Summons ciated of 1 dftrine BF. N. 
139. 4. 
If you would bring an Afton of Detiaue for any thing thac 
have bought, and cannot have, ſhew the: crime when you 
ah is, and what you paid, and the time ft rhe delivery 


26 


= Detiaue Ii x for Money our of a Bag. 6, S: 4 


138. 
Tyan bare eli diny thing to apy . many cannot *; -- 
TH oh apain, you may 5-/ the like Aion, Co the vi- ) 
of che thing delivered, and to what uſc you did deliver ity 
4 what time was appointed. for the re-delivery of -ir, in caſe 
x for Writings, either upon the delivery, or chat ir came 
the Defe hands by chance, know the Daip 'and the 
c& of che Wells the - ac when the Plzintiff was poſſeſled 
eWit,and the timEWhen the Defendant had it. 
of Detinue for Charters,thar conceiys Free-hold lyes in Com. 
olf**-.and if ir be brought in any orher Court, the Defendara 
3s probibjeer F. N.B. 238. C, 
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The Compleat Attorney. _ 
i hon, oe af 2: 255558 1 215507 
ae <"'Tuy AFions of the Caſt; take theſe enſuing; © 7 

: T:-trft, for Tover, 'whichis for the® recovery of Goody 

| |. come ro any mans hands by chance,or not itt a *warral 
* wy, Snow the nacure*6f dic.Goods,” the , yalue of themy 
"time'and place, when and Where the-Plaintif®was poſleſl 

'them;andHow they, came ro'the Defendanrs hands," ar 
. Converfien S421f13 0333 O87 -Q3 FIC > CERMAETET 


= 


e vt dit 


In an A#ian of the.Ciſe for #6;ds,, if the Plaintiff have 
'&y*Office of Credir, ir woiild do well ro fecice ir. ih" the 
*clarition,” and know the. rirat and'place'sf fpraking the'w 
*Sirher to the Plainriff, or of thePlainciff,! tovethier withi 
other Circumſtances may make to aggtayate che} words \pi 
nc II 55 Ct Ce 
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. In an Aion of the Caſe, where Felooy is laid to'ones cha 


and the' party carryed-before a Juſtice 'of Peace, and "fo. 
over tothe Aſſizes ; be ſure in this caſe, to rake-norice '© 


time when,and the place whetthe laid the Felony to him; X 


for what,and the Conſtables name that derained him, and 
Juſtices nam: before whom he was brovght, and rhe baili 
comm'ttirg of him till the Aﬀrzes,rhe day of the-Aſfizes] 
and before whom the Copy of his Inditmeur,. and his Ach 
wec-.. CME er 5502 TY 
* Be fure thag it be a malitions proſecurion,att allo ſalſe. 
py "3 O13, £4 124 0a. ills gn 7 Of J45474 DEE oh dg 


y bo 


, . Upon an Eſcape upon a mcan Proceſs, 0 © 

TE the BaiſtFPhave arreſt the party * you afe' to ſac, | 
mean Proceſs, and either for Favour or Bribes 'releaſ 
afrerwards, 16 that you loſe thereby.the benefit” of **your 


- 
. 


red, © : 


'* Firft krow what caufe'your Clienrhad agairſt” tie" "pal 
ſo arreſted, and'for how mach Money, asd then | ſet oli. 


thar*for rhe rec:yery thereof,” he rook out fifch x Writ, red 
able achr a time, 'diredted ty Tuch a 'Sheritf, Whiereum 


Warrant was made, | and delivered to the -BaybR, by Wl $i 
whereof he arreſted rhe parry,*and ſuch a diy reledfed imQ. 


-" When you buy any thihg ©pon Warrarity, whether it'bt 
vins Chae}, or any Chirtels.or Gocds that are warr: nc 
be ſound, uſeful,ard gcod; ortlir ſhould tofittilt fuch © nl 
ber, cith:r of Loads,- Poiinds-weizhr or meaſure ; «nd 
holdeth not ourſo, an Adction lyes, inwhch caſe you! 


take notice of the c uantity ard guality of th= thing, when”. 
$1 % 3 z "SEE * 44 7 2 \ .. 8 E 3 — 


« | 


* 4, 
ES - b " ; : SS in . 
2 ot f x ET SHS. 275 ; 
SE J . - - Rt * L SV. > - - 
: "Men be? So os + Re Slee Page ae ae ” OO p PPT 2s Lge 
” "# pe Re OE a PS > = e--s; 3 DR E 9 og Se 
OR EE SO TU IAESL EIS. POW Ot TOR Hs. SAME IO I.” IC WORN ROY ONES ve. et 


Var 
Nt 
*N 


+ 


+ 

AY * 

1 SE WS- 
Be 5 
ne. 3 

4d 


| Age ery a” 
-T he Complent Attorney. 
| ER ee: Miet7T 51027 30 ERLCISLS <QLIOL DES ; 
bo hi much che ie ad placed rh th Neil 
dt warrdiitat ta be good, UG NE OE Ng 
expreſs Warranty, .elſs the ac- 


Nore, "that there muſt be ap 
vunt mill nor lye, ys 


” 


h | Dn WT 5 

of” An Agibn likewiſe lyes againſt a Fayricr, who for .1-Sym 
{Monty underrakes a Cure, ard wholly negleds ity or uſes 
derary or poy forioug Medicines, waeteby your Horſe dyeth, 
And likewiſe aphinft'a, Snith thar pricks your ' Hogſe in 
woing of him,” whereby he'becoimes lame and unulefal,” and 
or loſe the'bentfr "of his Sefyice,. EA 

And where'z Tiy'or takedt4 cuatigity of Cloxth' or Stuff -to 

Maxke a Suirzand: cutterh it fo ſcanty, as that ir will, nor be for 

zBRXRSSC ATTIC - 1nd 

* MY. And likewiſe far many orfizr Frauds and Dectits,, both in, 

Who'=keepers, Artificers, and'men almoſt of. all Mylt-rres. and 


TA 
. 


rofellions:; 


” f KEY utes 
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Having that's roerſont? b7 


ief D'refftons what to take by way of 
Infirittiet and Taforgpationfor th? Attorn'y, #n. behalf of 
by Client, in ortetto d/zwing a Dzclaratio',. 1 ſhall now 

 - protecd (oth: ſqidt Declirations Iſue, and Zu1gment,.. af= 

1:0: Fer appearance malt by Superſedeas tothe E:ygenger uf- 
0n any othe/” apparance upon Arreſt bad by yertug ; of mean 

1 T E Def-pdanr appearing, 'by. purring in ſpecial Bail -to 
> WAI th@*ARIAn,or otherwiſe upon the Capras, 4liar,, or Plu- 

"> in the . þ/{zzrrs Ofice, where the ſims was ſued forth, or 

I@y Sap-Ferteas-ro the Erie nt,” bronght and allowed” with the 
Pheriff, you muit jnform your ſelf what Artrarney doth . ap= 

Wear for the Defendant ; rhat done, - you muſt 'd:clarecither 
oSpon Bond, Bill, Indencure,* Freſpaſs, or otherwiſe , 2s your 
eaſe requires, © always obſerving his Rule, thar there be no 
"Wiſterence b=tween'th= AddationSin the Writs or Sums therein 
VREoncaines'; and'your Declararivns', for the moſt * literally 

e, the one being a Warranc for rhzo: her ; for. if there _— 
Variance, and the Defendant rake notice of it, he. may plea 
Shi Variance itrabarement to the Writ, TE, 

7 Norte, -inccafs of Bail pyr in,or” reverſil of. an Outhawry , 
Were-muſt be an Attorney preſentto appear, unlefs the Deten- 
) JPFf0t will ds it in proper-perſon. - ER 
nk — E - -  ® 
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& | uu rationgs,_ir requir {Vee 
20811; Rudy; -andexper STR: js Chal ofthe Pl ec: 
'taries .OU cc, and ſame helps i there” arc by Books of th 
"+: "Bax r Declarationdrawn , you muſt cnecr iy bi 
ſw. Roll-ot che Court, .in- -one_or, quher of the Pruthongicr: 
O "Either by you $7 I fine -lark of the Othce,! or 
*-mmy be 0 R0G gegct 0 and. jhexere 
© the? &=Roll, 4nd fo encerat in IE. 
io, ado reconnlel os _. 
PRLOuances, if rhe-C 7 
ndgment. or Lryall half - 
tood, -in caſe, of conginuances p 
g tolff 54 We e Writs are before: Ver 
oy! pleading ing, tured by the Clerk of the Judgment 
, Laſe ofno. Writ per che H. Officer... 
. By the: ng of the Court, the Deſendangs | axe. to anf 
- the fame Term they-appear , "i the Writs be returnable at 
beginning; of the Term, eſpecially inIſuble Terms, which 1 
: IO: Hillary ; buc.in other Terms, . if che AQiont 
1d”, the Defendants: haye ;for 1 the maſt | pare 10 


ty or ime to plead cill the. nexx Term. - 
"Note, thacchis is in caſet the: Writ be. perfect heron 
7 Arteſt Was: made(and' was by. then oy Rules)theCal 


"the Write roll'd the ſecond or third. recurn, ... -. 2 
 Anid here take notice there he tivo kinds of -Jm evjaxce, | 
one- General, the othex Sp:czal; - after a general Impar 
had, the. Defendane .cappgr plad i in abaregzent.co the Wife! 
"Excommunication;or the like,nor exd priviledge | pyreof a1 1008 
_Courtags ptiviledged man, _--; : 
[Note if no [mparlanice: appear upon Record, PEST 
ki abatement, : 
"Bar after a ſpecial Topo many Pleas maybe pi 
which afcer the general irparlance cannot ihe lowed: 
ſpecial Imparlance be. praycds.. you - goo tak e for rhe 1 
thereof of Ne Defendants Azrroney the ſum of 2-5. ©. #6 
Note, after. ſpecial Imparlances one cannot plead. rot] 7 be 
riſdidtion of the Court. -* - | | 
' Tf the Attorney for th: Defendant, upon. receiving a 
claration,do not craye that the Condition of the. Bond : may! 
entred with the-Imparlance,. and do not pay for the ſame, i 
he.is (dare from. pleading \Eondirions : performed at 
rime after, without moving Foun and paying 5.4 204 , 
Judges Box. | wa i 
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t4 Ky ->.,4 : OF 7 by LN. 
, 7 ic F A. D:1. nt, A, B. ;{Þ#07«» &L. D.. AJeher d a 4 
2 W fred:iGo Yeoman, | alias aide. A. B. de :L;' in Com. H, 


wan, Drfepd. d- placito abit. 55 0B 
WE: J. H. pre qu7-.G. L.. pro Defend. 


F s 
P 


K 7Hich being thus written, you pur either in the 


. Y [Margent,or over head your Rule,which'is, Nip De= 
placitayerit die Mercuriiprox-poſt 9 abis Santt. Trinitan 
or ſome other day certain ) int retur. Frdicium | pro quers. 
Wand theſe are entred ejther by the Secondary .ofrhe: Office, 
ice che Plaintiffs Attorney encers his Cauſes an the" Billof 
Ws , or as before I haye (axd,by the Attorney or Clark for 
ich@,upon the common Remembrance, for: which there is 4. 
| by che Expiration'of the farue Rule , io: ''Plea':being 
jghr in,you muſt ſign Judgment with the ; Prothonotary for 
Woof anſwer. © Ns not w ler 
f che Attorney for the Plaintiff do nor declare againſt the 
endant upon. his appearance within reaſonable time in the 
n after = aPPAFAIGE made,. then the Artorney :for the 
ndant may alſo enter a Rule inthe Bill of Pleas * Enos 
Plaintiff ; - to declare-and thereupon cauſe a Now proſecutus 
Wile entred, which muſt be Ggned with the ' Prothenotaiy,. and 
ns civenfor che unjuſt yexation ; for which Coſts-the -(hall 
W&Execution againſt che-Plaintiff; bur if che Plaintiff ſue 
' pixecuror or Adminiſtrator, :: he ſhall pay no; Coſts. upon 
BNon-ſuir,unleſs in an Aion upon the Caſe, upon*a" pro- 
cadſe made to him as-Exccutor, ' * Aa ALA REL 
Whe Imparlance is a time of leaye, or Licence givenfrom one 
n to the Term fucceeding, by the: Plaintiff eo the De- 
ant, cither to plead to his Action.brought,:or to ler it paſs 
default, ;and to thar purpoſe, the nexr Term after:the-Lm+ 
-Fance had as aforeſaid ;- the Artorney for the Plaintiff may 
2 8 to the Attorney of the Defendant, to anſwer to the Decla- 
ayW0n ; and .if-he do nor plead in due rime, 'givehim Rule 'tq 
,u "*r;. which done, and the Rule expired 4 he! may enter 
Wann: as'before is declared, eirher: by Nibel dicit, for the 
o Ft.and Cells, as is fir and-yery uſual in\cafes befors cxpreſ- 
7 (7  " Where 


ext Attorney, 


| Whire the Deſebdant ples geen! Iflucs or "Plew 
| inaſt uſa; 85 .in.an Action of Debt ( nil d bet bY 
ec.) Or to Debt upon ' Bond , or Bill pry \s 
* did {cal and deliver through Threats, &c. Or by .r fate 
- dareis'of impriſonment, -or thar ir 1s not-his Decd, or JE, 
*hath performed Conditions,- or thelike; opin Activr ; If 
Caſe, the general Iflue nor guilry for Words , if' upal'5 
© miſcychar Fe ai did not gmt ig t for nor guilty lik a *; 
. Aion of Treſpaſs or Battery, In theſe and; the. lik Q 
- of Commion-Pleas or lfſues, Wo is no more” r2quilu 
- that the Attorney for the Defendint , do puthis hand 
. Plaintiffs Attorneys Dogget-Book'; -and ho t done, the; 
. tiffs Attorney doth graw up the Plea,” 5nd wake a Copy 
Iffue, and there deliyercth it to the Defendants ArtorneWy® 
. . mukt receive it,and pay for'entring ſuch his Plea : ( 2M 
- Fees for emring Picas Cominon') and for che Book ;and 
- uſually they give warning of 3 Trial, unicts they forbea 
all chenexr: 
Bur if the Defendanr plexd ſpecially, he is to bring i 
* Plaintiff Attorney und t a:Serjeants hand ; and if the P 
reply ſpecially,enher by traverſe or otherwiſ 5; the Repli.© 
-:35 allo to-be nnder a Serjeants hand, and he is to give i | 
- ;Pefendants:Actorney, F 
So if the-Defendanr demurre to a Declaration, it is all 
'bronghe under a Serjcants:hand, bd 
's moſt general; rhar-the: rip ariſe -out "of tha C 
y Town or\Parith where:rhe Aion. is laid for Trial; WF® 
! fr-be 2emoved by:pleading as where an Acton is broudli 
-o82. Bond'or Bill, and the Action Iaid in Hireſo dſhire: ui 
Defendant pleads Conditions performed, for the ' Moni 
at Stow in-Glo eefterſh: res according to the Condition, ts | 
Venire ſhall not ariſe in H:reford, bur.in <:ow-in the Col 
: "2 + -chicher: ſhall the Record be carryed to b 


| ye ed if _ Vew re. highags to arife our of three Cour i. Wh 
. Biol muſtbe ar-Barrr,'unleſy3r be upon twodfſues; '*4s 
:::Ifan-AA@pU upon the Statute of te and Cry be bref” 
ind ar ndrad) for a Robbery done within the Hundral” 
Ferireſhall-norigrife: in thar Hundred where -che Fall 5 | 
-done (far: thed thiy world be/Judges: in their own cauſe 
-3:againſt: common Reaſon )- buc the Venire -ſhall ariſe ſſ 
Hundred ext put ;::and rothis i Ver 


Thing IF 

ly cially, which is worthy ebſtryarion, 

it. ouſt be by way of ChaBen; e. >. . 

rhe 1fue'joyned'and entred,rhere may be orarg cats 

Ch:lnge, as where the Defendant 18-f *Kivdred to rhe 

f, clther by bloud or marvrage; the Plaine miay pray the 
Fn bF4t34s ray be dire&ed tothe Coroners,” and-i'the De- 
ane gtec thereto; it ſhallbe accordit ly. . This muſt be 
5 ally. awarded tpon the Jfue-Roll;; avd'in theavarding - 

muſt 'be"ſer'down'and derived how” 7 his Sheriff is of 
Sirp jen'is the entre: Pacjas direted to the £ 9'a8-rs; cals 
a Challenge to the Sheriff. -' eg OL 

Challenge ro'the Array; "3870: 'P Jury ar' the" Aﬀrzes pros 
; Br, enare | in that Tac may-bedire&ed to the: Sheriff: 
cannot make x'Th-Vexge'to the July; ill afterthar! they 
alkd, "and before ey ate forn, for afrerwards It Comes 


Jan? 4 


EYE Ttiall Be” by Nif prius ar oi Aﬀfites in \ the See for thir, 
unrryy and your Jury appear not full uponthe Pangel, the Ca. Lit. 156 
intiffs Council'may crave a Prom t4l'5; de circum ontibur 


| of the ſtanders by ro Ml wp the Jury,or a leſs number, ac- 
as is requiſite ; which Tazes muſt be nicptioned upon 
ary of the Poſt, and the Judge ment x thereu pon on the Iflue 


7 Theſe Talcs de Circinion; [be given by this Sranire, 35 H. 
| i 6,” And the Juftices may. died: Tales, when encly'one 
| ppears,Dyer 2.45: C0.1ib:19. 103b;. 
ad upon. the! Plainciffs defaulr,after thetirſt Term the D& 
Ek insAttorney* mzy bring the Eguiſcts''Tryah by Wenire 
ls, by Proviſo.” ** 5 
Nee, *in_Repleurn 1p Hog; the Dſeridannts' Attorney 
y-bri ing the Cauſe ro Trial-the firſt Term by Proviſoe. 
pF ac the Trial of a any N'f prizes; the Witneſſes, of the Plain- 
FW or or Defchdant will nor voluntarily apperr, without being 
yd ith the Proceſs,to'teſtifie the rruth of rheir knowledge, 
Mike matter or eauſe-in queſtion, tlren: yoit miay have a $4b- 
1s Ja cd teſtificand. for-the ſaid Witnellles our'of the Prothono= -- 
ts Ofice, - and rherewith ſerye them, and compel then to , 
F i ar, th: Fee whereof is, 2 5:3. 
ou may haye a Sybrent alfofrom the Clark ef the Aſſizes, 
K pthub been adjudged a good. EY © the AR 
nnded S, Statute 5 Eling | 
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© = When yourr: woe your ws | 
or r = #; G 


your he Ifue. ere. 
Protho xs Es \ al it: a. Venire” Facias. 1 
ops Tg WE Lv =5 Lretbonater), 2nd having 


jp El 
Ce] e.Clark 
ns in.dyc ti wy hel” 
ND ſame x ah pant gs ore the þ oY zl 
> te Triall Ht; 
£0; Feng be delivered ks Sheriff 1 I Eo == f 
exp and jf. you for: Reaſons beſt known unto your POS 
fo Triall ungil ſome lon er time, and afterwards you thi 
bring ix agaih to Triall, you need not be at charge of 4 
cond Vemre Facias, but may take a'Copy from rheCuſtusi 


Sow of you LEI our,firſt, Wrir, if you keep jr not:im- your. hands, Wy. 


3.8.6 and for the ſearch of it 5 d. he 
"Upon Wi _ old Writ, the Clark of ala 2 OY 
mak you,an Aligs bohe beas Gor or PSs paying. 
tor Trelpaſs, | \ | 
Hg in > 7 Aion -# be 


* 
$! 


Rev 
the Il af: 


& Upon an Ce ano ph [rs Thos , 


| hand muſt be' to It and then carry rthe- ſame. ro the Cla Ty © 


Note kept 
E obo = nehen 
# F 1 Wb Freeſwy o 


f Chic£ Juſtice of 


Tragſuy, fqn time bojogs gig him | wh Fees for. I. 


ing. the Ree 
--,' Bur: if > 
ou deliver ei 
pou u%y .Who.1 Sie by 
upthe Record thereupon ; nee le done, and he Rona ne” 
a himor his Deputy, you muſt ſeal/che ſame with. the * 18 
v4 OE Db for. rhe time being,  who- half: 
Scal for chat purpoſe, and then deliver the Record (o ſeulfÞ 
together with the Habees. Corpor.. Zur. returned by. the Shelf: 
x9 the. Clark of the Affizc for. the ſame Cqunry, where 
Matter is ro be jryed, 4 


TB wy TR hw I <4 CE % 2 
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EIA et 5 * 
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Te 


capt 


E as.to i ocking up the F res, fave ihe 
the Yenire Egciary | | S % (4 + 
[uy foxaber emer;  :2- $8, 4 
Tithe Poſt dies thebeah;: ;02 44 
or the Habegs _ Jiaty, and Z-polin | 
"* or ſummoning the Jurys . | B . 
in Lo! or.a Corporariorty but 4d. 
We fpning the Record with the Clatk of the Heil if ths | 
exceed not 3 ſheer, S 
| ry ſhe cet exceeding; | 
| ng the Twrat. | 
, niting' e Record, for every [heef3 
| whiers fo the ſame ” the N_— 
a the Seal, : 


Bring thus precured. your Record of Ni G prive F? you are to 
y jt ar the time of rhe Aflize, 'and Jeline it it into the Clark 
ie Afſizez and there pl the Judges Fee, having retained 
x Council, and your Witnefſes in readineſs for the 
ut of your Cauſc,according to rhe Iflue. 


The Fees you are to pay at the Aiſizes are we _ 
of the Zudges Fee in putting in the Record of Ni f i of » 
I I Ss ® 
I. Councellour you retain at the leaſt, __T06- 
x reading the Records, © - | I9 Fo 
Fo! the Marſhals Pees, ' ; 2 Ss 
For the Zur), 5 pence a'piece, = $ 5 
Fo the oSoaix that keeps the Jury, 5. 
Tikes oh the every Witneſs, ; 68 
ora Non-ſ, att. 9 | & 
For a Tiles de circumſtantibus D | | 
g's Srrtary AES 
er 3 Warrant of Attorney, .if che Artorney be abſems, 4 LY 


ie Fees do fomewhar differ y Clifton i in- fovedl Com | 

: Bur if the Tryal be had before the Lord Chief Juſtice of 

2 Common-Benc in London, thole are common-Fees: to 'be 
nto the Former« 


a, 
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; "To os Bar'= Ep:r Ha 7: | 
.\:Fo the Fudzes G = or dm nei nol 
\\To procure the K-cord tob: read, Rk 
For Lights; if the Cauſe be tryed by Candle-light.. i 


The Aflizes ended,your Tryal being had, and verdiay 
&; your Clent at the next Ferm follawing,. you s are to cal 
-obpa return of the Poſtea from the Elark of the Aﬀlize,and th 
upon bring the ſame to the P, othonoteries Ochice. to, get) 
aflcfled ; tor which end *( if your charges have been exn 
dinary ) you muſt bring a Bill of disburſements , undex 
hand, otherwiſe not, and thereupon cauſe Judgment to be 
bY For the Eqay whercof , the gencral Fees are 3s 
4OW's * E 


y.did fully apgeary, 
| " 


If there Were : Hoh, then 5 ur —- LF .-4 


 # Having thus far proceeded, .. you. may now procure} Pro 

and Writs of E-ecution, by Capias ad Satisfacieadam. Fiert 

Cjas, El it, or oth=rwiſe,according to your deſire, andas! 

nature of your Aron brought Gorls allow or reguwuy Wiy 

in, - 

*C ap. lay at Commo:.=1 aw by that the : Ps 
for thc K2ngs D bt, but Satisacierdum, IS. the; 
not at th- Sut of the . of the Body onely of the B 
party, ual.{s iz Treſs. ty i in Execution;till he ſat 


” 


paſs, Lu, When, © forthe Debr and Dam: bu 


* The Fiert Fazas, ac 


the Goods onely, and the E!- -git againft the Moiety , ora: 
one ha'f of his Lands and Tenements, and all his , Goods. 


Charcels, { his Oxen and Plough-Carrel onely exceprec 


nary and bf o:linld cc, Goods as his : own Goods, «.and - the. N 


Moiety of the Lands, untill his Debt and Cofts ſhall be fu 
ſarshcd28d: pat. ;; Burnore rlris, that after an Elegit ext 
red 3nd led;; you can UAE: ive any ofMeT Axecuyjns ich 
ing your. ownEleRions -. - -; | 


CF | 


y 


« + 
_— 
—_= 
n s 
« 
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b; 


te alſo, 'thar if you ſue forth a Writ of © Flers Farkas a= © |, 
-the Goods of che Defendant, and by vertue thereof leyy _ 
f the Debt, and not the whole, then you \may haye Wi | 
is a Capias ad Satisfaciend.; againſt his Body, or an Elegit 
e reſt ; Bur it you firſt impriton his Body by vertue' of 'a 
ad Saitfaciend. then you cannot have'a Fiert Factas an 
s Goods, or an: Elezzt : If you have ſeveral Judge' 
againſt ſeveral men, for-one and the 'ſame Debr,' they 
jointly:and ſeverally bound for the ſame; 'you may have 
three ſeveral Executions againſt them ' all, uncill rhe 
and Coſts be ſatisfied by one of them, ' bur cannot have 
hole of every of them 3 and 'if rhe Defendant be in ance 
eunty, ta not to be found in the ſame County where 
\Rion was laid; then you' muſt ſue forth a Capias ad Sa» 
iexd, into the ſame- County where the Adtion was hid, 
er the Sheriffeo return upon it @ {| Non eft invents Y and 
ſue forth a Teſtatum into the County where he is to be 


"Þ,:nd rhoſc Executions made immedaartely after Verdi&s, 
(YJudgmenrs had upon vdhem are made by the Clarks of the 


ments,in the reſpe&t1ye Protion0tarics Office,who keep the 
ment-Papersz where they arc tranſcribed. 
e have:now ſhewed you: the courſe how to proceed to Tris 
frer Ourlawry reverſed on an appearance in cafe the De= 
mr plead an ifluable Plea, or jroed upen any other aps 
ate mad2 upon mean Precefs : Onely take notice of this, 
ifthe Plaintiffs A&on be juſt ard right, and 'for good 


Mc or juſt cauſes of Aſtion;; - the Attorney for the Defen. 


ſhall do well to counſel his Client ro yield ro Judgment, 
r by way of not being informed, Confeſſion, or otherwiſe, 


; ; he pro.ure ſtzy of Execution againſt his Client for ſuck 


i tas ſhall be agreed on by both Attornies, which muſt be 


ly looked unto by che Attorney of the Defendant in 
before the Rule be our, and they take Judgment by De= 
t: And this he thall do by parting his hand to the Plain= 


Manorneys Dogger-Bookzin this manner, 


at 


' 
*P" 


Wes ſis informatus ita quod ceſit Exec. nſque Craftinums 


br [eſe Bridges pro Lacy,' 
- Dowcſwel pro Hunt, 


: Per Dowdfvel. 
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© take out new Copies, Fu 


at in caſe rhe Judgment haye continued} 76 
2 year and a day,and no Execution gaken cut, he muſt be oil 
& 7 ; OY. . OE PEI TOM | 
renew it by Sczre facias 3 ſothe muſt likewiſe do, ' in caleſ© 
Plaintiff or. Defendanc diegunleſs he hath from Term ro'- 


ſued forth Proceſs anfi filed i, __ _- ..# 
- Apd incaſe of any Judgment had jn Debr againſt ano 
Cutor, of Adminiſtrator,” you can have bur a Fier: facias:al 


Goods of the Parry dectaſed,in. the hands of rhe - Execut 
Adminiſtrator z; bur if the Sheriff return upon your: $i 
cias a devdſtatat,: then you ſhall haye a Fieri facias of -thi 
per Goods of the Executor ar Adminiſtrator ;' and if thei 
riff return.that he-hath no Goods, you ſhall have a. Cap 


4 


gainſt his Body,and after an Exigent, and; ſo to ths Orithiſhiit 
after Judgment,if you pleaſc,in caſe you find him. rior eaſilffſetſs 
be arreſted, _—_— 


Note further, that you may have a Capias for the Coftyliſs, 


6: 


7 cale of ne 1qurs Executor pleaded,you may have Fi.zifl 


« 


de bouts propiiis,:if there be no Goods of the Teſtatot, 73 


- 


4 


The Conſe whercof is thus: 8 


{Irſt then, he muſt have a Capias -ad ſatisf acicndum wii 
_ made for rhe Debt and Coſts, if ir be in Debt ; or aftiiſſſote 
Jadgment had for, Treſpaſs for the Damages and. Colts,'ſt 
the Judgment which. muſt be made into rhe {ane Colifpi 
where the Aion was laid, 'and ger the {:me returned by 
Sheriff, with ( Naz eſt invtntus, orc.) : Then hemuſt afit 
the ſame t6 the Exige ter the fame County, who will aſia 
an Exigent therenpon,which muſk be delivered £6 the : 06, 


eitf ro be 
Nate, that in this Caſe there ſhall need no Proclamation 
u againſt che Defendant, to give him notice thereof; . 
The Ex:gent being returned , you may ſue forth the Proceſs 
batlawry, from the Cla'k of the O:11:wries, either gencral, or 
ul, as in other ARtions before ſpecified : Whereupon the 
tendant, if he be arreſted;c+nnor be.diſgharged withour ſa 
I&ion to the da 3s > and reyerſing; or pardon of the Outs 
py; the Plaintiff allo may bring an Aion of Debr upon 
W judgment, | : 
8. 7% Fees to the Outlawry after Judgment, are as follew. © 
OR the Capias ad ſatifaciendumy _ 
«For the return thereof, 0==4. 
or the Po't diem. Q==4 
or the Exzgenty K-77 
for the return thereof, 5 O-=4 
or.the general Capias Utligatam, | O=-II 
vor the ſpecial Capias utlagatims / _ 5==2, 
ace; thar in this Caſe you may have either generall os 
ial Capias utlagatumyinto as many ſeveral Counties,as you 
either in England or Wales ; but obſerve further; thar no | 
eſs iſſuing, or to be made in or out of the Commor=Pleas; 
be direQcd or executed «ro or by, any Under-Sheriff in 
tl bur onely Elegits, Extents, Pro:lunations upen the mean 
els as before ; Eapias utlagatumgencral or ſpecial; or up- 
Puclawries after Judgment. If the Defendant be outlaw*d 
Judgment , if he cannot be arreſted within a year -and 
&« the Plaintiff ſhall not need to renew the Judgment 
of Scire ſacias ; bur otherwiſe, in caſe he be not tb I 
uſt, as I before reciced. , _ WEE Ee. 
Fore, if 2 man be taken upon an Outlawry after Judg< 
WMiafrer the year and dayghe is notin Execution for the Par= 
Wittour Prayer, Co.lzb,5. $g. > OS 
"@ Judement be giver in the Common-?l-as, and removed by 
of Errour,and Judgment affirmed within the year, rhey 
ward Execurion, and the Plaintiff is nor pur.to his Scire 
I, Co, lib. 5. $8. againſt the Opinian of 14H..7. 


& 


, 


* by : —_— 4 
The Compleat Attorney: | 
Ar the Commen-Law'when @ne had recovered after iii 
year and day,he was put to a new account upon the Judgmaſ/ 
ard the Sciic facias is given by the Star. .z.cap.45. Builif® 
reall accounts a Scire facias did Iye ar Common-Law, 


The manner of renewing-the Judgment by Scire 
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Irſt, rhe Plaintiffs muſt ſue forth a Scire facias againſt 
Defendant in the County where the Adtion was laid , 
reed tothe Sheriff, to give notice tro the Defendant « ro 
pear and ſhew cauſe why the Plaintiff ſhould not have ExalfP®! 
tion againſt him, for the Debr and Coſts formerly recoven 
To which Writ,if the Defendant can ſhew any good cauſej® 
Releaſe, SatisfaRion, or any other Juſt caufe or ſufficient! the 
charge,then he may appear,and plead in Bar his Diſchargſ®# 
His appearance muſt be centred into that Prathonotaries 
fice out of which rhe Sczre facias was made. T2" 
If the Defendant, upon return of the ſame Scire facias f® 1 
not forthwith appear aud plead, rhe Plaintiff ſhall have praffſfſ®** 
Execut.:onagainſt him, | AS 
Burt if the Defendant, after rhe ſaid Judgment obrained, t be 
before ſatisfaQion of the ſaid Debr dye, unleſs che Plalif 
-tiff procure a Sczre fect, &c. to be returned upon” the WE © 
| Scire ſacias: againſt the Executer or Adminiſtrator, then **< 
Plaintiff muſt ſue forth a ſecond Scire faczas againſt rhe 9: 
cutor or Adminiſtrator ofthe Defendant ; and upon their. 
cond default, rhe Plaintiff ſhall have preſent Execution ag 
th-m, having, after the return of the ſaid Scire factas, 
out, and given a Rule in Remembrance in the Prothonatdif® 
Ofice in this manner : Niſe defendens aliquid allegav:ret Wife 
tardationem executionis Fudio pred. die Mercurii prox.poſt 0 
fenm bujus Termini intretur Tudicinm per d falt, Per Cur. 


4 
N 
th 
th 
#1 
th 


2) 


De 
þ of 1 
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P;& bozotaries Office, and where the firſt Judgment was enter 
Ard-the faid Wrirs of Sc:re factas,togerther with the new Jul the 
ment had thereupo”; to be entred upon Record in the FE 
O ke, and the Writs carefully filed with the Cufios W la] 
TIM. Fouſt 
F< & 
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Ote, that theſe ſeyeral Writs are ro be made and! 
forth togerher with Execution, in and out of the 
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4 The Compleat Attorneys 
a The ſeveral Fees are theſe, 
erſearch.in the Dogget for the Number-Roll; 4d. 
ur [carcbzng in the Treaſury, 4 d. 
The the Copy of the Zudgment uſually, 2 2 5. 
"Tr che Clark for making the Wrir, A 8d. 
She Prothonotary for figning ef it, 15, 4d, 
& thc Seal of it, | 74. 
Fthe Kethre with a Nichil, $95 
1@ the Returs with a Scire fect, duc 
Fenring the 7adgment upon default ,upon. one. -— 
; pon two Sczre factas, | 4 5. 
6 the Copy, | | 2 Ss. 
fe Yeaking the #rits into'a Remembrance; I $ 


t' the Rule, 4 d. 


ol 8 Farrant of Attorney , $ d. 


4 In theſe Proceedings duly and truly performed, the 
Sf may have Execution againſt the Defendant, by Capias 
Wfcciendum, by Elegit, or otherwiſe, at his pleaſure (as 
We cold you in Writs of Execution : ) And if the De- 

tbe dead; then there ſhall ifue againſt the Executor, a 
lies de bonzs teftatorts, 
Wor executionem de bonis teſtatoris babcre non debet &c, | 
FExccutcf in ſuch caſe cannot plead plenc adniniſtrawt 
þ far having proceeded in Debt againſt the Defcndant 
mſelt, his Exccutor,or Adminiſtrator, cirher by way of 
Las, or otherwiſe, we now proceed to Proſecution, to 
ent and Execution upon Special Bail 3 wherein obſerye 
{0 es following. : 


& Defendant be arreſted by mean Proceſs, as Captass 

þ or Plures, and the Plaintiff holdeth him not ſufficient 

ef er the Debt or Damages contained in the Writ , the 
Mounting to 20 l. or upwards; In this caſe the Plain- 
Ju ithe recurn of theWrit(by entring a'ze recipiatur with 
Wer, our of whoſe Ofice the Captas did iflue ) may 
x Wcctal Bail co be pur into his Aﬀtion , which. the De- 
Fauſt pur in before ſonie Judge of the Court where 
We depends, who will accept of fuch Bail as ras validity 
© % D z or 


L % 
Fx 
ha. 


"IF br » 
bo »* 


a. $8 
= COIN "I 
MN J 


"= Wb; NES (a : : » ES 
S I,74-.0* Np . 2 L . n 
ER Ae = = 2 
Y of 2 wn 
C4 ER > I b 
«A > 
Js. Z 
» 
o 


- or ale. of Se Cauſe dat require orin his Diſcree -ti 
| be thought fir, \ 
E565." The appearance be upon Arreſt by the Ca th A 
SENG ' Plares, then the Bail muſt be taken and entred 

-_. -  --.of the ſame County where the Aion was laid, KV 
the ſaid Proceſs, -- 3 

- Bur if the Defendam be arreſted-in- the Moyors,: wy | 

oy Sheriff Conrt, of any City or Corporation, and the Deb 

: by any Writ of Priviledge, or * 6 Corpus,. de rem 

lame. out of the ſame Corporation: » to be tryed at Coy 

A Law aboye,”* * 

. - Note, upon ſach Proceſs Bail is requirable, 'of whay 

ſoeverrhe Attion be. 

Then the Bail being raken by eny Judge of the funck 
muſt be entred in'the ſame Prothonotarics Office, wh 
ſaid Writ of Priviledge, or Habeas Corpys iflued and \ 
out. 

The Defendant being as aforeſaid bailed, muſt br 
new Order within two Terms following, the one of! 
is that wherein the Bail was taken,unlels it was taken 
day of the Term, and declare againſt him , the-. Plain 
the nature of his Cauſe. or Aion ſhall require, obleryi 
ſame form and manner in eyery reſpe& or, point ,. tg: 
Judgment and Execution by way of Nihil dicit, 202 ſk 
matus, Conſeſſt 204 of the AtJion, Triall by No prizes 2. ot 
wiſe, as is formerly ſet down and exprefſed by Superſel 

And the Plaintiff having obtained Judgment agay 
Defendant, 2nd perceiving r that he is not cally to-bef 

' and taken- in Execution, ' or not ſufficient -to fa of thi 
bur knowerh the Bail to be better able, then the Plainuls 
at his choice leave the Defendant, and OI che  Þ 
this manner ring. | & 7 


Pt The Judgment being entred, he muſt ſue. 
Execu'ion by Capias adſ; atisſaciendun againſt rhe 
dant, directed to the Sheriff of che ſame. County . whe 
A&ion was firſt laid,and upon the return thereof, ger tl 
returned by Nan e$ aruentus, then he muſt procure a 
Hp * Sczre factas againſt the Bail, ro ſhew cauſe why the 
- 0key 
© The Scirc Facias myſt [ue ta the S$h:riff of the ry where te 
y- OO p' Vid. nah 4 ne IN, * b 
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7, * The Compleat Attorneys 
Fhhotild nor have Execution againſt them, according to the 
oyery or Judgment1ſo had againſt the Defendant , upon 
ach Wrug i# the Sheriff do return a Scire feci/, rhen rhere 
eds no ſecond\Writ'to be made ;' bur if he return a Nibils. 
tn there touſt be-a ſecond Writ of Scire facias ; which-being 
lirned likewiſe with 2 Nibil,then the two Writs of .Scire fa- 
muſt be taken our upon Renicmbrance in the Prothazot:< 
4 Ofice,with the Returhs of them , and Rules thereupon 
jen, and filed \accordingly with the Cuſtos Breyiumns ; and 
treupon, if the Bail ſhew not cauſe re the contrary, Judg- 
nt by. Default ſhall be entred againſt them in the- {aid Prc= 
metarics Ofice,for the Sum in which they became Bail. as 
reſzid 3 whereupon the Plaintiff may take Execution out 
ainſt chemgeither by Ferifacias, or Elegit, bur: not by Ca 
s ad ſatisfaciendum, becaulſc ir is againſt the Tenour of the 


A 
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And in this caſe obſerye, that the Plaintiff may likewiſe ſue 
farreſt the Bail going by way of Original ar the Common 
w,for the Sum for which they became Bail, and arreſt their 
lies, either upon the Capias, Alias, or Plures, or ſue them tov 
FErigent thereupongand d=clare upon the ſaid Recognizance, 
he all Procecdings therein as in an Atien of Debr ; bur in 
Frhe Actiod muſt be laid in the County of Middliſex only, 
re the Records do lye, and whence the Feaire our of thar 
be& muſt riſe, . 

And if the Bail cannot be arreſted in the County of Middl - 
Fupon a Captas, &c, you may return-( Non eff tnventris, &c.) 
Tue forth thereupon a Wrir of Teſtatz7, and by that means 
eft them in any other County where they may be found , 
Erving all the Procetdings,as in an Aion of Debt, 


& | V5 hive now ſhewed you how to proceed againſt the 

0 .Y. Bailzas well as againſt, the Defendant himſelf, we 

fenext to ſhew you how to proſecute a Writ of Errour, and 

Frſe Judgment thereupon, (which-is nor fo abſolutely taken F 

ay,as.moſt mien conceive by the late * Statute) but thar ftill * This is 14. ® 

here be ſubſtantial matter of Errour to be allowed of the tended the-- 3 

rt, it hoids good after Verdi, and is not at all raken away Stat. made =: 

"Wjudgment upon Nibzl dicit, &c, » 13 Car.2, ® 

Wand rhere are yarious cauſes of reverſing an Outlawry, as Qu. The ** 
formerly ſhewed, 'fo ſome of them may fſerye to reverſe a date of the 
ment, which I hall here particularly relate, Star. 
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Thirdly, it the Writ be not ordinarily and duly realf” 
E and filed with the Cuſtos Breyvium, there is a juſt cauſe q 
ET Toe. 4 
= Tſe may _-., Fourthly, If there be not Warrants ef Attorney duly 
= þ: filed uygr Ad ptitinto the Office according as the cauſe requirefe 
Emotion, be- fe forthe Plaintiff upon ſuing forth. of the Exigent, or *) 
= fore Errour the Entry of the Judgment, there is good cauſe of Erroy 
EE fence. which youare to make ſearch with the Clarks of the Wi 
_ adi for the time being. | 
PA _ And for theſe,and all other Errours, you are to ſcard 
get Copies of the Writs from the Cuſtes Breviam, and of 
diligently both them and their Returns, and confer them 
' the Judgment;as it is entred upon Record in the Prothoul 
-* Ofice, where you are to take your Number-Roll out lf? 
Dogzets to that purpoſe, that ſo you may go readily t iti 
E” \ -_ ” Treaſury. 24, Divers other Cauſes of Errour. 
_ 0M for this _ Fifchly, Tfyhe Defcndant be arreſted by a Writ of iN 
i tun in a Forein County,and no Writ af Capias ad ſatisf aciai 
78 a ſtrange. eurned againſt the Defendant with a Non eſt invent, WF 
| cc oy Hob* C:me County,where'the Aion was laid and filed with th(feht 
flos Brevinm, thatis good cauſe of Errour in the Executid 
norin the Judgment. | | 
Now being-informed of the cauſes of Errour,, and tha 
Defendant be not arreſted and taken in Execution , bur wif 
avoid the ſ3me, then mult he proceed as follows, | 
In the firſt place,having the Number-Ro!l,he ſhall dv 
to get a Copy of the Judgment, with the Additions af 
Party Defendznt,and of the Debt and Coſts of Suir liter 
as itis entred upon the Record, | 
The Prot!oaotarics Ofice, as I formerly rold you, 


place where you are firſt to reſort, and there to the Di 
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« eficuſe, .to find'our your Number-Roll in the Doggets: of char 
"Merm, when the Judgment was entred ; and haying found 
She Cauſe, take rhe Number-Roll, and then repair ts the Re» 
*Werds of the Treaſury ar Weſtminſter, and fo to the: Roll, and 
oe 2 erue Copy of the Judgment in all rhings, as aboye. 
© Then'carry the ſame, or a Copy of the Precipe, Debt and 
boſts, to the Curſitor of the ſame County where the Aﬀtion is 
Jd,who thereypon will make you a Wrir of Error, for which 
-3Fou pay 2 5. 6 4. | F5 
IT vl you muſt go with the Writ of Errour-to the Clark of 
Me Errours for the time being, who will rake out the Judg- 
Ment with rhe Debr and Coſts of Suit in his Book of Rc- 
Micmbrance for Bail, and be ſureyou carry with *you. good 
Bureties,ſuch as the validiry of the Cauſe dorh require, Note, 
hat Bail is requirable upon a Writ of Exrour per ſtat. 3 Fac. 
$5.3. 'in Debt upon a Foole Bond 3 without condition for 
Fzymenr only,or Rent or ContraQ. 
Y Thereupon your Sureries, together with rhe Wrir, muſt be 
tought to the-Lord Chief Juftice of the Common-Pleas for 
he time being, and there enter Bail in a Recognizance, toge= 
her with the Defendant, in double of the Debt, that the De* 
\Mendant hath good cauſe of Errour, and ſhall follow the fame 
Writ with effect ; and if the Defendant ſhill happen to be 
-Fandemned therein, and not able to prove ſufficient Errour 
Wherein, then that the Defendant ſhall pay the condeminatign 
Sherein, with further Eoſts of Suit, ſuch as ſhall be allowed; or 
hey the Sureries for to do the fame, To this the Jidge ſub=- 
cribeth his hand, and thereupon giveth Warrant to the ſaid 
iMClark of the Errour,to make Superſedeas, one, 2, or more,as' the 
MWDefendant for his Indempnity,or ſafeguard from Arreſt, ſhall 
rEequire,which Writ or Writs the Defendant is to allow, with 
ke Sheriff of the ſame County or Counties, where he ſtand= 
in danger or fear of Execution beforc he be arreſted, or the 
axÞaid Exccution executed,either upon Body or Goods,or elſe the 
laid Suherſedeas is 'of no force, nor can be allowed, whereof rhe 
JPctendant is'to haye ſpecial- care, thathe have ir in an carly 
of manner. hs 
if And-this may be done as well in the. Vacation , as in the 
jTcrm-time,if the Defendant be not arreſted, or haye his goods 
Taken in Execurion,by vertue of the {id Judgment, ; 
FF Bur ifthe Defendant be'taken in Execution befere the Sus 
erſedeas be procured,then rhe Superſedeas comes too late z for 
p-- D 4 rhe 
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The Compleat Attorney, ' 
the Defendant ſhall not thereupon be releaſed , bur muſt ih a * 
tinue in durance, untill ſuch time as the Judgmenr- ſhall 
reverſed by the ſaid Writ of Errour in the Kings-Bench. Sh by 

For reverſal whercof, he muſt not only ſuc 4orth his Wicup: 
ef Etrour'as aboye,, bur alſo cauſe the whole Record of all ip 
Proceedings from the Original, and the beginning of the llflmd 
I's '( if Errour be not found in the Entry of the Judgmifſ-+ 
it ſelf ) to be certified by the ſaid Clark of the Errours | #hi 
of the Common=pleas into the Kings=B:nch, and aflign caulſh 


Errour there. Norte, the Original muſt be'.certihed by! 
 Cuſtas Breviten by force of a Certiarari in that behalf dixet 

to him out of the K;ngs-Bench, : bo 
' The Record being thus certified, and Errour affigned up 
the return of the fri Writ of Error,he is to take Copies the 


ef: * And thereupon ſue forth 'a Writ of Scirt Faltass toi 


. v . 


Plaintiff in the Aion to hear Errours. | W10t 
To this the Plaintiff if he ſee cauſe may appear and plaiſſſut r. 
and the moſt uſual and common Plea there is, that the Ws 


cord is in nothing erroneous. 


Lo I » 


" The Plaint ff having fo pleaded, and willing to have the 


nb arguedzand the Judgment confirmed as cauſe ſhall } 
W.  - | "ON ! -'Y 
'- The Defendant,according to his Recognizance, muſt ſo (i. 
low the ſame with effec, or clſc he'will be condemned the l 
* The Defendant is then to labour for a day,to be given for lth 
arguing of the ſame Errours, if the cauſe {hall {o require, hut 
Bur ifthe Defendant dodelay the Plaintiff, ve Plaintiff isr a 
ſue forth two Scire Facias againſt the Defendant, to ſhew caiÞprol 
why he ſhould nothave Execution : And if - ar: return .of ſep! 
ſecond Scire Facias Errours be not aſſigned, Judgment is: coliyy.\ 
firmed for the Plaiatiff. LT « . ) <;- 1-736 +, - _ 
'* Note, that in this Caſe, upon 2 Writ of Errour brougliſſie. 
upon.a Judgment had in the Court of Common-Pleas, alifſjl 
wo returned intorhe Kings=Bench , rheFeed 
* Byſuch a means Proccedinigs thereof muſt be onely int 
a reall Aion may Kings-Bench, to which-Courr, and iifer/ 
receive proceſs out of  no'other, it doth properly belong alttiec 


{ , 
"= 


the Kings-Ben:h , 2 | it is thither returned, 
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| | The Compleat Attorney, 
" 2 Writ of Errour upon 2 Judgment had f in the Kings= 


if Bench muſt be' returnable. in_the-Ex= 
Mic by the Stat.27 chequer-Chamber ;* and  the- cauſe of 
cap. 8. 14nd ſee Errour is onely heard and determined 
Sip what Aﬀi- before the Lord chief Juſtice: of - rhe 
Ulld for what 6au- Common-Pleas, the Lord chict Baron 
= of the Exchequer : * And, the reft of the 
af Phich Juſtices and Judges and Barons,who are of the 
hs, or any fix of them, * Coif of thoſe two: Courts, and nat 
Woof th: Coif , have before the Juſtices of the Kings» 
car to examin'y &c. Bench, where the, cauſe formerly 
— depended, and recziyed ts. Judg- 
ment. ' ME 9 
the Errour be found, and allowed by them to be ſufficient 
Wood, then the ſaid Judgment is by their full Confeflion 
Yfudgmenr ro be reverſed and made yoid, DE 
ut rake notice, that notwithſtanding the rever{al_thereof, 
es not away the Plaintiffs cauſe of Attion ; for the Phin= 
Way cammence a new Aion againſt the Defendant for the 
cauſe if he fo think fir, Note further, he ſhall rake ad- 
aye of his firſt Action,in caſe of the Statute of Limitation 
led, if he commence his Suit again within -a- year ,and -@ 


the Ecrour be not folind good and allowed, then is the 

Kr Judgment affirnicd, and furcher Coſts for Execution 

ted to - 3 Plaintiff ,. who may preſently ſuc forth Execu- 
- Souref the {ame Court where the Judgment was obtained, 

is Mr againſt the Defendant or his Sureries, as he thinks beſt, 
al Ries againſt them. either by Scire Facias,&c, as in the 
" Web ſpecial Bail,as above, or by an A&ionof Debr : Bur 
roy. Writ of Errour be ſued. jn.any ocher , Aion, than an 
Jn. of Debt,no Bail is required. BS 


io of 


Mic Fees in this caſe are'very uncertain, and cannot be ex= 


wer down ; bur the Heads of thew, according to their 
Feedings, are as follow, 


ior the Copy of the Record. 
It the #r1t of Errour. 
Þr.the Lord Chief Fultices Fee, 
At petting 30 Bal, © 
"ue certtfying the Records 


Wor ſearch of the Record ro find the Errour, 
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Ro fo RS Ce. 
i TheCompleat Attorney, 
Far aligning Cauſes of Erroyr, , 


© For an Haheas Corpus, 
=. . "For theallowing, 
= -—* FortbeRetyrn, 
_ For The Snedeas. fp IR 
© For the Copy. of the Writ of -Errour. 
; For dtawihg Diminution, if need require, 
_ Forthe Copy thereof. 
For ratying the Errours, and Plege 
'Fof a*Certiorare;if necd require, = 
: For a Certi ate from the Ciſtos Brevinm, 
-- For entrine the ſame, and[Diminution, 
% For the Warr#nt of Attorney, ©. 
Far the Copies of the. Books for the Judges. 


For Counſellors Fees. © © 
For affi!minz the Judgment. 
For the Copy thereof. © 
For che Scire Facras, and citing. 

For filing and.returning. 
*-- For Attocneyes Fees. 


, at 


Cum yinltis aliis que nune, ih 


CSC LETT n28T4us | | 
N Ote,- That if upon any Judgment recovered! and Whiz 
 * Toinlt the Defendant, he be taken in Execution, ( 
his Goods taken, or his Land extended for the ſame, Wat 
on full 'paymear, or fatisfa&ion. of the Debr and Comte 
Plaintiff either'ih Perſon or by his" Attorney, do 'acknoiad; 
'ſatisfaRion upoh Record in the ſaid Court wherein tit 
ment wasentred ;' and if the Defendant at no 'timiey 
th:nceforth vi-alter, make a Releaſe of Errours . ro the 
riff, andthar there be good eabſe of Errour found '4n 'Wy'T 
Tiidgment; the Defendant my bring a Wrir of ErroutÞeT 
the {aid Judgment ; and uponarguing thereof, (as berg: 
Errours being allewed by the Judges, and the JudgmcneeT 
upon reyerſed'Y the Defendant miay fue forth a 9412" of Ma 
tion againſt the Plaintiff, and recover back againthe full Þ 
ang Coſts: of Suit ſpecified in the ſaid Judgment ., bur F: 

Y | 4 


** 


hath made Releafe, he is yoid of remedy. wo 

And take notice further, that if there he a Jutdgmemyel 
and recoycred againſt the Defendant by way of Niſt Priudggies 
Verdi of Twelve Men, then unleſs he can find ſome califtoy 


the Qriginal , an rhe cntring or giying of the ſaid Juan 
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. Ter the Verdi fo given and had, he may be admitted to ſuc 

"tha Wrir of Errour,but get no advantage thereby ; for by 

. oy Statures,and particularly the Statute of Zeofailes, many 

Meat Faults, Miſprifions, or cauſes of Errour, had or commir= 

$i the proſecution of the ſaid Cauſe before the ſaid Ver- 
*Wizare taken away. ; C 

J Obſerye further, thar if the Defendant be outlawed. after 

-F&gment, ard there be good cauſe of Errour to be found ,' as 

4 ll for ar in the ſaid Judgment as Outlawry, the Defendant 

- Wy bring a Writ of Errour and be bailed for. hoth ; and have 

= edeas, as well for the ſafeguard of his. Body as his 

Foods, before they be arreſted or taken upon the ſame. Note, 
5 38. intended of a Judgment by Confeſlion or Default bee 

1c Triall, elſe Sypr;ſedeas lyes nor. of 
"Now becauſe we haye omitted to ſpeak of acknowledging 

 FWifaQion where the Debt is ſatisfied and Judgment had , 
.Wereby the Defendant, in caſe the Satisfaction be not ac-. 
-Joviedged, may be in danger of paying twice one and the 
Ye Debr, therefore obſerve the enſuing Rules, 

"I Vhen you are to acknowledge Satisfaftion, be ſure to haye a 
cient Warrant for it from your Clicnt., and likewiſe ler 
7 a ſeal a Releaſe of Exrours for the reaſon before als 
Whlecd. | 
ot ir be in Ferm-time, get the Cryer to bring the Roll into 

gre, and lay it before the Segopdary,' with the cauſe ready 

fore him, and pray. him. to enter Satisfa&tion, which the Sce 
ondary of that Prothonotarie in whoſe Office the. Cauſe was 
cred, will do, you paying the Fees as follow. 

Note, if the Plaintiff, be dead , you muſt produce a Will 

& Moved, or Letters of Adminiſtration. | 


_F'To the Cryer for bringing in the Rell * 6d, 
'}To the Box, if the Debt be not above 49 1, 6d. 
croleIf aboye 40 /. for eyery 100 /, I F, 


To the Prethonetary | 25. 4 4. 
Al T o the Secondaiy 4 4. 
For the Attornies Fee 35, 4d, 


| bs ] _- 
-J Having gone thus far in Aﬀtion of Debr, it reſts now that * hich js © 
emge ſhould ſpeak ſomething of a Wager at Law , * which 1s a peculiar to © 
wes uſually by the Defendant, where an Aion of Debt is the Law of 
calgughe againſt him, either” for Money lent, or upon a Book= England, 3 
Mor upon Detinuc, or any other Action of Debt, which is Inſt, 45, 
= nog bh 
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- > -morgrounded upon Specialty (-unleſs ir be where ah" 
- —hath-formerly been before Auditors) in all which Calg 
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+ Defendant may wage his Liw , and there are two ways q 
Fes { Ny -ging 'Law.' : ; o | 
= , -— ---— Nare, Ir ought to be Duodecema,' and Magna Chart. ca 
 _ faith fneteſtibusfi/elibus, 2 Inft. 44. 3 
= Note, in account before one Auditor, the D:fendant may} 

'his Law,for *cis out of the Statute of F.z. cap, 11. Bur! 

* Account be before Auditors according to rhat Starute ,! 

. - *2re Judges of Record,and therefore the D-fendart cannot] 

his Law, 2 Inft. 380. 20 H. 6. 16. L 


The firſt is called Lex inſtanter, which is when your 
-will preſently upon pleading come into Court, and ſwear 
he eweth er derainerh nothing, in which caſc it behove 
to have your. Client ready at the time when you plead ;' 
*.the next day, or ſecond, bring him into Courr, and ler hit 
Tris Law ; in which calc the plaintiff cannor become non-l 
_ ypon a Wager at Law, at a day aſfigned, he may be 1 
uited. . ©. | k 
Formerly the plaintiff needed not to have had his Coult 
corded,and then upon a-Lex inſtante! he might have bin 
ſuit, -2 H.4.13.: but upon a Lex inſftanter the plaintiff ma 
parle untill a day in another Term, 3 H. 4, 2. Bur 
"Title Ley Lager 85. miakes a Ouere, if it be che ufead 
"day,vid.3 H.6. 49,50. 7 "OY 
- Note, - Lex+nſtaater cannor be after a general Imparlan 
-nor doth an Efloin'lye in that caſe, vid, 3 H. 6.13. WK 
- For the other kind of Wager of Law, which is Lex ad af” 
! where a day is afligned, rhere is to be given 15 days att 
leaſt after the Law pleaded for doing thereof, rharis, . 5 
afrer the coming in of your Imparlance 5 at which time 
,your Client be not ready to do his Law, he may be effoyulf® 
-{ that is, excuſed for that time) and haye a longer 
to:do it, which you muſt do upon rhe Efloyn day of that 
-turn,wherein your Law fhouid have keen done in Court, 
Note, that the plaintiffs Attorney muſt ever look on; 
days of Exceptions, in caſc there be no Efſoyn caſt to enzdlſÞ 
Ne reciptatur ; bur if there be an Efoyn caſt, rhen- to 3djoſ” 
Its anid to look ro the continuances, as this, and the naw 
the Aﬀtions the Effoyns are caft in require. 0; 
- © Note further,that upon an Eſſoyn caſt,if ic be not adjoulliet 
by the plaintiffy he may be non-ſuited,as is befare ſhowed," 
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Tf an Effo n be caſt where it will not properly lye, you may. © = 

ww 7 F idcived,which is called Quathing: which ſhall ——_ ES 

'x Me Pefend-nt or Tenant detaule. BER. 

Note, the Tenant or Difendant may ( for the moſt part) be _ 

Wyned, upon every Original Wrir before appearance, with  - 

fe or without cauſe, whereby doth enſue great delay to the-. 

as;f,and ſometime the D.fendant may be Eflcyned after an. _ 

floyn in Aftion reall ( of which we ſhall hereafter rreat more 

large by it ſelf.) The Tenant for life, at the return of the: 

inal Writ,mazy be Efloyned, and then the Defendant muſt | 

MWhjourn che ſame, wherein muſt be given.common days of re= 

- CfÞrn,3nd at the day given by the Efloyn, the Tenant may de® 2% 

hand the-vicws wherein muſt be given other days of return, Fi 

ved at the day of view, the F Tenant may be Efloyned again, TI think 0106 

1 , Wd chen he may pray in aid of him in the Reverfion, andart EY” ou 

We rerurn of the Summons Ad Aruxiliand. he that is prayed = —— 
wr the is 
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oo 
ot] 


b+ 4 


Jaid, may alſo be Efloyned for nine Returns, fr= 
which time the arſt * Tenant may be Eſ- * It zs eye in FOB), Vimha 
yned again: And all theſe delays the Te- caſe of vouch» H. 46, 3 
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nt may inforce the Defeadant to ſuffer. cr, Hob.46. - i 


| Note, that in all reall Aftions upon the Summons, the Te= 

wt may be adjourned by the Demandant unto the ninth re= 

un following incluſive ; but of this more in its proper 

F t The Fees incident tothe Wager of Law and Efloyns, Ex- 
Feptions and Adjournments follow in a Table amongft other 


+. Note, that many of theſe Actions of Dckr are brought in 

AID Courts,as in the Sheriffs or Mayors Court in Londen, 

Min other Corporations, where they hold -Plea by their 
urcers for very great Sums, where the Defendant for delay 

MW atherwiſe doth uſually bring a Habeas Corpus, or Writ of 

Wiviledge,which doth remoye the Body (if in Priſon ) roge= + 
- Per with the Cauſe. | 
en 7s Hibeas Corpus, or Writ of Priviledge, muſt be made 
nr) one of the Prothonotaries Clarks, and muſt be figned by one 
diggeinc Judges of the Court, and after by the Prothozotary, and. 
cufocr ſealed and carryed under Seal, and delivered to the Judge. 
Woteward , or other. Officer in chief of ſuch inferiour Courr 
iiere the Cauſe is depending ; where, *rpon allowance of ity 
[ey return ir, and cerrifie the cauſes 3 which done, by thar 
—_—_ ; brings 
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rg en de Gar pike muſt | ut in © :above, , | beſore 
1dge:mol uſually that figns the Writ, ſuch as he p. 


thall approye of;when he ſees whar the cauſes are. 
Hp the Party do not appear ar the return of the ſaid W 
- and pur in good Bail in ſom ſhort time (for they canner] 
= - -in common Bail,though the Aion be never fo ſmall) youy 
WIS OS! - have A Procedendo ro carry back the caule or cauſes ito 
= > > Cort below-from whence they are- remoyed ; thereby . tg 
proceeded unto Judgment. 3 
: £5280 for theſe Procedendo” s good Directions by the Star, 
The Fees of a Habeas Corpus areas ferew. 


<4 ; Dn, Theſe Fees, * 
"To che Clark for thew Writ 
Ts rhe; ;Prothonotary for ſigning ie 
: DT For th2 Seat | 
To ib: Judge for his hand thercunto 
- For the: Aftorneys Fee 
- For allowing the Writ | | 
For the return of the firſt Cauſe | 24: . 
For every other Cauſe 1 
For a Bill of Multas caufas af 1n Lon dor,for ſearch cl 
.. Fo the Serjcanty1f i in Londoi, for his Fee at leaſt Io: 
For putting in Bail brfore the Fudge, for the firſt Cauſe 167 
For every oth:r Cauſe #7 
To the Pretbozotary tor filing, the Bail for rhe firſt cod] #4 
6-4 
_ For eveiy other Cauſe -0 
For the fe Ioeneys Fee 
T- "i 
Now becanſe there: are many. miſcarriages in theſe Hebal 
Corpus,whereby, the Writs themſelves become*unuſeful; 1 : + 
ihg tor allowed, all which-proceeds moſt-uſually from the mi T7 
ſtake of Title of the Corporation or Court to which. it is Ul 
reed, I have thought kit to inſert the Titles of the moſt Ca | F 
potations throughout England, as follows Al a - 


; Mts & polio valet te tendon V6) orut rurh cy libet,-- 
Majori Ballivis & Burgenſ; Figs a 5 4: hi fon'&" - 
- eorumcuiliber ſahirem. - of A 

#1) in Seneſcallo 8& Ballivis Henvici News Mille De 

on. venny, Villz ſux de Aburgavenny. _ 

Fn, 1h Ln & Ballivis Villz noſtrz de Adven. &e uſe > 

Ibet, CO 

- F. P. Supreme Cur. Admiraliratis Higlie Mars; uf « : 

aek?” wb legittimis ibidem. ; _ | 
Przclariſhmo C, H. Magno Admirallo. noſtrs\. elite; 3 
five ejus locum Tenenti , aur Depurat . Senelealio- Guy 

. noſtrx de Record Tenent, infra Burgura Sul 

"in Com, Hertf. a —_ 
Seneſcallo Cur, de Record. Burgi Nofkri Sant. Alba 

Com. Hertf +0 
'Majori & Burgenſibus ac Seneſcalls Cur.nolhis 11 Re- 'Y 
cord , Ipſo  Seneſcallo infra Burgum San&i Aloani, En 

in Com. Hertf. 8 eorum cuilibet ſalutem. x 
Ballivis Villz de Aldborough ſalutem. n 
Seneſcallo Manerii noſtri de Aldbarges in Com. 'Ebori 
ſalutem, KS. 
Ad Curiam Thome Com. Exon. Manerii & liberrari $-5# 
ſux de Allerton in Com. is 
- Ballivis Villz ſuz de Alesbury in Com. Buck. ſalurem, 

| Ballivo & Burgenſ. burgi ſui de Andever in Com. South "2 

hate: ſalutem. 7 


Majori Burgi ſui de Appulby in Com, wefime land. alu» 
rem. , 


Mayori 8& Burgenf, Burgi ſui de Arundel in Com, wm 
fex ſalurem.  - 


Majori & Ballivis Villz noſtrz de Avendon in Come 4 
B, 


p xk Hundred, Mountjoy Blunt Dom. Mountjoy Ge 
Badbury in Com, 


Maori aut ejus Deputar. uno Aldermano , Recordarori 8 


vel c3us Depurar. duobus Capitalibus Burgenf. Burgi a 
Fat wh in Coma, @x0y, vel rribuscorum lurem.: We 2 
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"7he pet Mtorneh 
en Lanceloti Epiſc; Lensola, Cur. ſux de 


bn *. gs 


5Aid Cur. Manerii de Barnſly cum Dadworth in Cen 


© parnefly. - "af Cur: Manerii toftri de Barnſley in Com, 
- Barnſtable, _ | Mayori Aldermagis & Burgenſ; Burgi five V9 
6, Th SLUR 4 Baraftable alias tar ſtable; . | 
Maori Villz Barwick ſuper Twedam. 
4... Majori Aldermanis Recordar, & Juſtic; Civitar 
; ;  Bathin. | 
| patchites. _ Majori Reeordatori Aldermanis & Juſtic.. Civirat 
thon in Com. Somerſet & eorum cuiliber luc | 
Þ Aber , - M3jori Juſtic, ac. Reeorgatort Civitatis Bathon 
E tem, 
* Barker Epiſcaps Seneſcallo five- ballivo Car. fon de placitis ad 
20 __um in Chriſto patrem Dom; N. permiſſione 
A » Batbon & ellcn Epiſcop. pertinen, five concefs, 
nent, apud Gui/d- Hall infra Burgum 8& Ws 
noſtram de :7elles in Com, Some;ſet; ſalurem; W/yt" 
TP Seneſcallo & Ballivis 4; Browz Milir, Dom, Vic. WP 
_  fague liberrat; ſuz de Battel in Com. Suſſex: W# rt. 
| Bedford, Majori Aldermanis Burgenſ; - & Recordaror, Burgfiſt'® 
Villz de B:d'ord; , 
Bedwyn magna, Docrgong Ballivo ' & Burgenſ, Purgi ſui de Bedy 
: om." | 
'S T peaſo Majori & Burgenfibus Burgi ſui de Bercalſton in ( 
| Devos. ſalutem, | 
Majori & Guabernatoribus Villz noſtrz de Beur 
Com. Ebor. 
Majori Gubernator i & Burgenſ; Villz ſux de B 
eorym cuiliber. | 
Maori Recordator, & Gubernatoribus V ill. B-varld%* 
Ballivo & Burgenſ, Burgi noſtri de” Bewal:y in ( S. 
Wieorn. we” 
Ballivo & Burgenſ, Burgi ſui de Berdley. in Con 
top. om 
E Aldermanis Burgenſibus & Rereodani | : 
ſuz de Bi:yford in Com. Drvon, falurem. * 
Burgenſibus Burgi fui de Blechlinly in Com, Sun 
rem 
 Bullivo8 Conſtabulariis Burgi ſui de Blardſord Fol 
Com. Dorſet ſalurem, + 


T7 The Compleat Attorney. 


Ballivis & Conſtabulariis Burgi ſui de Bland ; 
| in Cem. Dorſet parcel. Ducatus ſui Lancaſtr. ſalus * J 
tem, be 
+ Jays wel Majori & Commu Clerico Burgi noi de Bodmyn in - 
F Loy”. Com, Cornub. - 
rovbrige. Seneſcallo Burgi noſtri de Bor:owbriga. in Com, Ebor. pars 
- cel. Ducar. noſtri Lancaſtr: ſalurem. - 
Ballivo & Burgenfibus Burgi Cai de Boſſyn i in Com. Cor 
nub, A 
in Com, - . Majori & Burgenfibus Burgi noſtri de Sanfto Botolphs i in_ | + 
*.- Cem, Lots. E. 
Majori & Burgenſibus Burgi ſui de Prackley in Com. Noe 
thimpt. (alutem. A 
Majori & Communitat, ac omnibus C ;vibus Civitat, © 2 
b- Londoz neenon Gubernaror. poſſeſſion. de  Bridewsl &. * 
Ds San, Tome Apoft. ' -* 
lee-heyſc. Ad Cur. W. E, de Bridge-houſe in Com. 
Igenorth in Ballivis & Burgenfibus Viliz noſtrz de Erugenorth & £0-. 
p.Bruges. rum cuiliber, 
_ Ballivis & Burgenſibus Burg) ſui de Bridport i in Cona.Doje. 


400 to 
hrwater. ſet. ſalurem. 


z 


Majori & Ballivis Villz ſuz de Bridgewater falutem. 

Majori Aldermanis ac Vic, Civitat, five Villz B-i{tol 2g 
Majori & Conſtabular. ſtapulz :cjuſdem- Civicatis five 5 * 
Villz necnon Ballivis Majori Communir-r. 2Juidem Ci 0 
vit, five Ville Cur. ſuz To'l: ac B2llyis d:t, major 7 
ris & Communirat, cjuſdem Civit five V il.z Cur, pe«*_Þþ 
dis pulycrizat, & corum cuiliber \:lurem. wa 

Ad Cur,F.Ep.de 8-auchrd Forren in Com, 

Ad Hundred Johannis D. Manerii Jai de B, 'ownſhil in 


Com. 
_ Ad Cur, H. C. M:litis Manerit ſui ; de Bruſtwick in 


Com. 
Baliiyis & Burgenſ, Villz-ſuz de Byuck.in Com. B:ck. i= 


ten, 

Ballivis & Senecallo T. Pager. Dom. Pager. Burgi ſui de 
Buxtos ſuper Tre:t & corum cuiliber, 

Aldermanis Recordator.8 Capital. Burgenfibus Burgi no= 


ftri - de Bury San&i Edmund. in Com, noftro Suff. '& 
eorum culiliber, * 


ener 'Y - WS: YE Fo 7 99s 


© | The Compleat Attorneys 

© Calne. " SE c2=— ag & Burgenſizus Burgi ſui de Ca 

- Cam:lſord. Majori & Burgenſibus Burgi ſuz de ,Camelford in | 
W- © Cornub. 35 + I 
” Canccllatio Prxdileo & fideli ſuo A. B, Cancellario ſuo AnglieF* 
OTE SEES | | | 

© Caitabr. u3i> Procancdlario Univerfitatis Caatabr. ſalurem, 

” werſitas. AE nts gy: NOW 
- Cantavr. Ville. Majori & Ballivis Villz Cantabr. | 

EC. Cantaar. Majori Civitatis Can!urr, ( unde quzre. ) 


Cut. Palitii  Szneſcallo Liberrar. Gilbertz Dom. Archiepiſcopi C, "X 
*Arcbiepiſcopi in Cur. Palatii ſui infra Civitat, Cantuar. - @ 
Can'uar. 


Aliter. Seneſcallo Cur, Palatii Dom. Archiepiſcop. Cant, 

© Chriſt; Eccleſie Seneſcallo alrz Cur. Decani 8& Capitali Ecclefiz C| 
- 'Cantuzrien. Cantulr. 

 Cantuarien. Reverendiflimo in Chriſto Patri G. Providentia « 
 Provinciz ſu= Cantuar. Archiep, Primar. 8 Metropolitano, A 
 premis comm'ſ- ſupremis Commiſſonar, Reg. ad cauſas Ecclely 
E  fion. cas inter alias ſub magno- figillo Angle legirtin 
E-. ſufficienter authoritar. 


t Caresbrook. Clariffimo conſanguineo ſuo H. Com, Southarrpr. ( 
—-  Kabulario caſtriſui de Caresbrock in Com, South 
-yel ejus locuim'renenti. Ac Portatori five cjus Def 


= Garleil, Majori & Ballivis Villz de Carl.ilin Com.Cumb, & a 
+ _ cuiliber {aluter. 7 "YN 
- Carliſle. Majori & Ballivis Civitat, Garliſle ſalurem. 


 Carlick Crvitas, Mapori & Ballivis Civitatis Car{zck in Com. ] 
| Carlzagton, Maori & Burgcnſibus Burgi ſui de Carlingtos in Com 


IJ 
"ny 


®  Carlion. "Ad Cur, w. Comitis Pembrock de Carlion in Com, 


bp. Carlyor, Majori & Balliv s Villz de Carlyoz & eorum cuiliber, 
=, <Carnauton. Seneſcallo & Ballivo Maneriiſui de Carnauton in 


Bb. - Cot44b, ſalntem. 

- CarviceCartios, Majori & Ballivis Ville de Carvion in Com. 

-  Caſtle-Riſing. Majori '& Burgenſibus Ville ſuz de Cafilc-Riſeng « 
- *Caſtji Epiſcop. - Ballivo & Burgenſibus Ville Caſftri Epiſcopeni. inG | 
- - wlllain Cem. Salop falurem. | 

: bs ; Salop, ; | 


=. 


a 
x." 


f The "RE Artormey. * 


Iri Fri Novi | Myjori & Burgenfibus Burgj ſui Novi Caftri- ſubrus Linas © 

tas Linam. in Com. Staff. ſalutens. 

| rape Majori & +  Villz Caftri novi ſuper Tinam in 7 

ur Com. Northumb. This was lately male a County Palatine, * . 

F __ Cundequare. ) -5Y 

Fs 1, | Carolo Principi Wallie Daci Coranb. Comiti Ceſtr. & .* 
Flint flio ſuo clariffimo five ejus Camerario Civitas 7 


—4 


; tis Palatini Ceftr. yel eJus locum renenti ibidem, 7 
er, Camerario Com. Palarini noſtri Ceſtr. ſeu ejus locum res "2 
"IH nen, ibidem {alutem, 
« Crvit, _ & Ciyibus Civitat. Ceſtr; 1 in Com. Palarin, 
» Ceſir. 

Word Stan= Przclariflimo conſanguineo ſuo W, Com. Pembrook Came= 

, 'rario hoſpitii ſui, przclari ordinis Garterii Milit. Cu= 
ftodi Stannar, in Com, Pevor. & Cornub. Capitali Sew _ 
.neſcallo rorius Ducat. Vic. Subſeneſc, Depurat. five « Þ 
Jus locum tenenti Cur. Stanaar.de Chayſord in Com. w 
Deyon. ſalutem. «J 
mam. Capirali Seneſcallo Ballivo & SeRatoribus Manerii Burg? Sf 
five Villz de ch:1:enham necnon cuſtod. Goal noſtre 4 
ibidem. 
y-Court; Ballivis Reverendi in Chriſto Patris T. Epiſc. C, Cur. ſu 
Wo; de le Chenej=court, 
13y- Majori Ballivis & Burgenfi de Cheping-Wycomb. 


; F ow Seneſcallo & Ballivis Villz de Chepſtow in Com. Mons 


mouth, 
Jow 4d- Seneſcallo Cur. Admiraliratis in Cheyſlow in Com. Moz= 
at, mouth,” 


wat. Seneſcallo Cur.” L. Militts Manerii ſui de Cheſt 
Con ” + buxt in Com: Hartſ. 

Sz: Ballivis & Burgenſ, Burgi noſtri' de Chipping-Hamdey in 
Let, .Com, Gloue. . 
n "CÞ2-Nor- Ballivis Seneſcallo five conimuni Clerico vel Depura, 


eJus Burgi five Villz de Ch!ppzag-Nortoz in Com, 
Exon. {alutem. 

4 pheris. A. y _—_ Cirographerio Curiz neſtrz de Banco 
: alutem 

Ge q hurce, Majori & Burgenſ. Burgi ſui de Chriſt-church in. Come 
Soutbampt. 

MajoriAldermanis ac' civibus civRat. Cicefter faluremy 
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DileRto & fideli Confiliar. noſtro Ed. Dom. Zouch,| 


mare, 


be! Cliftox. D tt 


* mouth Hardncc. 
- Clizk. 


Chery, 


: .- Chinſland Stan= 


4 | colcheſter, 


© Coldfield 

-- Sutton. 

* Commit): 710 
Cur. Archiepiſ. 


# Commiſſario 


Cur.Lo:do7., 
LCovent/ Cru, 


Corf Caſtrum. 


28 . Cramborn, 


* Cullenbeck: 


" Cuftod. Brevium 
#n Communi - 
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Maire & Canmelupz Conſtabular, Caſtri nolley D 
z Cuſtodi, Canccellario & Adwirallo : Quing; Pon 
naſtrorum & membrorum eorundem five cjus locy ; 
nent, vel Deputar, tbidem ſalutem. | 


. Seneſcallo C.H, Curiz ſaz Portus de Clay juxta may 


Maori Ballivo 8 Burgenfibus Burgi ſue de Clifconl / 
mouth Hardnes in Com. Devon. ſalutem. ; 
Seneſcallo Cur. libertatis Reverendi mm Chriſto } 
Dom. Tho,Epiſc, Winton Manerit {i de Soutbw, 
Ballivo Burgi ſui de Clitheroe in Com. Lancaſtr 
rem. | 
Gardiano Stannar. Devon, & Cornub. & Capirali $ 
ſcallo Ducat. ſni Cornub. aut ſuo Depurar.ibidet 
ptzcipue fibi aur ſuo Deputat. Seneſcallo infra 
rum de Stan, Chirſl:nd parcel]. Ducart .Cornub.j 
infra Com, Cornub,&c. 
Bullivis Vilize de Colcheſter ſaJutem. 
Gardiano & Societati Villz noſtrx de Sutton, Ce 
in Com. War. 
A. B. Auditori cauſarym venerabilis in Chriſto 
G. Archiepiſc. Cantuar. totius Angli 
ng cauſarum & negotiorum Cur, & Aud 
TER 
A. B. Commiſſario generali R. Epiſcopi I o#40n. 
Chriſtianitatis apud renend, vel ejus | 
renenti. 
Ma3jori & Ball:vis Civitatis Coventr. in Com. Wat 7 
lutem. | 4 
Majori & Seneſcallo de Cori, Caftle in Com. Dora IP 
au Corf yel Croft.) - | 
Ad Hundred, Cur, W. Comitis Sarum Manerii - 
Cramboern in Com. "> 
Ballivo & Burgenfibus Burgi ſui de Cricklade in 
Wilts. falutem. | 
Seneſcallo Cur.ſuz de Cullenbeck in Com, 


Dile&o & kideli noſtro J, L. Cuſtod. brevium noſtrÞ910'tn 


Commnni Banco, 
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Ballive A. C, M. Manerii ſui de Daux in Com, 


"= Ebor. 
mouth, Majori Ballivo & Burgenflbus de - Clifton Dartmouth 


-- Hardnes in Com, Devon. | 5 
entry. Ballivo Burgenhbus & Communitati de Burgo de aven= 
try in Com . Northamp. {alutem. - 


aigch, b o__ & Hadi Burgi five Villy Fu Denih " 4 
| utem. b 


1by, Ballivis Recordatori & Burgenſibus Ville five Burgi 467 4 
a Derby in Com. Derby, & ecorum cuiliber ſalus .} 
tem. = 
hy. - Ballivis 8 Burgenfibus Burgi noſtri Derby. 
wes, oy Ballivis & Burgenſibus Burgi noſtri de Devis| 
3 es, 
maſter. Majori & Recordatori Villz de Doneafter 8 corum cuilis 
_ bet. 
wich, _— Villz five Burgi de Donwich in Com, Sufs 
Ik. 
moefter. _— Recurdatori Burgi ſui de Dercheſter in/ Com,” 
* Doegiet. -- 
| we Conſtabular. noſtra Caſtri noſtri de Doyer in Com. Kane: | 
infra Libertar, Quinque Portyum live DO Jury 
| ibidem ſeu eorum alteri, 
POwnren, Conſtabulario & Burgenſibus Burgi ſui de Downtan in 
A MR os © 
ownheutt ali- Majori Aldermanis & Recordatori Burgi ſui de Donnhes | 
Launceſton, vit alias Launceſton in Com. Cornub. E 
Jommvick, Ballivis Burgi five Villz de Downwick in Com. oe fs 
lurem, 3 
witch, * Ballivis & Burgenfibus Burgi ful & Droirwich 7 
, Com, 
E 3 
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 DunzIne 4 "Rhrejendain Chriſto Parri I.'D. providenia diving 
b- * Durhan, : nelm, Epiſcopo aut <jus Tocum renenti ibidew fl 
: . Sede "ORE.. TC, Armigero Cancellario com. Palatini Duneln. * 


Epilcopali ibidem jam yacante. 3 te 
FE aliter i 27 dlio  Ciiſto : piricualiratis Epiſcoparus' Dunelm. ſede Eyik 
© Uh 0. . pali vacame, - 


E. 


wed; Bar & Burgenſibus Burgi ſui de Eaſt- Grenfel 
x a com. Suſſex {alutem. W - 
tio Majori = Burgenfibns Burgi ſui de Exft=-Low in call... 
Cori "op 

| af Stretfo-d, Ballivis Villz ſuz de Esft-Stretford in com. Nottis. (qu 
| fi No £1. vel Not.) | 

| Fbo £witas, Mori Aldermanis & Vic. civitatis Ebor. 

+ Smntt, Perri Seneſcallo Cur. libertatis Decani & Capituli Ecclek 

Ebor. Cathedr. Sandi Petr; Eboy, 

x borum beatz Seneſcallo Cur, libertatis Decani & Capitull Ecclefizl} 
Perri. | oa "5 beari Petri Eboy. in com.” Khor. Wen 
"Ec 070M. Ad Cur. E. M. Armig, Manerit {ui de Edlogom in com," jor 
- 7;  Juſtic. Epiſcop. Elien. Ad placita infra Inſulam mM « wh 
% "IP nend, Ac Seneſcallo cjuſdem Epiſcopi infra liberaſf 
"W rem Inſulz predi&t. & eorum cuiliber ſalute. 

'F; Fpiſcopenl. Cz= Ballivo & Ce oTE. Viliz Caſtri Epiſcopenſs in cat 


(r 78 1 com. © Salop. 


Salo 
=, A.B. Armigero Eſcaetori noſbro com. noſtri Salop. Mi: 


Vic. ejuſdem com. necnon omnibus Ballivis & fi Wt 
gulis miniftris noſtris com. prxd. tam infra libercataÞ4i0r 
2 | quam extra :{\alutem. 
| Emmet, Majori & Burgenfibus Villz ſux de Evermouth in. computer, 
| ' Southampto - | 
| #-nſhar, com- MaJori & Burgenfibus Burgi ſui de 6a in cem, # 
monly Eſamin © © gorn. &c. 
{the Yate. 
F Ebvit. > Exon. Majori & Ballivis civitatis ſuz Fxon, in com. Devon. 
Bot” Ballivis Cur, Provoſt.” .cjuſdem civitatis & co 

\ cuiliber, 
Ballivis noſtris Villz & Burgi de Eye ſaluew, 
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Far 
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SS Ailieis Burgi & Villz de Farn'vamin com, 7” 1, 
Seneſcallo Cue, caſtri reverendi in Chriſto Parri Dom: - - J 
L. Winton. Epiſcopi Manerii ſui de Fara in com. 
SUr'y. "'J 
Gardiano 7” OO noſtrx de le Flect fave ejus joonks renenti | 2 
ibidem ſalutem, 4 
Ad curiam Carol; Principis Walliz Ducis Cornubize # 
Comiris Ceſtr, & Flint Manerii ſui de Fordzugton in. 


com, Dorſet. h op 
Seneſcallo & Ballivo libertatis Forict, oriental, juxta Vill. : 
Prepoſiris 8& Burgenſfibus Burgi ſui de Foway in com, Cor *3 
nub, ſalurem, I 


| G. | 
7 uſe ( ba noſtro de le Gatehouſe infra Weſtmonaſteriun,” = 
+ Mm, E- 


A, © 
ter. Burgenfibus Burgi ſui de Ga!ton in Com. Surry. 

linghary, Seneſcallo Curiz ſux de Gillingham in Com, Dorſet. hag 
vice ſede Archiepiſc. Cantuar, Jam vacante,ſcu cus De= 


purat. ibidem, , bt 

Wer ſede £&- £#. Whether ir belongeth to the Crewn, or to the Bis. 4 

| | Ow plena, © Thop here, 4 
Smvicwm, or Ballivis Villz ſux Gipwict de Itſwich in Com. Suff, falus 

rem. 

ueÞefoxbury. Curiz liberratis Dom, Regis de Glaſtoubiny in Com, $#+.; 

| merſet. b- 

Cur, Dom. Regis 12. Hiday; de Glaſton.libertatis in Com, |; 

Somerſet, 4 


" wefter cize Majori Aldermanis & Vic, Civitatis noſtra Glowe. 


rich, Ballivis Y. M. Armig. & B, H, Gen, Manerii ſive Dom... 3 
ſui de Good7ich in Cam, 3 

xmpount, or Majori 8 Burgenſibus Burgi ſui de Grampound in Cor 4 
Ghomonid, Cornub, 4 
Hrothen, Aldermano & Burgenſibus Villz de Grantham in Con 
M Lincoln, ſalurem. F 
k 4 Grafent w 


= Cote fo 


' we 6 "Pep Juror. 8 Capital, Inhabiranr. Villews 8 
on. roch. de Graveſend & Milton in Com. Kanc. © © | 
Ballon & Burgenſibus Burgi ſui de- Eaſt=C ie 
. Com. Suſſex ſalutem, A 
Majori & Burgenſibus Ville ſuz magniGrimsby i in ; 
Lincoln.- 
| Gui Majati &-probis hominibus Villz noſtrz de Guilfo 


 Eebil A D Wapentagium noſtrum de Harbil in Com, 
| Hartpul Myjori & Burgenſibus Burgi ſui de Hartpool ir 
piſcopatum Dunclm, 
F = Huſelmere. Burgenfibus Burgi ſui de H:ſ-lmere in Com.Surry. 
- Hitfeld. _ Ad Curiam MAnerii noſtri de Hitfield in Com. 
þ Barveing at Seneſcallo, & Scatoribus Cur. Manerii noſtri de Haw 
_— in quo at Bower, 
pes | 
Belton. Majori & Burgenfibus Burgi noſtri de Helſton in C 
'Cornub. 
ly ſuper Ballivis Gardian. Pontinariorum Burgenſium & Cinit 

"7 ham:s. tis Villz de - 904 ſuper Thames. 

; | bs 
Eigeate ſu per Ballivis Gardian. Burgenſi bus & Communitar. vi 
H—_ de Henley ſuper Thamefin. in Com. Berk, {ali 

tem, 
” Here.” Pal. Ad Curiam Sand, Epiſc.Hereford Palacii Heref. 
iſc. 

Bent Civit. Majori Aldermanis 8& Civibus Civitatis noſtrz Hers I 
| Berowich 9. Mori & Seneſcallo Burgi ſui Herewici. 

— Hertf. Bu/gus. Ms :Jori & Capital. Burgenſ, Burgj noſtri de Hertf. 
Y. non Seneſcallo Cur. noſtrz de Record, ibidem. 
/ meſon Maori & Ballivis Burgi noſtri de Heſton in Com. Ct 


So | 
” Mexam. Sencſcallo Cur, ſuz de Hexham in Com, Weſtmerl, _ 
| dliter Seneſcallo Manerii noſtri de Hexham in Cow, Weſtmag®! 


land. 
KY: ow in M23jori & Ballivis Villz ſuz de Heydon in Holdernes 
uaernes. Com, Ebor. - 
Beytesburgs Balliyo & Burgenfbus Burgi ſui de Heytesburg in Cal” 
- ſalurem. | 
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Majori & yo Ville - noltes de = 
=_ | _ eorum cuiliber, 


4 > Ma - & Bnrgenſibus Burgi ſui de Hortham in Com, $ TI 3 
: ex ſalurem, . pes 
ton bui® - k 


Ballivis Villz noftrz Hun. 
I. : 
Allivis Villz five Burgi & Liberrar. Villz ſive Burgi | 


magnz Jernemoutrh. 
Ballivis Villz noſtrx magnz Jernem.ſalurem. 
Przpofit. & Seneſcallo Burgi de St. Jermins in Com ſo 
nub. 
len Juſtic. noſtris ad placira infra Inſul. Elien.in Com. Can- | 
tabr. tenend. Aſſign, 
is Be=. Seneſcallo Cur. Libertar. Ante placitorum San&i Jn: 
ais Beyerlacy in Com. Ebor. ſalutem. - 


Kr, Przpofit. & Burgenfibus Burgi ſai de Sr. Tyes in Cam, | -— 

| Cornud., "2 

ih. Ballivo Ville ſuz de I)ſwich in Com. Sf. falurem. ; 

Ficigrizs ad Jacobi Leg Militi Capital. Juſtic. noſtre ad placita EOratd- 

Bt, nobis renend, aſſ1gnar. "L 
T.H. Uni Juſtic. noſtrorum ad placita coram gobis te= - "A 

nend. &c, be 

H, H. Mil. & Bar, Capitali Juſtic, noſtro de Banco, 


R. H. Mil.uni Juſtic. noſtrorum' de Banco. 
K, : | 


nutoer ND ron” Magiſtro five Cuſtod. Hoſpital. five ro 
$f lurrim Capellz S. Katherine prope Turrim Loydon,ſeu Lo 
- = locum tenenti ibidem. 
FT" Seneſcallo Libertart. Magiſtr, Fratrum & ſororum & Ca 
i pel. in Ecclefia hoſpirali St. Katharinz virgins & mar= "7 
ryris prope Turrim London. Cur.noftr, ibidem. Necnon'® 
Ballivo cjuſdem, << 


= Mendel. Ballina Manerii ; noftri te Kendal in ComoHef ver / 
;by-Kenda!. Aldermano Recordatori 8 Burgenf, Burgi de-3 
dalin Com. weſtmer. A 
Seneſcallo Balliyo & SeRatoribus Cur. Manerii 4 
Norton in Com. Wigorn. 8 corum cuiliber, . ©? 
2%. This bejng the late Queens, and before hit® 
| was ſtiled accordingly. : 
Majori & Vic. Villz noſtrz de Kjngſion (per Haul W.. 


ag ſuper Ballivis & Seneſcal. Cur. Villz noſtrx de King 

* Thames. | _ Thameſin & in ibſenc : diQi Sencſcal: Balliyis | 
cordatori cjuſdem yillz five duobus corum ſalute I. 

* Kiara Seneſcallo Cur, Honoris de Kraresborough in Com # 
parcel : Ducar, noſtri- Laxcaſir. ? 


E (4 
©: op 


SET » 


Ancellsrio noſtro Com. Palarini noſtri Lantih 
ejus locum tenent, ibidem ſalutem.yobis k po 
"og per breye noſtrum, ſub figillo Com. Palat S. 
- r1 pra, debit. conficiend. mand. _ Vic. Com A on ; 
= qu &c. * 
Zora, By Majori & Balliyo Burgi ſui Lataſtr, in | Com. L 
E ts alias Mayori & Communitat, Burgi de Ianceſton alias Dl” 
* Downheret. vet, | | 
” Laxceſton alias Seneſcallo & Balliyo Cur. fend. Caftri noſtri d 
© Newport, | parcel. Ducar. noſtri Cornub.' 
; | Ledbuy: Ballivo ſuo burgi ſui de Ledbury in Com. 
Y non judicibus Cur, ejuſdem Burgi ſalurem, 
BJ © Leiceſter, Maori Balliyis & Burgenſibus Burgi ſui Leic. 
2 * Leiceſtr. M3jori & Burgenfibus Ville Leiceſtr. [| 
- Lempſter,  Ballivis & Burgenſibus Burgj ſui de Lempſter in ( 
- which 1 take Her(f. ſalutem. 
Lemſier, _ - 
i= _ Ballivo & Burgenſibus de Leoni in Com, 
| rem. 


E: | Fevepa, Majori & Aldermang Villz ſux de Ieverpool in Com, 
: 'Y caſtr. ſalutem, 
Conſtabulario & Burgenfibus Burgi ſui de Lewes in MF 
Suſſex (alutew. 
M2ajori & Burgenf, Burgi de Lidſord. 


=x: 07 
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be 
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7 Red 


head, 


2%, If nor Marlborough, 


\ Majori Vic.& Ciyibus Civitar. ſuz Lincoly: "NR 

* Balliyo Decani & Capitul,'Ecclefiz Catholic, benz Mar 5 
rie Lincoly, Cur, ſuz Boale infra Clauſum ibidem.  _ © 

Ma Jori & Burgenfibus Burgi ds Lickaret alias Liskerd. 


> 


. 


Ballivis Burgenfibus 8 Ciyibus Civirat. Litchfield. | 

Majori Aldermano ac Vic. Londox, & cqrum cuiliber ſa- 
Iutem, ; 

Confimilis. 

Majori 8 Burgenſibus Burgi ſui de Loſtwich in Com,Cor 

nub. ſalurem, 

Burgenſibus Burgi ſui de Ludgerſhal in Com, Wilts Calu- 
rem, 

Ballivis Villz de Ludlow in Com, Salop. 

Ad Hundred de H, B, Milit, & Baronerr, de Lygbargh in 
Com. 

Ad Cur. R. H, Armig. de Iughernes in Com. 

Ballivis T. B, Armig, Manerii ſui de Luz warden in Com, 

Majori & Burgenſil bus Burg ſui de Lymington i 1n Com, 
Seuthamp. ſalurem, 4 

Majori Villz de Lyn Epiſc. in Com, 

Majori Villz noſtrz de Lyn Regis in Com, Dorſet. 


Majori & Recordatori Villz five Burgi de Lyn Regis in 
Com, Norf. & corum utrique. 


Me 


D Cur. E. Comitis Wigern. de Magor. & Redwick in 
Ci Com. 

Gardinario, Pontinariis,Burgenſlbus & Communirar. Villz 
de Maidenhead in Com. Berks. ſalurem. 

Majori Villz 8 Parochiz de Maidſtor. 

Ballivis Villz ſuz de Maldez in Com. Eſſex ſalutem, 

Aldermanis & Burgenſibug Burgi ſui de Malmsbury inCom,” 
#ilts. ſalutem. | 

in Com. Ebor. 

Seneſcalls 8& Balliyo honoris de Mandewile parcel : Ducat, 
Lancaſftr. ſalurem. 

Ballivis ſuis Maneriide Mardey, alias Mawrden, alias Maw 
warthyn in Com, 


Marley 


Treat. 
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boraveh. Majori & Burgenſibus Burgi Gve Villz de Mar 
> ©, .,..* Com. Wilts, : 

Marr, Marcſcal. Cur. noſtrz coram nobis five ej 

rats | 

7 Judicibus Cur. Virgz hoſpitii noſtri vel ejus Depy 
>” | dem ſalutem. : : 
= Marſhals Court, Seneſcallo Cur. Mareſcal. hoſpitii noſtri. Ac mary 
 -or/:rge=Court, cjuſdem hoſpitii, Necnon Judicibus Cur. noſtrz 
= hoſpitii prxd., & corum Depurar. ibidem. 
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ER - $t. Martins le Seneſcallo Decani & Capituli Ecclefix Collegi . 


 -Grand London, Petri Weſtm, Cur. libertatis ſus five przcinQ. 


Martini Ie Grand Lordos, & Conſtabular. ibidet 


rem. 


- St. Mawes, Majori Ville ſuz St. Mawes, alias St. Maries li 
07-L 0 


alias St. Ma= Cornub. falutem, 
ries. Majori Villz ſuz de Melcomb Rigis. 
Helcomb Regis. Majori Aldermanis Ballivis Burgenſibus 8 Comn 


Weymouth, or Viltz de Jeymouth, & Melcomb Regis, in Co, 


3 ; | FR 


"—* 
-F] ry 
= | 


ob, 


F 
Tins 
( 


Melcomb Regis, ſet. F 


Michael, Prepoir. & Communitat, Burgi ſui Michaelis in 


Cornub. ſalutcm. 


£ - Middleton. Seneſcallo Cur. 1:ddl:ton prope Sittingborn. | 
Madburſt. Ballivo & Burgenſibus Burgi fui de Midburſt in C 


- Mincholts,  Burgenſibus Burgi de Mincholts in Com. Somerſet 


| tem. | 
Monmouth, Mzajori & Ballivis Villz ſuz de Monmonth. 
- Morpeth. Ballivis & Burgenſibus Burgi ſui de Morpeth in Com 
EN thumb. 
adynbead, - Prxpoſir, & Burgenſibus Burgi de Mynhcad in C 
merſet, ſ{alutem, x 


N, 


Mewark ſuper Ajori & Aldermanis Ville de Newark ſuper: 
in Com, Notting. 


Newb..y. Majori Aldermanis & Burgenſibus Burgi de New y 


” 08 1 Com. Berks. 2 
, Newport. Majoci & Ballivis Viulz fiye Burgi de Newport 
Southampt, 


| "The Canpleat tan) -- a 6r- 
Ballivo & Burgenſibus Burgi ſui de Newton in C Com, Lav 


caſtr, | V7 SR RY 
Majori & Ball:vis Villz Northampton, in Com, rthampe - 
ton, | 
Maori Aldermanis 8& Vice-Com .Civitatis Normzct & _ 
rum cuiliber. = 
Ma wor & Vice-Comitibus Civitat. Norwici in Com. Nor=" I 
7 E- 
7 Majori Aldermanis & Vice-Comitibus Ville Nottingham 
in Com. Not. "3 
n Caftrum Majori Aldermanis & Vic. Villz novi Caftri ſuper. Tis 
Than. nam in Com. Northumb. 
Caſtrum Majori & Burgenfibus Burgi ſui Novi Caſtri bee Linen 
Line in Com. Staff. 


O. 


\ Villa, Bun & "omit Villz de Oſweſtry ta Com, Saloy; 3 
(ſed qu. | i 
Mzjori & ts Villz de Oxford in Com.Suff. 
| Ballivis & Burgenfibus Villz de Ofwefter. 


[115 


Civit, Majori & Ballivis' Civitatis 0x0. in Com. Oxon ſalus : » 

tem, —Y 0 
ut tniverſe- Vice-Cancellario Academiz 0x0ne 
| 1 


Boy alias Mz & BurgenſbusBurgi noſtri de Palins in Com! 


Cornub, 
SzneſcalloR, W. Ar. Manerii ſui de Park Lettys alias 
Parte Lertrys in Com, 
von, Seneſcallo & Ballivo Manerii five Villz de Pawton, ( Jkt. 
| ſt non Pawnton, ) 
brig. Ball.vo & Seneſcallo Ville ſui Burgi de Pembrigg in: 
Com. 
with, Seneſcailo & B.llivo hundred. & libertatis ſuz de Peawith 
in Com. Cornab., 
Seneſcallo Cur, Decani 8 Capitul. Ecclefize Cathedral. 
Civitatis de Burgo San&ti Petr: in. Cem. Northampt. 8 
Burgenfibus ejuldem Civitat,& corum cuiliber. 


Pete np 


ekftow, 


| eborough, 


7h "SG p an 


vt Majoti & Communiratibus Burgi ſui de ' Peters 
© Com: Soutbamp. falutem. 2 
Ballivy Libertatis Dom. Regis Ducat. ſui Ee k 
ripam' ſuam de Pevenſcy in Com. 3 
OO & SceQatoribus Cur; noſtrz de Pickering i 
Ebor. . 
M:ori Ballivis 8 Burgenſibus Burgi ſui de Ply t 
ris in Com. Dever ſalurem. 
Mori & Communirtati Burgi ſui de Pymouth in_ 
Devon ſalutem, 
Majoci Villz ſuz Pontſraff,in Com. Ebor. parcel :H 
ſui Lancaftr, 
0 . ltr, Ad Cur, honoris noſtri de Pontfratt i m'Com. Ebor. p 
EC Ducat. Lauaftr. 
2 ® Boot. Majeri Villx de Poo! & Seniori Ballivorum cuſiem 
=. x. 
® © Portland. Ad Cur. Manerii ſui de Portland in ©om. Dorſct. 
+ Portpigham, of Majori & Burgenſibus Burgi ſui de Portpigham , alia 
| Be gr lowe in Com. Coraub. falutem. 
alias Weſtlaw. 

"Portſmouth, Majort Aldermanis 8 Burgenfibus Villz de Poreſmai 
rat Andei=* Majori & Ballivis Villz five my ſui de Preſto in ( 
7; Fo Lmcaſtr * 
| Vibe: Ad Hundred. Wikjelw. Comiris Serum de Pymbern in C 
- Cur. Palarii, Judicibus Cur. Palatii noſtri weftmin. 8& corum cuilid 


Q 


| utah, - TJpjes & Brgrnius Bari fu de ing 
2 ES : Com. Kenc, ſalurem. | 


R. 


| Mtn Ajori Aldermanis & Burgenfibus Burgi de Rea 
Com. Berks {plutem, 
FE aichmoxd. Ald:rmanis Recordatori & Burgenſibus Burgi noftri 
hichnond in Cem. Ebor. 

| Rilatos _- »., SeneſcallosDecemar. & Prepoſit. 2c liberis renentit 
Manerii ſubde X/[[:1toz parcel Ducar.ſui Cornub. 

Scneſcallo & Ballivis Libertat.- Cur.' Canon. nuper C 
ncn:corum & Capitalis Ecclefiz Collegiar,de Ws 
Com, Ezar. parcel, -Ducar. noſtri Laxc, Y 


No oO. I 
I S + 


TD 


£2  ©u, If mare Ripps _ Be S : 
EC, UF ws & Ciyibus Cinicarts noſtrx mt I 0 
# Com, Kane, ſalutem. "-» 
v. P alles Seneſcallo Reverendi in Chriſto parris ]. Epiſc. we 4 
6: Cur. Palarii ſui Reff-2. ſalurem., —_— oY 
Ballivis 8 Jurar, de Kumney Marſh in Com, Kaxe. | : 
Seneſcallo & Ballivo Manerii noſtri de Ryalion in Com, | 
Cornub. ſalutem. <Y 
Ballivo & Burgenfibus Burgi ſai de © Agate, in Com. Shr%s] ; 
rey. $M 


S. . 2 
 - Villz noſtrz Salop in, Com. Salop. ſalurems, »Y 


Majori 8 liberis Burgenſibus Burgi ſui de Saltaſh in Come Y 
Cornub, y 
| Ballivis libertatis Epiſc. Sarum Civicatis nove Sarum. 


Burgenſibus Burgi ſui yeteris $arum in Com.7ilts, Wo 

Ballivis liberratis Decani & Capituli EeclchhzCathedralis 7 
Sarum Ciyitatis ſux nove Sarum, (ede Epilcopali j jam . 0 
VAcante, "= 

Ballivo libertatis Dom.Regis Ducar. ſui Lanc, apud le BY 
Strond in Com. Mid, ſalutem. SLY 

Ballivis Villz noſtrz de Scarborough five Scarburg. in 
Com, Ebor. 

Majori 8 Burgenſibus Burgi ſui de Shaftsburgs i in Com, 
Dorſet. 

Majori Recordarori & Burgenſibus Burgi de Shafron i in 
Com. Dorſet. 

Ad Cur. C. Comitis Salop de Sheffield in Com. (GC: 

Ad Cur, Hundred. de Sherborn inCom. (Dsſer.) ; 

Conſtabulario & Burgenfibus Burgi ſui de Shoreham in 
Com. ( Lanc. | 

Seneſcallo Ballivo 8 liberis Se&atoribus libertatis Huns 

-»*dredi noſtri de Slaughter in Com. Glouc. ſalurem. 

Przpofit. & Seneſcallo Burgi de St. Jermins in Com, 
( Cornub. ) 

Ad Cur. noſtram de Snaith in Com. (- ) 


Aliter, 
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_ Ballivis & Rf Cur. Maneris noftri | 
* _ - parcel, Ducar. Lazc. I 
ton, Ma ri & Capital, Burgenſibus Villz ſua Soutl 
| ivis Vills noſtrx de Seutheld,  - | 

Balla & Burgenſibus Libertat. Villz de South 

pill. Majori & Balliv.s Villz Soutbbam. 

Majori & Ballivis Villz noſtrz Seuthamp. Cur. 
pulycrizat. ibidem. Necnon Cuſtod: Goal ng 
fra eardem Villam cjuſ{dem Depurar. ibidem & 
cuiliber. 

Vic. Southamp. Necnon Cuſtod. Goal noſtri Caſt 
ton ac Civit. noſtrz Winton. 

Seneſcallo Cur. Libertar, Reverendi in Chriſto Par 
Winton. Epiſc, Manerii ſui de Southwark in 
Surry. 

Seneſcallo Cur. Libertat. Majoris Communitar. ac 
; um C1yitatis London Burgi ſui de Southwark. 
*y 9h ituai Cier * J. S. Legum DoQori ac Audientiz Revercndiff 
: Chriſto Parris G. Archiepiſcopi Cantuar. totius | 
Primar.. & Apoſtolicz ſedis legali Cauſarum &! 
tiorun auditori, 
EL Stafford: Ballivis & Burgenſibus Burgi de Staff. 
&- Stanſord. Aldermanis & Burgenfibus Villz ſuz de Stanfordin in 
Lincola, 
| > Stepleton, Seneſcallo Cur. T. C. Militis Manerii ſui de St ple 
by E Co iD. ) 2907 [ 
K. \ Stchuaheath. Sſ prznobilis T. W , Mancrii ſui de 5 
"oY heath, 
| Stejning. Conſtabularie & Burgenſibus Burgi ſui de Steyniſſfer, 
*- _ = Com . 
you Ballivo ay Burgenſibus Burgi ſui de Stockbridge 1n Wal! 
p” Southampr. 
y NomChanlaw, -( Tali Dom. )- Gardiano Stannar, Devon. & Cornub, 
. Stannar. pitali Seneſcallo Ducar. in. Cornub. aur ſno Dep 


ibidem & prcipue ſivi aut ſuo- Deputar. Senefc k 
fra manerium de S:on-Clunſland parcel. Ducat., 


Ss: 


nub, pred. infra Com. Cornub. ſalurem, 
Billiyo Libercat, Nucar. Laxcaſtr, i 18 le Strand 1 iN Cos 
ſro Midd. 


SET 


© 


"The Compleat drone, = 


4 
' 


Ef Stret= - : | 

7% Mijori Aldernianis Burgenfbus ac $cneſcallo Par 

F * aaa Sudbury in Com. Suff, & corum oY | i 

js COM- Reveraadiſſimo 3 in Chriſto Parri G. Providentia Di - 
Cantuar. Archiepiſc. Primar. & Metropolitan ac : 
ſupremis Commiſſionar; Regis ad Cauſas oy as 2 
incer alia ſub magno figillo Anglie legittime & SY 
cienter authorirar, 8 


bes 


A. 
OY 


L 2 
Allivo Cur. de Talboth Villz de Lenn Epiſcop. in A 


Com. ( ) bh 

Ballivis Villz noſtrz. de Tamworth in Com, Staf- 
ord, | 

S: Lie five Balliyo F. Comit. Bedf.' liberrar.' ſux FR. 2 
Tayeſtock. -þ 

Ballivo Reverend. in Chriſto Patr. T. Epifcopi Wintan', A 
Libertar, {uz de Taunton & Taunton-Pzan. 

Ballivo Burgenſibus & Communitar:Burgi ſui de towkss © n. 
bureh. . p 

Makin” Ballivis & Communitar; Burgi de Thackſte4 in 
Com, Efley, & corum cuiliber ſalutem. 

T.C. Comir. S. Capitali Seneſcallo Villz noftra: ds 
Thetford parcel. Ducar. noſtri Lancaſtr. vel *ejus Depu= 4 7 
rat. ibidem. : "7 

Majori & Recordatori Burgi noſtri de Thetford -in Com... 

| Norfs 

E. H: Przclari ordinis Garterii Milir, Dom; Haſting FR I 
Loughborough Capital. Seneſcallo noſtro Ducat. noſtri ©. 
Cornub. necnon feod. & Maneci? dz Thremalon nap *Z 
eJjus Depurar. ibidem {alutem. 

Burgenſibus Burgi ſui de Thusk in Com. Ebor. 


Ad Cur. noſtrim honoris neſtri de Tickhil in Com. Ebor; wh 
parce]; Ducar, ſus Lanch.Ir. F: 2 


So 


F Ta 3 
EE 
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oy va _ Cd 
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Ballivis & Sc&atoribus Cur. Manerii noftri_& 
parcel. Ducar. Laxc. 
og, Mageet & Capital, Burgenſibus Villz tua Southn 
Bout ». Ballivis Villz noſtrz de Southeld. 
Alte  Ballivis & Burgenſibus Libertat. Villz de South 
WS Sou " amp. Pill. Mayori & Balliv.s Ville Soutbhan. 
w Ber. Majori & Ballivis Villz noſtrz Seuthamp. Cur. a 
| -—— pulyerizar. ibidem. Necnon Cuſtad: Goal nal 
fra earidem Villam cjuſ{dem Depurar. ibidem & &4 
cuiliber. | 
| Vic. Se#thamp. Necnon Cuſtod. Goal noſtri Caſtri 
ton ac Civit. noſtrz Winton. 
Seneſcallo Cur. Libertat, Reverendi in Chriſto Pan 
Winton. Epiſc, Manerii fui de Southwark in| 
Surry. 
= Seneſcallo Cur. Libertat. Majoris Communirar, ac 
E ,. ,. _ um Civitatis Condon Burgi ſui de Southwark. 
_ Spir muaits Cur, J. S. Legum DeQori ac Audientiz Revyercndifly 
=" Chriſto Parris G. Archiepiſcopi Cantuar. totius 1 
Primar.. & Apoſtolicz ſeeis legali Cauſarum & 
tiorurn auditori, 
Ballivis & Burgenſibus Burgi de Staff. 
-M Aldermanis'& Burgenfibus Villz ſuz de Stawifordi inl 
OY, Lincoln, 
4 _ Seneſcallo Cur. T. C. Militis Manerii ſui de St ple 
bu Cow. 
| Stchuoheath. ca prznobilis Y W. . Mancrii ſui de 5 
heath, 
| Svening Conſtabulario & Burgenſibus Burgi ſui de Steyni 
WS Com. 
| Srbidg Ballivo - "FS. Burgi ſui de Stockbridge 1n \ 
Southampr. 
- tx; ang -( Tali Dom. )- Gardiano Stannar, Devon. & Cornut 
tes Pitali Scneſcallo Ducar. in. Cornub. aur ſno Dep 
| abidem & prcipue fivi aut ſuo; Deputar. Senefcall 
= fra manerium de S:on-Clunſland parcel. Dec I 
E:- | nub, pred. infra Com. Cornub. ſalurem, 1! 
 LeStrand, Ballivo Libercat, Nucar. Laxcaſtr, in le Strand in Cos 
I Ft ftro Midd. 


If of 
OE; 


the Re yo, 


d,Bafk Ballivis Ville ſuz de Eaſt-Strgrford in Cora Net, - ol 
EAL SStret- _ 
, y. Majori Aldermianis Burgenſbus Ac Fs 4 Burgi fe 
ha Sudbury in Com. Suff. 8& corum cuilibes ah Þ 
Reverendifſimo ; in Chriſto Parri G. Providentla Diving i 
Cantuar. Archiepiſc. Primar. & Metropolitano ac ali TY 
ſupremis Commiſſionar; Regis ad Cauſas _— 
inter alia ſub magno fioillo. Anglie legittime & fuſh-"./ pe. 
cienter authorirar, 0 


: 4a® 
* 

T; 
—_ 


Allivo Cur. de Talboth Villz de Lenn Epiſcop. i in - 
Com. ( ) > 
Ballivis Villz noſtrz. de Tamworth in Com. nu: 4 
ford. 
S:neſcallo five Balliyo F. Comir. Bedf.” libertar,' ſuz d2 © J 
Tayeſtock, 5 
Ballivo Reverend. in Chriſto Patr. T. Epi'copi Wintin 
Libertar. ſuz de Tauaton & Taunto3=D2an. b 
Ballivo Burgenlibus & Communitar:Burgi ſui de Tawks- "4 
burgh. . 2 
da” Ballivis & Communitar: Burgi de Trackſte1 ins 3 
Com, Efley, & corum cuiliber ſalutem. = 
T.C. Comic. S. Capitali Seneſcallo Villz noſtrx de 
Thetford parcel. Ducar. noſtri Lancaſtr. vel 'cjus Depas?? I 
rat. ibidem. ; 
Majori & Recordatori Burgi noſtri de Thetford in Com. OD 
_ Norfp - 
E. H: Przclari ordinis Garterii Milir. Dom; Haſting de 
Loughborough Capital. Seneſcallo noſtro Ducar, noſtri 2 
Cornub. necnon feod. & Maneri? dz Thremalon ve £4 
eJjus Depurar. ibidem {alutem. 2 
Burgenſibus Burgi ſui de Thus in Com, Ebor. 2 


Ad Cur. noſtrim honoris neſtride Tickhil in Com. Ebgr; ©: 
parce]; Ducar. {us Lancer. _— 
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of he ue Attorney. 
| Ie wm) -ntajot Aldermanis & Burgenſibus Burgi five 


Torrington magna. 
Majori Alderman's Capiral. Burgenf, 8 Seneſcallo] 
we Villz de Torrington magna in Com. Devon, 2 
MaJo' i & Burgenſibus Burgi de Totnes 8 corum 
| ber. 
Thebenit , alias Majori & Burgenfibus Burgi ſui de Trebening aus 
--Boſſhny. in Com. Cornub, 
T3#0n! Sengſcallo & Ballivo H. P.\Manerii ſui de Trigoni P! 
.in Com. Cornub, 
© Her Ad Cur, A. W. Ar. de Tregony in Com, Cornub. 
; — Trek. Majori & Ballivis W; Comitis Pembreok Ville { 
Trdlock in Com. (Cornub.)- 4 
LI Chariffimo Conſanguineo ac przdileQo & fideli- Cut 
E | ri9 noſtro Willielmo Comiti Pembrook Domino 
merario hoſp-tii noſtr', prznobilis ordinis Garteri 
lit. Capital. Seneſcallo Ducat., noſtri Cornub. 
 Feod. & Manerii de Trennaton in Com. Cornub,f 
Jus Depurat. ſalntem, . 
Majori & Burgenf bus Burgi ſui de Truro in Com, 
3 hub, 
Þ Yomar-Hal Ad Cur. W. B. Manerii ſui de Turmau-Hall in 
_ 
: E Tri T 04:01. Willielmo. Ward Militi Cunſtabular. locum 
Tris Lo1do',Necnon Senzſcallo Cur, cjuſdem & 
utrique. bY 


V. 


Fine: or M1.- QeEneſeallo Cur. Mareſci hoſpitii noftri : Ac? 


noſtro ejuſdem hoſpitii noſtri : Necnon Ju 
Cur, noſtre Fierge & corum cuilibes. 
Przpoſitis & Ballivis Ville ſive Burgj de Me, 


P kt lſey=Court. 


W. 


Wittel. Cur. Allivis & Se&atoribus Cur ſux deaittel. | 

-tatagh Ad Cur. Manegit neftri de Wakefield in. Ul 
bor. 

| aralden. Theſwrario & Camerariis Ville noſtrx de Waldeni 


Eff. x. 
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" Aldermania & Jecningt Butt fire Na : <X - 
Wallingford in Com, Berks. & eorum cSiliber {alu= > 


Ballivi Manerii ſui de Wallal in Com. ( 
flutem. C32 
iris & Recorda tori Burgi noſtriWarwici in Com, Wars. 2 
| Wic 2 
ourh,c+ Majeri, Aldermanis, Ballivis, Burgenſ. & Communitats SS, 2 
ot Villz de Weymouth + & M:lcomb Regis in Coma 
: Dorſet. WS: "2 
' Clit Seneſcallo five Ballivo Cur. Reyerendi in Chriſto Parris 
J. Bathon.8 Wellen. Epiſcopi. Is. 
Biyrgu5s. Seneſcallo five Ballivo Cur. noſtrx de placit. ad center t b 
in Chriſto patrem Dom. J. pion divinz Pa 
& Wellen. Epilcop. pertin.. five conceſs. tent. apa. 
Guild-Fal infra Bur op & Villam noftram de Welles. 
in Com. noſtro Somcrſe 
Ballivo & Seneſcallo Vills Libertar. de Wenlock magns' 
| in Com. Salop. 
oth -Ballivo Libertatts Thomz Dofn. Wemwarth- in Com." 
Y car Midd., Inquire if they be diſtin& under the ſame ſtile | ® 
lying in codem Com, + 'M 
b. Cuſtod, _ 
b Majori & Butgenſibus Burgi ſux de Weſtburg, in Com! 
falurem.” = 
Cvitat,, Ballivo Liberrat. Decani 8 Capiruli, Ecclefiz Clegiar. 
beati Perri Weſtra. | 
' Dean Ballivo Libertar; De. ani. & Capituli Eccleſiz Collegiar,' 
1s prer. q beari Perr1 Weſtm, | " 
Surch., Mori & Communitatibus Burgi ſui' de Whitchurch in * 3 
| Com. Southamp. a 
Ball, Wickomie i in Com. Buckingham, In= 
 quire Chipping-Wickcome before. | 
Seneſcallo & Balkyo Villz five Burgi de Wigmore in' 
Com. Heref. ſalutem., 
Majori 8 Aldermano Burgi' ſui de Wigorn.i in Cora, Wi-' 
gorn.' 


Ad Cur.Dom.Regis Manerii ui de Wike Regis 'in Com,” 


'Ballivis A. B. Armig, Manerii five Dom. de Wilton ſu- - 
per Wian in Com. ( Y 
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OED 4 Majori Ball, ac- Sako Vills da Burgi n noftx ri. 
*- Windfor- inCom. Berks. - ff 
Maj Jori Aldermanis Ballivis ac CbſenefcalloB Pur 'g 
vx Windſor & corum cuiliber. | 
cf 7163 Winds T. C. Conſtabular, Honoris & Caftri ſui dev 


- Jor. 


I b, Mit Ct. 
1 


Y Alter. 


es = : PY « g 
© Winton Caunt.; 


. F 


| F -- Woodſtock. 


Aliter. 
Wor cefter. 


W 'orbam. 


b :  Wormlow. 


4 - 
I 


#/otlow. 


B "F Wotton-Bzſſ &, 


FF 'ittel. 


_* y. 


. 


Cuſtod. Foreſtz cjuſdem;aur eJus locum tene! 
Depurar. ibidem. 

Carolo Comiti Nottingham. Baron. Howard dE of 
przclari ordinis Garterii Milit. Magno Admir 
olix Conſtabular. honoris caſtri noſtri, de Win 
Cuſtod: torius” Foreſt x ibidem, Janitori cx 
diti-Caftri ſalutem. 


Majcri Recordatori-yel ejus Depuraz. & Ball, Cin 


itrz Winton & eorum cuilibet. 
Balliyo Cur. noſtrx Wirterol ſalurem. 
Majori Villz ſux de Nova Woodſtock. 
Majori & Communirat, Burgi de Nova Woodſtock, 
Mxjori 'Recordatori & Aldermanis Civitat. noſtrz 
ſer ſalurem. 4 
M3Jori & Burgenſibus Buri ſui de Worham 
DoSer. . 
Ballivis A- Dom. Chandos & E. B. Ar. Maneriif 
dred de Wormlow in.Com. ( ) 


_ Ballivis Ville de Wotlow. 


Majori & Burgenſibus Burgi de WortoneBaſſer i 4 
Wilts. & eorum cuiliber, , h 
Ballivis & SeRitoribus Cur. ſuz de Writtel in + ly, 


( 7 

Seneſcallo & Ballivo H. C. Nobil. ordinis Gan 
tis Dom. Hunſdon Regaljs Manerii fui'de WY 
Kanc. & eorum cuiliber ſalutem. 


F 3:07 Cr j1as, Ballivis Aldermanis & Camerar, Civitar, noi 
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ſe are the ſeveral Titles of ſeyeral Corporations, which = 
ond . bo - C94 1 pa 4, 
7 may ſome of them alter in fome particular, by reaſon 
wog their Charters, and +having larger Grants, by 
they are incorporated anew, and which may alter the 
of which the Attorney mult ( the beſt he may ) inform 


ne few Rules have been omitted , which concern what 
een premiſed concerning Aions of Debt , and may be 


a oq 


ich uſe in other ARions; which take as follows : And firſt 
ne ments, and of the Eftreativg of them, 


A Oe, Thar ifthe Party be arrcſted,' and ar the return 
nal ofthe Writ the Sheriff return ( that he hath taken the 
body of the Defendant, which he/hath ready,&c.) and 
ie Defendant appears * nor, you may, if the Sheriff 
© will be ſo content, take the Bond of ap- 
is caſe , upon prarance given to the High-Sheriff, 
"returns » you and haye it aſſigned to you , and ſo you 
fing an AF on ſhall be- inabled to ſue the Defendant 
bh: ſe againſt and his Sureties in the High-Sheriffs 
neriff for h/s Name, or if you will not ſo do, or the 
urn; forif he Sheritt will not let you have the bond, 
takes 4 Buil- then you muſt give the Sheriff a day 
according to the by Rule to bring in the body, &c.in the 
ot b: ought to Prothonotaries Remembrance ; which 
Ws return ar ifhedo nor, he ſhall be amerced, . and 
gy, then you may ſue-out an Habeas Cor 
, pus with the Prorhonotaries Clark ; and 
ring him not in upon thit , you ſhall continue amer- 
"Mt lim ; and in caſe the Sheriff return that he is ( L7- 
$/-p1i/ora ) thatis ta fay, that he is ſo fick he cannor 
MFlim.;. chen if ir be found a Delay, ifſuzs forch che Du+ 
m,&c, an d ſtill upon the Amerciament you. fſhrll in» 
ues, uncill you forc2 an appearance; bur : 2u may | 
Four Habeas Coipus, avd allo give your Rules for amer- 
lie Def2ndant as well in the Philizers, =s in the Protho- 
F< Ohce. - 2 | el 
2 you come to theeſtreating of your Amerciaments , —_— 
WU {ce them entred with the Philizec or f Prothonotary f If 7 the- * 


a Prothones _ 
& Remembranc's you muſt car. y it to the Clark of t'e Warrants, 4M ger 


4 ac: rtific it inlo the Exchequer. oF 
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* "7% Colvpleat Attorney, | 
' where the Rule was giveiſ; and then rhe Clark 'of th 
rants, through whoſe Office his Prothonoraries Ral 
whereby he may take hotice of the Defeiidanrhis: (A 
dia ) of being-in mercy upon. Judgments , will cet 
'Amerciaments;as he doth/all other of that nature of ca 
tothe Exch:guzr : Bur if it be'in the *Philizers Offi 
muſt ger a Certificate from the Philizer to the 'Clar 
Warrants, who will return it into the Exch#quer ,/ w 
Sheriff, when he paſſerh His account, will be inforced tap 
Now if the Sheriff who mide the Arreſt be out of Wi ha 
fice, before you make your proceed or haye appearangſpii © 
ſhall have a Writ called a Diſtringas nuper vicecomtems Wnt 
ro {3y, a deſtraining of the late Sheriff, which Wrir uffſſtul 
| erg out of that Office whence the laſt proceedingſſra! 
7 IL 5H | Se 
” "Noxre, thar eycry Atrorney,Clark, or Officer of the 
may have an attachment of priviledge, which is to bei 
one of the Prothoniotaries Oices, and muſt be made] 
able at a day certain, and is as effeual on their behal 
'original ; for if the Debr be fineable, you ſave the. Fig 
although the Debr be ſmall,or that ir be any other AG 
ſhall you hold him to ſpecial Bzii, and upon 4 Cepi ro 
you may preceed to amerce the Sheriff, as is in oth 
cefi=s; FS . d : 4 
* - Notre, that if you cannot arreſt the party upon yy 
proceſs raken from the PliKzer, you muſt be ſure roſe 
carefully continued; which coſts you four pence Mon: 
Term, from the time'of taking them' forth ; for if uy 
cond Wrir the Dctendant find your Writ diſcontinued, Wat 
eEnrer a diſcontinuance, and the want of zny one contifFa! 
1s Errour at the time of the Jadomentr. | 'F') 
"IT think a non-continmance is not help'd by any Starult 
the 2y Fac. bur if Judgment te given upen.-defaul 
Count be wanting, and Errour brought , it ſhall mf 
Merd-d upon motion, as it was adjudged ift Tr. 1653 


in Breck*s Caſe. * F' 
Note, thit when you deliver unto the'Defendant 

torney the Copy of your Declaration, you are ro ſhale 

Bond, Bili, Will, Letters of Adminiſtrarion,” Indencurgt 

_ ther Wrizings under. Seal, wherehy you intitle your 

3 - "this; for th:t you have ( 4 p. ofcrt hic 72 curia ) of thai 
_, rings in your Declaration, which is in ſubſtance an ack 
F-2=: < FE Wn. as HH af ; _— 


þ 9 5 423.5 2. os, WE; 7 " «, > «4 
Z : © APES > * - C "9 a 
: nr £ CUES : " th: - : L a <4 - 
We ORIEs FP NE STING X ke 4 WS 3 Eq EB 9 \ RE" oi. nÞ 
b & - 4:90 FISK 4 FOE Es”. > wg ” FORE = if Fe 


- © 
” *2* 1 *%S :5W0 
d 2 I EG 4) 33S. d 4 > 
- —HNGIS- IT > TE F n i &; I 
” +. BEE *:8 io. 4 ISS SF ak 3, we Ki of ; Eee? 
OE IE. | » ».; of Un tes 
« » OT 6 -. PS, 
. G 


3 "13 th b 2, 
3/4. are he AY ES es 4 L 
—_ ” WAKER IE 


- % Ts + DMS; * C : 
of a> £-+ 1 og? x is 
; 2 Þ . ef Ss ; 9 
c - ry 1 
(5 


= oo et "7 De Ro OA EEBE'D 
Kcof them to.be brought-inro Court ; bac if the Defent © © 2 
is Acrorney receive the Declaration ,, and. .then,, call mor = 7 
ihr or hearing of the Bond,&e, and . after pleads gritakes 

parlance, you arc. not bound afterwards to ſhew is 
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'FLands and Tenementrs do lye,ec. cal, by” 
bc like courſe muſt be raken to continue an Iflue joyned iP 
;Wentred upon the Roll-from Term ro Term, , as before was 
Fi#<4 in the caſe of Imparlances. 

Note, that when you declare-upon ſeyeral Specialties, in the 
a+ of your Declaration upon the \ ( profert. hic in cur, ) ,you 
Wt mention their ſeyeral Dates, but ſome think it not ne» 


, 7 d- 


E 4 


cited bur in one of the Declarations , bur ifthey appear| 
veral Atrorneys, you mult inſert the Condition to the ] 
rations. 3 4 
And note, that in many of the fore-going A&ions of! 
you ſhall do very well,& it is the ſafeſt way for your Cly 
make Aftions ; the Caſc of them by Indehitat. aſſumpſity 
if you prove the Money lent,or Wares delivered, &c. _ thi 
:mplyes the promiſe, and 1m that caſe the Defcndanr isþ 
from waging his Law. | | 7 
| Note, for Rent an Attion upon the Czſc will not lyt, 

And note further, that if you bring an Aion: of 
- - gainſt one within age, he may ple 
* For the 6auſe of bar that he is *within age;bur in 
NY . Aftionariſeng when be for Neccffaries, as Meat, Drink 
4+ That be beewas within age, parel, &c, there it f is no bar 
- was within __Blaintiff, *-> $00 
= age at the _ And in caſe anyone is ſued who is within age,he muff 
= tore of the fend himſelf by his Guardian ; ang 
= couratt. T Seefor this Hutt. will ſue,it muſt be by his Prochin a 
_ = 9%.be cannot def nd it may be p?r Guardian Hutt. gz, © 
 * Note, If P®r Prochin awy, Note, that you may ſue an * I 
” by the Spe- 19/4. well as'rhe Executor or Adminiftrat 
© ebalty the the Debt due by the Obligor ; 

Heir be 1.1 any Lings to deſcend unto him 
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 Noregthat if a man ſhall bring an Action either upon Wi 
Bill, or otherwiſc,upon which he formerly 112d Judgmentſſtot! 
Defendant mayplead the former Judgment in Bar, and WWE9, 1 
-be held good. as We TY - _- 


5 


Note, how and to what Caſes you may plead the Srallifta 
Janitations, which will guide you to bring your AcionsMiþbar 
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irnime/limired, or cauſe you to forbear bringing then ar - 
ll Attions-of Debr, Account, De-- 
Actions of the Caſe, unleſs for ftinitions bereupm to 
s, muſt be pur in Suir wichin fix be made, too large to 
Faſter the cauſe of Aion ; all a&ti- be here recited, See 
bf Afaulc and Batrery,and Impri- Banks his yeading 
nent, -arc to be pur in. Suit within upon thes Statute, 
xyears after the cauſe of ation, and 
Iftions of the Caſe for {candalous words, within two years 
the words ſpoken, if in any of theſe Caſes they be 
"Wughr afrer the time limired as above, the Stature- of 21 
8. pleaded,is a good Plea in bar to any of them, no time.li- 
cd for Specialties, Yd. 2 Inft. 107. Pe” 
WF 2 man arreſt anorher, or cauſe him to be-arreſted in ano» 
off mans name, without rhe conſent of the party in whoſe 
Wc he is arreſted, the Stature gives an aRion of debt to the 
ſoarreſted. | ps | 
Phis is pcy Star. 18 E!, and it is reſtrained to arreſts our of 
tieutar Courts mentioned inthe ſame Srarute. 


F 


in a&ion of debt lyes by the Star.of 2 Ed.s. cap. 13. for ag 
ton againſt his Pariſhioners for nor ſetting our of Tythes, 
n which ation rhe Parſon ſhall recover the treble value of 
FTythes fo carryed awzy untythed, See for this good learn- 
in 2 T1f, 648. &c. Cc. . \'Y 
WnRion of * debt by rhe Star.of 32 H.8. cap. 30. lyes a= * The Foe © 
gat ani Arrorney, for not filing of Warrants of Artorney , in fojeure 6 2 
IF Cauſes he is towards. | | 101.) 
MVhere'no place of payment is ſer down in a Bond, there the 
caFligor muſt be inforced to find out his Obligee to pay him 
Fnoney, Sce the Reſtritions hereupon, 1 I?f. | 
Wc now proceed to Attions of Dztinue, wherein we ſhall 
"8d to fay the 1:5, for that the ſame Rules that have been gi- 
» Win Ations of Debr, either in retation to rhe proceſs or 
ver of declaring, do hold in this, the one being in the 
"WÞ*t and Deriner,and the orher in the Detinet only : And this 
ion properly lyes where a man delivers Goods or Chattels 
mother ro keep, and the party to whom they were {o deli 
ned, refuſes to re-deliver them. 7 
and obſcrve, that in this Aion of Detinus, you ought to 
Stain the thing,as a Horſe, Cow, or other Cartel or Chat- 
aminz :h:m, and making tlrm certain ; for” thar the 
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2Laintiff is ro recover the thing detained,and therefore, 
be fo certain, as it may be-known.; for: money delivenaidb 
Bag an Action of Detinue lyes not, bur an AQtion of Acai et 
and your Original.in this A&ion runs thus, ; Mo 
E X, &c. Vic. Efſex ſalurem, Pr. J, G, nupet; 
; in Com. H, Yeoman, quod Juſte fine dilatigne- 4 
,T, B, unam vaccam quam iple injuſte detiner,&c. 
If for a mans Eyidences of his Land,in a'Box or B: 2 
up,in which caſc alſo an ARion of Detinue lyes,then the 
runs thus, , n 


, + p __” di 

"7? Uaod juſte fine: dilatione reddat. unum pixidemy 
cartis ſcriptis & alias munimentis in eadem / 
content. quz ipſe injuſte detiner,oc. b 


The Defendant hath not in this Aftion that yaricty/q 
as beforein Debt, the moſt uſual Plea being ( rhar , q 
riot the thing ſued for)and upon rhis he puts himſelf up 

- Country to be tryed,and the Plaintiff in like manner, &#% 

Mt | Notre that in this'Caſe, if the Bl 
Notesthis is in caſe the have a Verdict, his Judgmenrig 
Fury fiad not the va= covery ofthe thing detained, or 
lue upon the Verdiit, lue thereof ; in which caſe , | 

SS whcre the Judgment is had byg 
for want of pleading, there is after the Judgment had, 3 
of Inquiry awarded, to inquire of the value of the. rhuſ5: 
rained 2 Upon the return'of which Writ of Inquiry,whiſeru 
lue rhe Jury find che thing of,and what damages rhey gael 
for the d:tainer of it, is,together with-increaſe of Coſts, ſm 
up for Judgment. _ | ; 55 
Note,that.a man may wage hiSL,w Zn 

Note, this is but Aion of D:tinae, as formerly in-Delferec 

in ſome caſes, x ſhewed, wherein the ſame courſe, . ku: 

Tvſt. 295, manner of the Wager-of Law, is to biffne! 

| {erycd 2s before. 2-44 . 

_ Bur it is otherwiſe, in caſe you deflare for one Eyidelſl' 

ſpecial, delivered by the Plaintiff ro the Defendant.z.u T 


caſe the Defendant ſhall nor wage his Law, Vid. Bulſtrol of 


ports, fol.2g:lom: ſpecial Caſe concerning Detinue, . fe 
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: The Compleat Attorney. - 
Wore, that in caſe of Evidences derainedyir.is riot proper for 
Executor,nor harh he any right to this Ationzbur rhe Heir 
bo is to have the Land. - A 02 99 

2W'Note, thar if it be ef any thing delivered tobe kept, whe- 
rr by the immediate party that brings the Aion, br {his 

- ther, Anceſtor,e+c. properly this Aion lyes if detained;byr 
gerwiſe an Aion of Troyer arid Converſion. 


. 
- 


oF lh the next place we come to Adtions: of Account ,- Vide 
hel. Co. Lit. 172. | 


ML His Aion lyes upon ſeveral occaſions, as againſt one thar 
3s Guardian in Socage, againſt one as Receiver of Mo» | 
ms, either by way of Rents or otherwiſe, or as Bayliff of an 
ffce,- or as Bayliff in general : In all which Caſes, you muſt 
fre to frame your ARion rightly, by informing your ſelf 
t what time he continued Bayliff,Receiver,&c. of what his 
ge was,and what it amounts unto, and whept he entred yp=- 
ach his charge, $2 | 

begin with Guardian in Secage, your Proceſs are by 


Mmons,f Capias ad computand.ec. 
ad you declare upon the Statute of ff: As Frcount with 
niebridges Cap. 17. Quart cum de Grard:a# mn Sscage did 
_aumuni confilis Regni Dom. Regis Ye at common-Law,aufl 
ee Proviſum fir. Quod cultodes the Statute 75 but i 
_ofrarum & renement. que renent.. affirm.Co.Lit.8g. Com- 
FSocagio hxred. ter. & tenement. mon gift with Gardein 
mfrum cum ad plenain ztatem-perve- 28 Socage, Co, Lir.89. 
meer, reddant rationabilem- compu- 4. Vid. the reaſonin 
m-ſuum de exitibus de ter, .& te= - 2 Inſt; 380. 
Fnmentis illis proyenientibus de rem» | | 
wine, quo cuſtodiam illam habuerint ratione minoris ztatis 
clifered, pred. idem B.prxfat.A.rationabilem compurum de exi- 
abns provenientibus de terris & tenementis ipftus A.in N.quz 
baEnentur in Socagio, &- quorum cuſtodiam ' idem 'B. habuir 
4*+.d 1m A. infra zrat, fuir, gffflderc contra dixit, ec. This 
au 2g< 1s 14 years, Co. Lit | 
oF The intendment of Bayli ne that hath the adminiſtra- 
_ nd charge of Lands,Goods,or Charrtels, to make the beſt 
AFiche for the Owner ; againſt this perſon properly 1yes an 
on of Account,for the profits which have been made or rai- 


uring the time he hath had the care of them, 7/71d.z = 
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* ro Ye arrear in his hands, bur rather the Plainrf 
debred to him ; in which caſe the Bayliff ſhall bring his] 
on of Debr,for the Surpluſage of what he hath expendee 
laid out over and aboye his Keceirs. | 

If1 appoint a man to receive money to my uſe, to ry 
me an account, I ſhall have my A&ion of account againft] 
for rhe ſaid moneys, he alſo having his reaſonable Exp 
and Disbuxſements. Norte, Co. Lit. 172. 4+ it mult be bety 
Merchant and Merchant, ibid. "2 

Where a man declares againſt one as Receiyer of none 
and he muſt aſcertain by whoſe hands the money was req 
ved, which lyes not againſt a Bayliff ; * and if the Receiy 
from any hands, other then the party Plaintiff, che Defend 


* ſhall nor wage his Law ; bur if it be alleadged, to be recei 


by his own hands,and not by another mans hands, in this 
the Defendant may wage his Law. . + 240Y 

Where there be_ two Coparceners in Merchandize, thati 
cupy and merchandize in common, by the Statute one { 
have his Agion of account againſt the other, they being 
named Mer@hants, Ce. Lil. 172. 4. 186. 4. 4 

Where there be two Joynt-Tenints, and the ane makes; 
other Bayliff of his moicty, in this caſe, he that makes! 
Bayliff may bring his A&ion of account. ' - 

The Executors of a Bayliff or Receiver are not charge 
with an account : - Executor at the Commor:=-Law could 
have account, but the Star. W. 2. cap 23. gave the Action 
account to Executor, the Stat, 25 E.3: cap. 5. to Ex:cutal; 
Executors,and Stat.31 E.3, cap.11. to Adminiſtrators, Co. 
$9. b. 
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.An Account may be brought againſt the Collc ors for n 


ney given to the uſe of the poor, 


Note, that if a man brings his Aion of account agaighh 


one as Bayliff, and the Defendant ta his Aion pleads,that 
was never his Bayliff ta rendepgn accounts cc, And.upon th 
Ifluc joyned, and upon the 2 Verdi& for the Plaintif 
in ſuch caſe the Judgment ;s; ar the Defendant ſhalla 


count with the PL:intiff of the time and profirs afore 
&c. And thit he be in mercy, becauſe he did nor ſooner” 
COUN!. i. 
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A Upon this Verdi and Judg 
Ts, before whom .the Dete 


L[Ore, that if the Defendant acknowledge the Atien, and 
8 that there be Audirors affigned by the Court,intbis caſe 
ME ſhall nor be inforced to pur in bay]. | 
IM There are two Pleas moſt uſual in theſe ARions of account ; 
& one is Quod nunquan fuit Riceptor ejuſdgy quer.. And the 
"lier, 2404 plene computavit, &c. a 
"WF Note, that the Auditors affigned bythe Court, ' have power 
ie pon his accounting, to make him allowance of what reaſon- 
ble Disburſements and Charges he brings in as laid out; and 
after that the Defendant be found oyer and aboye in arrear 
j.the Auditors, the Plaintiff may bring his Aion of Debr,to 
ſbich as is before ſaid, the Detcndant ſhall not wage his 
W. | 
In an ARion of account a man may plead doubly, is where 
e ſtands charged to haye receiyed - jeveral moneys , ſeveral 
hes from divers pcrſons, there he may plead as to part (that 
Rood nor Bayliff, &c.) and as tothe other part, (that be 
Wh fully accounted, &c.) Upon the joyning of which Iflue, ir 
king double you ſay, therefore as to the trying aa well of this 
We,as the aforeſaid ocher Ifſue formerly joyned, Command 
IFiven to the Sheriff, ec, 
"Note, that an AQion of account lyes againſt a Church- 
farden after he is our of Office, by che ſucceeding Church- 
Yarden to be brought. 
Inſt. 89. b. go. Where an Infant within the age of r4 
tars, 'being ſcized of Lands in Socage-Tenure, a ſtranger en- 
ns into the Lands of the Infant, and rakes rhe profits of the 
ime,though he be not rhe next of Kindred , nor Guardian in 
vcage, yer the Infant ſhall charge him as Guardian in So- 
Wige; and it is no Plea for him to deem thathe is the nexc 
MK.nred, bur he muſt anſwer to the taking of the profits, the 
fit being, thar he ſhould render his reaſonable account of 
;W*1flues and profits,coming of the Lands and Tenements in 
af: Which are held in Socage,ec, 


: N NE, 


pe "Bike tharif be OR Wn foro 
| cert lfuniacomctorg year of age :he' wat bh 


2ylitand'not as Guardian. 
5M Ceo alfo, thar: if any man Jiave as of ARion of ac 


againſt any as Receiver and Byylif,and dyc,his Executor 
have this ARQion . i 

This a&tion nay likewiſe be brought in the County Ml 
the cauſe af agQion ariſes ; and if ſo brought, it-may:ber 
ved into che Common-Bench ar the Suit of the Plainti X| 
Poxewathour flicwing rhe ca#ſe in the Writ ;; bur ir ſhall 
-be remoyed-at Suit of the Defcndanrt, *withour. they 
caiiſe in the Writ of. Pore; as if the Defendant have Rely 1 
endri.en ir ſhall be named in the Paze, & e- k 

An Apprentice ſhall not be charged with an a&tivn «} 
count; bur if a man have a ſervant whom he commands ” 
ceive money, che Maſtcr ſhall have a Wrir of account ag 
him if he were his Receiver, 

The Fees incident to this Actiony/ and the pocalingd 

upon, follow in'a Table amongſt others, 


At. ons upan the Cafe. 


T eſe Actions are very umerons,and ercuded upand 
ral occaſions,” as'for ſcandalous words, for promiſes! 
performed,for ſpecial Nuſances,ec.- The proceſs upon 
are, firſt an Original, and then by way of Caprasy- i you 
arreſt upon rhe fi Proceſs :.if not,- then you may-proce 
the Ouclawry, as before in 'Debe, onely the charge w 
-more in reſpe&t of the length, of y6ur Proceſs ;-and for xetul 
thoſe Writs, you muſt return, Bao defend. nhil babet in i 
lhvamea vide attachiar! poſſes ; "this for the Ofiginal': Ar '' 
the Capias and other Proceſs,  Yuod defendent.” none inus a 
In Balltva mea. 4M 
In A&ions of the Caſe. for words, you muſt carefully; 
ferve whar-che navure of the words are, whatthey ipnportyl 
'manner of-{peaking of them,arid-whar the parry Pleinciffl 
be'any ways damnified by the ſpeaking of rhem, what husE 
dit was, ard how-impaired;and take the whole words as nal 
yoy/can 3 and Þefore you bring your aRion, ler: e:Wirg 
let. down the words as t rrady oken and. as | they M 
able _to'prove them ,- and the time and place when ind | 
they ere ba » and before whom'; "Th pen ofcemil t 
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reyes,” by eaſorr tor®ys weigh not well whether _ = 
Need, be 4&ionable or not ; and many times,though ſome 7 
of the wordFtaken by themſelves may be: aionable, yer 
ſubſc words'may qualife the fenſe of the precedent ; 
here a man ſays of anorher,that he is a Thief, and hath 
i fomerhing of ſmall or no value : For generally , where 
nds charged by words for any Theft, which is onely cri- 
wand not capital, there the party Plaintiff hall never en- | 
lement,although he brings his action. | - TS 
hn Afton of the Caſe lycs againſt the Husband and Wife , Notes this as 
ads ſpoken by the Wife ; bur in caſe the Wie be arre- altered by * 
and not the Husband,you cannor declare. : = , a 
es, "5 
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This Aftion ly:s tn theſe ſcueral Caſes following. 


'T 7JHere one becomes Surety for anorker at his inſtance 
"VY and requeſt upon Bond , and he 'fayerh him nor 
tleſs,but rhe Surety is inforced to pay rhe money ; in this 
he may bring his Action upon the Caſe, wherein he muſt 
e how 1ush a time ar {uch a place, atthe inftance'and re- 
t of the Defendanr, he became bound to ſuch a one in ſuch 
conditioned for the payment of ſ{uch'a ſum ar a day then 
me ; and rhat the Defendant, in conſideration thereof, did 
me to ſave him harmleſs ; that notwithſtanding « the pro _ 
Faforeſaid, he hath been ſued by the Obligee, and thew 
and where, and wharthe is damnitficd, 
Hyes where a Contratt is made berween two by word of 
wh,cichex for the delivery of Corn,Cartel, or any merchan= 
| -<or* and the party thar-promiles ſo to deliver ir 
es breach. _ . | 
WW tes for money borrowed,when you would make fure the 
peed: nt ſhould not wage his Law. 
fore, thar in all A&ions of the Caſe upon ſpecial promiſes, 
miſt be ſure to lay a good confideration' ro ground your 
Wit on, otherwiſc 1t is faid tobe Nudum pattums as waere 
for money owing by a ſtranger, and his Friend promiſes 
lent" upon forbearance; there you maſt{ay, Thar whereas 
Lone was indebted to the Plaintiff in 40 l. andebargfor. 
mare ſpeedy 6braining of rhe ſaid Debr, che-Plaintif 
Kd to1mplead him ; and rhar in cobfideration the "Fs 
would forbear ro ſuc or implead the. party 'owing .chEW 


Wfach « time, the Defendanthimſelf would pay ity tt 


% 


} , 

© ack Lg 
ST age 

-—- "HR 
ep . wa 

-, IE i 

Se; bike / em: | "ns pe 

»v AA Bs F © AS * 4 
” 


i muſt aver that he marryed her-4 | 


To call a mana Baſtard if he be the eldeſt Son, and 
Packty ar the time of the words ſpoken, to inherit an Ely 
ter his Father,and be diſ-inherited, an Aion lyes. 4 
To call a f Maid Whore, or to ſay ſhe hath a Bal 
whereby ſhe loſeth her preterment in- marriage, is lik 
aRtionable, ing k 
To call a marryed Wife Whore will not hold ' AQ 
Common-Law,bur in Lodon,by Cuſtom it hath. b 
. Ifa man{peaks ſcandalous words of any, for which { 
is brought againſt him , if the Defendant be able tof 
rout of the words ſpoken, he may plead a ſpecial Juſtifig 
ur if he plead ſuch plea, and make it nor goodgthe Dai 
will be much aggravated thereby,*0. extr.26., 4 
If the Defendant ſpake other words than what are laid} 
Declaration, he muſt plead eſpecially, and traverſe the) 
laid in the Detlararion, | j 
Where the Defendant pleads the general Iffue,whichl 
 guilty,for words ſcandalous, &c. there it reſts on the B 
riffs part,to proye the words as he hath Ikid them, + 4 
It hath been utual,and yer is the-allſt 
Tris courſe was b:= to arreſt upon a Clauſum fregit , ang Mitb) 
gun in Fudge uponfiling a new Original, ro al 
Reeves time, , fſpeciallyin an Afionof the Caſe, "Fi 
- Ir lyes for che hire of a Horſe, whillſ®a'r 
returned back, and the Hire unpaid. ; 
Ir Ifes likewiſe where a man abuſeth a Horſe by inal 
rate riding,or otherwiſe by miſuſing of him. 
The party likewiſe that hires a Horſe, if he have givetiſaee \ 
neſt for the Horſcyand that ir be promiſed him, it ſhall 
livered unto him by ſuch a time, and then he refuſes wh 
yer hitn,whereby he is diſappeinted. 8 
Ir lyes for the Maſter againſt his Servant, for leaving 
ſervice,before the rime comrated for be expired, _ 
... Likewiſe for a Seryant, in caſe the Maſter wirhout jul 
. ſhall urn him our of ſervice,before his time bEexpired. ul 
It Iyes for a. mutual Comra& made between two: by 
of mouth, and to bind the ſame, @ picec of naoney 15 fi 
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«ft, now if either will not perform 7 " 2 
p6tl, 7 the oth may bring his Action of the ys "Pp 


e yes: lire a man wpok ſale of ſheep, warrants hell LY The mer-- Y. 
Runs nd,and they prove rotten,or otherwiſe unſound. © * ©” ranty is,” 
is An Action of the Caſe lyes where one b2 expreſt. * 
I ir & muſt be fſellsa Horſe,and warrants hity to be ſound; 
ppreſsai= and the Horle proves to be unſound at the 
$ time of the ſale, 
bY It lyes againſt a Fartier, who ſhades a 
and pricks him, whereby he grows lame, Regs 106; 
1 TH 
les where a man is 2 Goaler,and lers a Priſoner at large; 
ſhis 35 well as eſcape. 
ſhere-a man hath niade a Diſtreſs of Cattel: &c; andis 
as 6f them to the Pound, and anorher comes and reſcues 
wan Aion of the Caſe lyes. | 
Hy & againſt any that hall intice his C o7enant Servant 
(him. 7 
"If a man loſe Goods brought into a Common-Inne, or * See ſunt 
iry-houſe, an Aion of-the Caſe lyes, F. N. B. 94. bi differences 
fa man delivet Gobds to a Carryer; and agree' upen the betwe'n 
for carrying,and thiey are loſt and miſcarryed, an Attion Co.l. 8.324 8 
he Cie 1 yes. | 
tlycs for ſtopp1 of 3 Warer=courſc through his Ground, 
teby the Plz rei watred his Beaſts, and FB other neceſſa- 
nd if this be ſtopped either by Stones, Turfs, or othet- 
(iverted,an Agtion of rhe Cale l yes, PER _ 
Fa 'man ſtop _ * Way, whether Cart-way or: Foot- Not wel 3" 
and another hath right co that way; and can preſcribe to it is a Com 
Aion of the Caſe lyes. noz Highs 
Where a man is to pay money; ind gives a Bill of Ex. #4). 
| hg which is not excepred; bur afrerwards comes to be pro= . 
=, an Aﬀtion of the Caſe lyes. 
ofhere a man ſells another mans Carte! or Goods; or Mer-- 
1 | _ and warrants them to be his 0wn,-an Action of the 


1 b Agtion of the Caſe lyes againſt a Taylor, who-dorh un- 
ite to make Cloaths,and ſpoils chem , ſo thar they are nat 
ul for the party they are made for, | 
q es againſt an Executor; upon the promiſe of the Teſta 
_ thire be a —— ro ground the Noun 


Ir: lyes choke? ” a Che er againſt any. 
der him fromthe uſe of his Common. 7 "2 
Where a man hath an Offict-granted unto him,and a 
either diſturbs him in the Execurion of his place, ;or oth 
receives 'the profits due to the Office, an ARtion of t 
lyes, Co. lb. 9. F 
oy lyes againſt a Cheat, for playing with falſe Dice 
95 E 
Where a man diſturbs the keeping of a Court-Ii 
AXiion of the Caſe lycs, 33 H. 6.16. 1 
It Iyes againſt an Under-Sheriff for an ill or fall ( 
turn. 
Ir lyes againſt an Under-Sheriff who makes return d 
within any Liberty granted to another, 
Ir lyes on the behalf of a Phyfitian or a Ching 
Phyſick, for pzrforming a Cure. 
Where a man builds a houſe ſo near his Neighb 
raiſes any Shed, or other Out-houſe, or layes Piles of 
or Stacks of Hay or Corn ſo near his Neighbours Win il 
chart chey ſtop up his Light, an Action of "the Caſe þ 
And for any other N hy whereby a man. is 
damnificd ; as where.a man builds a Stable or ;Privys 
bo his Neighbours houſe, thar the ſmell thereof 
im, | 
Ir lyes againſt an Under-Sheriff , » for EG reatt 
theni is allowed by the. Statute; if he be not force ro bil 
Aion upon the Statute'of H:;6. - Ri 
Itlyes againſt one who ſhall break down. a, mans 
Sluce,zwhereby his Land comes to. be drowned, . |, 
"xt HS 22, Ir lyes for ſelling corrupt Wine without warrantingl 
19 H.6.49.- good, for thar it is prohibired-by Law.Note,by FitzNs 
2 B.q 76. 6 the ARion will not lye without ſpecial Warranty. 
Ir lyes where a man hath. pawried Goods, ard tendd 
money duezand demandshis Goods, and it will not be 
. ed, Fitz, 86.0. {1 ty 
It lyes for not carefully keeping Fire , whereby 8 &= 
. houſey-who is a Neighhour comes to be burncdzcirh® | ” 
-or whole, 
©; <0" Jriyes for digging of th Dis t 
: _ 5 $f -It lyes* * . 8gainſt one for keeping a Dog, thas worri 
> be lat Hee co &xr> 55 2540 
EL onall ab orders, confacnc. or 'ſuegy, re retinuir, £ 
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"Oh for 6 for his Dill and Fees +7 
Betyes fo inany_ſcyeral ways forepromilcs , as:thar they: are” 
tzo be namied in particular , bur ate to be drawn as the calC 
þ our; onely obſerve ſome particulars following, 

þ Jeu where a'man, for money lent 5 upon torbcarance 
miſes to become Security. 

E Iycs.upon PI to pay money for Land coniraied 


þ yes gain) any.onie that makes an Arreſt in a Liberty not 
vg Bayliff. 

Fc lyes for the Lordof a Mannor in arn- + Note, tat an 
nt Deſmeſne againſt a Tenanr,that levies Action of - Diſs 
fie aboye in the: Common-Pleas. = ceit is tie. naſe 

yes in the nature of an Aion of Con- proper; 

iy,for vne Indieed of Felony,and afcer= 
acquirted,;-: 

Shak againſt a Steward of 3 Court, for not taking Scomricy 

eyin; 
lvlpes againſt the Husband and Wife, for Meat, Drinky&c. 
| by the Wife before the intermarriage; | 
tlyes for a Keeper of a Priſon, for Mcar and Drink had by 
ito! cr, 

b Lys againſt an Attorney or Clark- of che Kings-Benchs 
» or filing a Bail without Warrant; 

yes likewiſe. againſt an Attorney, that hall do any att in 

'mans name,whereby the party is prejudiced in relation ro 
Lawwithour Watrant had. 

hyes for erroneous proſecuting a Writ of. Execuriak 

Piyes alſo againſt an Oficer , who Lakes money. by Extors 


= for a Reſeue made upon 2. Capias , or other Proceſs 
vever; 
wes againſt rhe Sheriff, for nor returning a We dition 


yes likewiſe onthe behalf of an Exccuror ___ an 
i&-Sheriff;for returning falſly a Devaſta it 
we, If the Sheriff return a Devaſtavit upon a Scir: F i1ias: 
it Upon Devaſtavuit returned upon a Sezre Fu 1A » and cN= 
a, &c. 
«man ſells Cloarhs, and warranrs-cthern to by of ſuch « 
if they hold not out accordingly,he which buys mm 
[bei Pe non GET, 


- 


If ane take amans Catrel, and another rake them from{ 
an:A&ion of the Caſe lyes by way of Trover'and Conyy 
for the:Carvel, 78? 1: L a a 

An Aion of the Caſe lyes againſt. Tenanc ar: Will-34 
commits waſt by burning houſes, or pulling:them dewnyj 
not an Aion of Waſt. | / 03:98 
Neither /A&jon upon the Caſe, nor. Adtion.of Waſt 
- 8gainſt him,for permiſſive Waſt, bur for voluntary WaſtÞ 

neral Action'of Treſpaſs will ly,Co. 5, Rep.13+ - =o, 

An Aion of the Caſe lyes againſt a Bayliff for: killing: 
ſpoiling-any of his Maſters Catrel, Co.5. Rep..14. - 

If a man deliver to another his Sheep to dung his Land 
his Oxen to plough his Land,and he killeth:them', an A 
of the Caſe lies. | TT: 

An Aion of the Caſe lies againſt a Sheriff, where rne 
eiff hath a Charter of Exception, that he ſhall not be im 
nelled upon any Jury, and ſhewes thar to the Sheritf, an 
he impannels him. * 

If the Sheriff upon a Writ of fecond..deliverance 
Plaintiff of the diſtreſs,; will not recurn the Writ, 
the Defendant may conſtrain the Plaintiff ro come anil 
clare,ſo that he may avow,the Defendant ſhall have his reps 
' by A&ion of the Caſe againft the Sheriff,  . ' 00. 

Aion of the Caſe lyes againſt a Sheriff, where he mah 
Precipe to one who is no Bailiff of the Franchiſe, who-r& 


v 
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a Jury which is quaſhed,ro the damage of the Plajnriff. We 
| wh re 3 Guardian pleads ſafely for an Infant, or voucha#[Fſ0 
who. is not ſufficient to-render in yalue to the Infant, tWwlh* 
fant ſhall have an Aﬀion of the Caſe. _ _ 
* An Aon of the Caſe lyes againſt a Chyrurgeon, wha 
dertakes'to cure a man of a wound, ind negle&s it, whet 
mos grows worſe, and makes 'it through his negligence 
'FADIC, $5. $2.7 FS | 6 

Where a man promiſes in conſideration of an hui 


2, 
A 
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produer any other ſum in hand paid,” to-enfeoff - anon 
uch and ſuch Land,by ſuch a day, and doth it not, hell 
have an Aion upon the Caſe. __ i 

There are many other Caſes wherein ARion- of the. 
lyes,which cannot be certainly recited, in reſpe& of ths! 
ous occahians of them ; bur in theſe before recired,: and 
thers, the procced is one. and the ſame, onely your Dell £F 
_ ons mult vary as your Caſe requires , -after, your. Decluſ®+ 
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upo0n-ippearance made, you deliver ir to the Attorney 
g&-Detendant, and - moſt 'uſually with an Imparlance 
th done,you enter it accordingly of that Term you delives; 
&Declaration,upon'one of che + Prothonotaries Rolls,-.and 
kDocquet it,and keep the Number-Roll by you, whereby: 


- gay be able ro continue your Imparlance if need/be,. ''-; 
Sh Term following, you give a Rule within ſome ſhort 
t ane of che beginning of the Term, with the Secondary of the 
ce: for rhe Defendant to plead by ſuch-a, day, or ju 
lin Plaintiff have Judgment. Or enter ir your ſelf upon'a 


"Wamon Remembrance, if a Clark of the Office. 
id Therc is not much diverſity of pleading 1 org 

ai Ation ; the moſt uſual Pleas are * Note, Net guil» 
lker-Not guilty, or in caſe of Promiſes, , ty,is @ good PI:4-in, 
af FA 117 ©23 an Aftton 4pon;the, 

x. of theſe being pleaded,you: make . Caſe Sur Promiſe. 
Lopy: of the Ifuve, -and deliver $1 + TE rt VM 
Jeterdants Attorney, who is to pay for the Copy of zhe! 

ies before for the Declaration, four pencefor eyery ſhget,. 
ni o to-pay for entring his Plea two ſhillings ; rhar done,if. 
[mend to try it, you mult giye warning to the Arrorney 
lie Defendant when you intend to try tyand in order there= 
© make out your Fenzre Facias, and get it returned by the 
if, and chen ſuc out your Habeas Corporazand ſo proceed to 
reainaking of your Record ; and in all orher rhings, both be= 
28 _he Tryal,andafter, as you are diretted before in the 
bot Debt. 
wBor-in caſe they plead not, but let it go by default, then 
Fthe encring up of your Judgment you are to award 2 
ai of Inquiry of Damages, returnable , ſome return rhe 
nw following, which dane , you 
ne our your Writ, and procure it *, Or of the "ſame 
'Þ honed with the Prothonora:y, and Term. 
unileal it, and be careful ro kee 
ha Number-Roll, likewiſe of your Judgment when , you 
elF*Dacquered it, OE 
Wore, That you are to giye Notice tothe Attorney of the 
dan of the time when you intend to "Wt. 
cur * -—qhang of * Inquiry, if you * Elſe your Inquis 
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ly. : will be avoided, 
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The Conpleat Anoniyi > | 
_ {And'having To done, and brought your Weir under Sealy 
delivered it to the Sheriff, you may proceed upon it acdoti 
ro che timeagreed on, 3598 1 10M 
'The-Shcritt is ro ſurnnnon an Inqueſt, who gre ro inquirey 
Damages the party. Plaintiff hath ' ſuſtained, 'as alſo fel 
Coſts arid Expences of Suit, ee YG 
"The Ingquelt haying' paſſed , the Sheriff: drawes a4 
ſchedule and annexes it to the Wrir-of Inquiry, and vel 
the Writ of Inquiry, which is called an Inquifitzon, whit 
delivers you upon payment of his and the” Juties Fees, 18 
Hiving your Writ of Inquiry chus returned;/ and the Iny 
fition annexed, you mult bring it to the Prothonotaries Of 
"and there take it our inthe common. remembrance, tot 
with the Rerurn and: Inquifition,” and give a.Rule updli 
whicly done, and the Rule out, you carry.it to the Prochigl 
rp, and be raxeth your Cofts, and then/ you pay him for 
carry it to. the Clark of the Judgments,- all ho Fare you 
 liira likewiſe your mimber 'Rell, - and Term, /when rhe þ 
ment wes centred; and he will make you our, eirher a Cali 
Pitisſac58 dum, or a Fer: facias for your damages ad 0 
The Fe& incident to this Aﬀtiony will follow, 9 


" Aff'ors of Trouty and Converſion, #i 


"x His Aion is called-alfo an A&ion of rhe Cafe,andf 
"A& ftot at all-in the Proecedings from what hath been fail 
fore, in ARions of the Caſe, 644 
:--Ir properly lyes where the Defendant hath found any 4 
Plaintiff's goods, and refuſerh to detiver thetm upon demi 
br- where the Defendant comes by rhe Goods, by the Dell 

of any other then the Plaintiff, * wherein be ſhall rec 
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much damages asthe goods/are worth. - -- / z 
It is not as in an aftion of. Detinue, that rhe thing ti 

whether Goods or Cattel ſhall be recovered, but . Dam 

the yalue of them. | Lo <4 
.Note, Thar a demand is abſolutely neceffary tothe 

adi brought, Where che Plaintiff cangor prove > 

lion, | Lies E |, 

, In this aRion if the Defendanr plead: rhar he is nor-gliin 
which-is the moft general Plea in this ation, the propeliſ® 
the goods mulBbe proyed to have been in the Plainciff, Þ 


IE. 
1 


b. 


ver place inſtead of - 


Kio! at liberty 
wage) his Eaw; whereas this 'debarshim, oO 
In'many caſes a ſpecial juſtification may be pirpgce to mn 
gion-of 'T rover, as where a tan juſtified the raking of it as a - 
may, and refuſcth nor. to deliyer-it, being a Horſe, Sheep," or 
«le, upon payment for their Meat and keeping. © - 
Mary rimes in this ation, the-Arreſt is made.upon a Clays, 
mfreg't, and then file a pew Origina], and fo declare in Tro- 
ers or in caſe you.cannor arreſt, you may ſue ro an Ouclawry, 
0 Where & man brings his a&ion of Trover and' Canverfion 
paint another, . with whom he finds any of his Goods loſt 6r 
brlorned, here if rhe Defendant bought them in open Marker 
pFair,and that they be tolled in the Book, this alters the pro+ 
whey of the-gends, and I gan, never recover them ; but this 
the ſpecially pleaded. = | | 
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Otherwiſe it is, where they arc-bought privately and nor” in 

ſen Market or Fair, by this there is no property altered, 

tis gencrally, held, a man's ſhop is-ſai4 tobe dpen Market, 

Wi Plare beſtellen and ſold te any other Tradeſman, or in h. 
Wether * ſhop, than'the Goldfmiths to whom ir is proved to * woe if is 4 
WH, ithath been held the property is not altered, but thar þ, ſold pri=# 


'Parcy loſing itz may recover the value of it in Damages vately in a 3 


FaRion bf Troyer. © ©. © Goliſmuths | 
! All the proceedings in this Ation are generally. rhe {ame ſhop, yet an 
imediitely before going in all particylars, whether it bel : 8 
malat che Afſizs, or by Writ of Inquiry ; which 'Writ of 61,4 will .-:* 
quiry, Inquiſition thereupen, (as thar alſo in caſe) are to be he -*J 
ied by the Clerk of the Tudgments,” winh the Cutos Brevinm, * * 
ner Judgment entred up, bes Ae 
Inthis ARion you muſt be carcful of the days when'you Tay 
i& Plaintiff ro be poſſefſed, and what time: after you lay it to 
Hoſt, and what rime afrer the Converſion. T2 2 »o 
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= Adtions of Treſpaſs and Battery, 


f T His Aion lyes where a man afſaulcs another,: nd firikes, 
Wy; kicks, bears,or doth him any minner of vielence, either 
ith hand, foft, or with any weapon, or throws any thing at 
mm, or upon Him, whereby he-is hurt. : 
ov | wr Rug a RE,” 4 lic 

The Writs "in Battery are by way of Origina', Caprasy Ultasy , 

ys If nor arreſted ypen the firſt Proces, you may take our a - 


oy ® 


"Out! 


In caſe, you haye the Party arreſted, you. muſt inform y 
ſelf of rhe.time when the, Battcry.was done,and:whar the'gi 
ner of the Battery was, and S what Weapons, and wha 

the party were Imprifoned, and what damage your Cf 
| ſuſtained, | KT - 14241: £6.00 

This done, and having an appearance (which is uly 
made on the Philizers Roll, if x £ Attorneys take not on 
others word:in the Country,.or put theix hands. to the Shi 
Warrant for to appeax according. tothe return. of the W 
you draw your Declaration, which is no more bur a recitl 
the Writ above ; only, in the ſecond place, when you 
upon the Wrir, you arc ta inſert the time ;- and when.you! 

. by force and.arms, you thenadd (thar is to ſay, cn plu 
* baculis & eultellis) and if the pariy were impriſoned, you 
ſhew, how long, and whether he were forced to pay a Fine: 
his redemption, your Declaration drawn muſt be delivered 
the, Defendant's Attorney,as before in Caſe, 8c. And youm 


wi 
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530 


enter it with an Lmparlance, if you give one, 1d 
© - And you xre to give Rules; the Imparlance out, and callj 
anſwer, and make up your Iflue ; or for want of pleading 
7 Judgment by defaulr, and take your Writ 6f Inquirys 
all things obſerving the Rulcs before given, either for rry 
proceeding with your Writ of Inquiry. +. 
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The general Plea to clus a&ton, is Not gzlty, buy there! 
ſeveral other Pleas, in Juſtification of a mans ſelf, as whet 
is done in defence of a maps perſon or Goods,; allo a mani 
Juſtific in the deferce of the perſon of his Wife, Farher, N 

ther, or Maſter : But'note, thar if it be not in theſe Cate 
jn the Maintenance of Juſtice, if he be nat conſtrained by ul 
ceMlary cauſc, he is puniſhable if he beat another. , | 

If a man come into anothers Houſe againſt. his 


there offer violence to his Wife, Children, Servants, or: 0/1 15 
of his Goods, he may lawfully thruſt him away, to up 
him ; and if he bring an ARion in ſuch caſe, he may ſe 
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 ., The Compleat Attorney,  _ 
adly as the Caſe. was, and conclude that to hinder him, as 
kim out of doors, he did, (Moſliter manus imponere, Sc.) that 
Gftly lay his hands apon him... ' 25030 T3 
foal ſuch. ſpecial pleas ir is uſual they ſhould be: pleaded 
g.Councels hand, - os 1, 
Where a man for preſeryation of the peace, goeth abour ta 
beFray, by. holding cither of the parties from ſtriking, in 
the party that was ſo holden; do bring an Aﬀioniof Bat 
, the Defendant tnay plead ſpecially, Thar topreferve the 
en; of one from killing, oy preſeryation of the -publick 
ce, he did come in-aid to him, and did ſoftly lay his hands 
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FG this the Plaintiff may reply, Thar he did it {de injuriz 
Spiga: abſque tali cauſa) and then the Defendant muſt 
inain his Plea, with an: (#4 prius dici:.) And of this he puts - 
nſel uponthe Conntry, 8c. 1d. Co, lr. 8. Cugates Caſey67. - 
remuria ſua prop. ſans tiel cauſe, is good, where not. - 
ſhere'is a Plea called (S07 afſalt demeſnc) which is where | 
an juſtifies | in his own defence, as being firſt ſtruck, which 
rate 30. be. yery frequently pleaded, Thus much for Bate» 


: of Tr paſs in general, 


He are the moſt general A&ions next Aions of Debt,  .: 
That are brought, and vary in the original Proceſs and De | 
ation, according a5 the'Treſpaſs is, and the caufe of Aion . 
Redy accrued, - | RET 
tmay bebrought for breaking the Cloſe, without. adding 
Manner of other Treſpaſs, '- ED | 
lametime for breaking both Clgſe and Houſe, in which caſe 
Original is ; Dware wi & arms clauſum ipſeus(quer.) apud 
rg, et alia 'enorm iter. Et contra pacemyCc. W-; 
mu may lay it for ſeveral Treſpaſſes at ſeveral days, or one 
paſs with (a Cortinuando) thar is, continuing 'of it for 
Fe certain dayes or weeks, from the time laid in rhe Decla- 


F k lyes for chafing of Cartel, whereby they either dyed, of 
MP bitten or worried with Dogs. | 

Eyes for-raking away of Palcs, Poſts, Rails, breaking of 
ws or Fences, | 
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Foy ths grouhd, 

Wu net Orr C&je"w 
1geons af aCtian , yes, ft 1” c fol 
drawing” a Cart "and-Horſes- over wry wane In 
Rere cas be no way preſcribed forgan action of Ty 
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— - ; 


[Ie hes for Kflring'i in another" mans Ponds,” and for b by 
the Poruly/and ape our the warer. 4% 
- For chafing in a free. Warrenstin ation lyes.' + + 5 
-For breaking, of a Cloke,| mowing'of Graſs; and eq 
Com with mans Cartel; this a®tion lycs.” 
For Treſpaſs done in a 'Garden,by plucking up by th 
Roſemary ' Livendey; and other Herbs. 
[' Telyesi# the behalf of a Miniſter, againſt any cher 
er oppoſe him, in eatrying #wzy of his Fythes, © 
-cIrfyes for'? 1m 
- ” Not, This giving -tHerh' ſuſtenance in che Pound. | 
3 | uſb #n= *":Jt Iyes for taking away Hay'in' 'edcks, and Corn'in 
" derflood of «©. Ae ei Tor taking of Horſes or any other like CarreL;y 
| fu Pounds youu fay (precibmigenti librarur;t%s:) or if Goods' "ani 
" as where the ae en you ſay ad valenciame*c.) 
8 party Camo be ro or breaking of the-Doors, Windowes, Wall 
- : Come £0 220? forces of a houſe. - 
J . bis Cattel An aRionof Treſpaſs lyes, where one having. rightrg pF 
2 ” meat, viz. d jn a Matker s, Imployes his Servant 'to yn it, aff 
* Cloſe Pound, diſturbed i in ir, | 
_ Co. Lit. ''1tlyes likewiſe where a man hath righe to keep a Pub i 
47. is hindred. , 
It lyes'onnthe behalf of onerhar hath return of Writs 
his Hundred, and hath a diſturbance by any. - 
"Ang 1 wh © & man hath-gghr to-keep a Court Baron 
any ways | fturded, this Ation yes. s 
For digging'in z mans Cole-Myncs, and: enrryirt# + 
ens wo] for OE, in a mans: »narregk he fall hd 
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unding a Horfe-er other Carrel,' 
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W- E have now given you ſome particular 

what caſe an ation of Treſpaſs lies, T-'thall' idW} 
.cecd to the Proceſſes thereupon, which as F told 

areby Original; in the firlt place Capias, in caſe you can 

_ them, or otherwiſe to the Outlayry, T 
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an pcAcgHees you pale » 
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ein ca 
Damages. | Re 
This ation brings to the party Plaintiff if he recoyer, Da« 
© bur not recovery of any Polleſſion, as in rhe caſe, of an 
Gate Firm, one 3 5255 ,25 "rr 
Wl manner of Proceedings after the Declaration any wayes 
&-relating-co this Afion, whether by tryal of Niſe,'Prausy 
Writ of Inquiry; upon default or confeſſion, are altogerhe 
fame with what hath been deltyzred, as to Adﬀtions of the 


FRE < 


Aftions of Covenant. 


:S , ; 
Fs aftion lyes where an agreement or CompaQ, is by 
| Deed, Articles, or other Writings,ſealed berween two per» 
where every of them is bound ro thz other, to ——_ 
win Coycnancs for his part, and if the one ef them hold- 
lnot-his Covenant Eur breaketh it, then he which findech 
welt 2gprieved,. may have thereupon a Writ of Coycnane : 
d& Covenants are either in Law or FaR. _ 

& Covenant in law, is that which the Law. intenderh to be 
me, alchough ir be not expreſſed in words, . as if a man de= 
wy thing to another far a certain Tearm,the Law intend- 
Covenant of rhe parr of the Leſſor, thar the Leſſee mu 
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held all his: Team againſt all lawful Ikctobiaiiceet 

"Bur if afterwards in the Deed there'be a ſpecial Co 

ro enjoy. or the like, it is adjudged in Noke*s Caſc, hit 
rprels Covenant -takes 'away the Covenant in law; 
x Have been'opinions to the contrary fince that cal 
4+ \ 

"Covenant in fag, is thar which is expreſly agreed bi 
the” parties. - . 

ſo there is x Covenant meerly ſonal and a Cork 
that .is-real, as layrs Fieeberbere in his Natura Brcviomgh 
I45- © 

Covenant real, is white, a man ryeth himſelf te paſY'af 4 
real, as Lands'or Tenements, where a man covenants to | 
fine of Lindi,&ec: op c f 

Covenants | m erlonal are, his -2 man cov 
with another by no: Aar build a houſe or. to ſerve: him 

Norte well, That no Writ of Coyenant ſhall be mat 1 
able without 'efpeciiley, bur in the City of Londen, ori } 
other place priviledge by cuſtome'or uſe. - F 

Note, Thar a man may. bring an Aion of Covena - 
a Letter of Attorney, A 

Where a Covenant perſonal is. made to any, and the © 
nantor dies, the Coyenant being unperformed, here his Bi 
cor ſhall enginbgnn an Action: of Covenant. | 'Y 

«The'heir ſhall likewiſe maintain an'aQion of Coal 
one had ceycnamed by writing with his Fachor, to Enfool 
incerrain Lands, and-doth ir not. © ++ 

The Proceſſes incident to this A&tion is an Original, 
15a Summons,for in this ation as in Debt,you fay JwasS 
moned aud not attached.) ' : 

Your Original runs thus ;- (De placito quo! ten. (quer 
vention. inter eos ſceupdum vin forman & effietun quaria 
Tidentur. inter eos fatt. ig 

_ ** After your Original taken our, you may have a Capilh 
if you arreſt him not ypon the Capias, you may proce? 
Outlawry, as in 'other caſes. 

Upon appearance had, you muſt declare-as in theexal 
following, wherein you muſt obſerve, rhat in rhis aQtion's 
debr, you have (an Alias diffys) which muſt be made lit 
to agree with the Indenrure. 
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03m XC uarundar. Indentur. inter. cos c 
LErunde idem (E.-per T. G. Atrorn. ſaum dicif qu 
m.per Indentur, fa&. (tale die & anno 8& Toco, 
wiplum E. per nomen E. de &c. ex una parte et przd. } 
alhera hs cujus alteram partem figillo przd. J. fignar, 
« E, hc in Cur. prefert. cujus dat eiſdem dic & anno te= 
{iting the whole Indenturc) uſque inde prout per eand, 
ur, plenius apparer. Et idem E.. dicit quod licet-ipſe 
implevit & performayit emnes & fangulas conventiones. & 
kethones in Indentura pred. ſuperius ſpec. ex-paste ſua per= 
©'Uh | wu ag 
lend. ct performand. przd. E., in fa&. dicit, quod inter 
diftos ſeptem annos poſt confeRionem Indentur. prad. viz, 
Ldie et anno quendam J. D, Arm. tunc. exiſten,, Concil, 
de-ipfius pred. E. & B. pred. in Com. prxd. deviſat. & 
lar, fore ſcriptum pro ulteriore afluranc. Clam. przd. cum 
in, faciend, er prefar, E. quoddam , ſcriptum relaxationis 
n.przd.cum pertin, faciend. cidem E, per prefar, J, quo 
dem [cripto canfiiherur quod przd. J. remiſerit relaxavity 
erperuo pro ſcipſo hered. ſuis quier. clam. prxfat, E.et he 
{ſais tot. jus rirulum & clameum-que ipſe habuir vel ad 
od tempus extunc ſequend. haberert de et in przxd. clauſo 
Whertin, Et idem E. poſtca cildem die & anne apud C. 
, requiſivir przfar J, Ggillare & ut fatum ſuum delibe- 
ipecfar, E. pred. ſcript. relaxationis in formam prxd. devi- 
;&t pred, J. ad hoc faciend, hinc & ibidem onanino. recu= 
contra formama Indencur. przd. prxdicus tamen J.. licer 
us requiſit, conyentionem prxd. non tenuit -pro eo quod 
pred. J. & hered, ſui er omnes perſonz & hered. ſui cla- 
Imin vel per przd. J. ad aliquod tempus duravit ſpatium 
g, ſeptem 8nnorum pro rationabili demand. inde ciſdem 
aquibus corum faciend: fecerir permitteret et cognoverit 
aularer faciend. permiſ., & cognoſcend, omnia et fingula . 
$282 rem yel res pro melior. & ulterior.afſuranc..ct certe 
pemiſſorumtum pertin. prefar. E. er aſſign, ſuis prouc 
taFLoncil. erudir. ipfius przd, E. & hered, et aflignar. ſuoruma 
{Fnabilirer effer deviſar. ſed ille fregir et conventionem -te» 
Eidem_prefar, E, hucuſque contradixiter adhuc contradic, 
Fc. quod dereriorar, eſt er danyum haber ad valence, 
"In | VE ae ' _  Ducentas 
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t earum Lidrarum APE produc c. kaam 8&6; iy: 
Th 7 x FN; Arrornart, fuam'” veh; er defend 
.'Et dic. quod przd. E.'nbn requiſivie] 
e, er uefacuim ſum deliberare priefar. E; 
n.relaxarioniser ulrerior. afſuranc, prad, clam 
percirs, prefar, E.faciend, pronr prad, E. per narrativil 
am pred. ſuperius ſuppon. ' Er de hoc por. fe ſuper "pili 
ze. E. ſumilit. Ideo prec. eft Vie. quod yenire facie 
in Craſtino San&z Trinicatis duodecim, &c. per quos| ' 
| _ &c; ad recogn. &c, Quiatam &c. Y 


"Obſerve by this Hue you ſce joyned, that where of i v 
Genin takes iffue, you lays Cponit ſe ſuper patriotic 
Where rhe Plaintiff rakes the Iflue, you lay, (42d this Wh: 
my he enquired of by the Countrey), hs 

In this Aion you recoyer damages aſſeſſed by the Ju 
-whar youare Gs by the breach of Covenant aſh. 
of: fuir. Ho | "i Tr: 

Note that ari Adminiſtrator ray have-an AQtion F o 
anc us well as an Executor, and the writggf Covchant i 
be brought in the County where the DeFis made z # 

be brought in another County,then where rhe Deed x 
.. the party Defendant ſhall not have a Plea in-bar to th 5 
unlefs that the Deed bear date in another County: 7% 

” A Writ of Covenant alſo lyes againſt Pledges, wha 
Tureries that another man ſhall perforr 2 Covenant. "mr 
© "The Aﬀeignee of the Leffce ſhall maintain an AA " 
venahe againſt the Leſſor; although he be: nor ſpecified With 
Taid Deed of Covenant to be an Aﬀignze, 8 

See in Spencers Caſe 5.Kep.where an Aignee ſhall b 
that is not named, and where not. 
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Hs ving given yeu before, an Ifliic coi 26 wi 
Covenant, you are (in caſe you proceed to rye 
our your Venive fuciac, as in others, with this different 
thac you ſay (de placito Conventionis ſraff,) and: then 
bezs corpora and the reſt of your proceedings in cider 
as before in other A&ions. , 
.* Bur if after your imparlance an4 rule being out; | cheWSca 
Yan { nan not you and: rake Niue Judgment byte 
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R82?>Þ The Compleat Attorney. 
ks to be figned by che Prochoriorary, and; then you ute ro. 
1.1þpo! Writs of Inquiry, which be awarded upon your Judg= 
_ 2c by the Prethonotary, | - OE, 
flere may be one or more breaches aſligned, as 'rhe caſe 
auire. "7 OSes 
nan Aion of debr upon Bond for performance of Co= 
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I, he can aſſign bur one. - 
reaſon is becauſe eyery breach. is a forfeiture of the 


« 
F:- ” ON | vw 
"Os becauſe within rhe title of chat covenant. reall, Fall 
heW'Wrirs of Covenant, it will not be amiſs to inſert here the 
ww a ſuing our a fine, gs: 
dvd firſt, How to acknowledg a Fine at the Bars © 
| EN: in Court. xp 


Withe firſt place you are ro take notice, thar iris in the pare 
Ws Ele&ion, whether they will acknowledga Fine: in open 
f Wor before the Lord Chicf Juſtice of the Common-Pleas, 
alamber or elſyhere our of the Court, as before: ſome 


Ethe ſame Cort, or before the Juſtices .of Aﬀſize -- Wh x 
Bunttcy, when they go a Circuit, qr-before Comiſfioners  _ 
ECountrey, by vertue of a. * ſpecial Dedimus poteſtatein, * The Dedim © 


og 


m authority to take-rhe; knowledg thereof, none of ws is by ' 


ws. 


2 


ſaving + the Lord Chief Juſtice having power to rake the Statute « * 


” 0 
A < 


Pe Dedimus, ec. | | * of Carliſle, *® 

me acknowledgment be ro be made in-open * Court, you the Lord _ © 

vc your Writ of Covenant made by the Cutfitor, and Chief Fw- 6 

Wtompound it art the Office of Alienacion, -, where ic muſt ſtice is beld 

"Ylike "Sy indorſcd and.entred, -and-ſo firred, for the Seal, roby ſome, 

"39 muſt be annexed your Pr.ecip', and. concord in. Parch- * Note, if 

"© which you muſt deliyer:ro ſome one of the f.-Setgeantsthe Lord 

ao draw it for you, and then you pay him three ſhillings Chief 7u= 

pence, and the orher fees payable in Court are, certgin, fice be in 

opare nor-great ;- for by the acknowledgment in Conrr, . the Court, you 3 

rar ſaycs divers Fees and charges which ocherwiſc the cap= muſt beve 

Prould coſt, | _ , Jour Writ of © 

"ww ; I oy 2 F Covenant © ©} 

Seal, - if he be 20t* there, you may poſs the- Fine at barr without it." = 
we Sergeant dftually bath but 2 s. xe Th - 
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"The Caption being paſt, you proceed with your Prey 
| Toncord, and Writ of Covenant; . through the Alicnatig 
fice, Kings Silver, Cuſtos Brevium; and Chyrographet,' 
after is ſhewed in other acknowledgments, and warranty 


Kow to acknowleds a Fine” before the I ord Chi 
K/ uſtice:; M 


F you wonld acknowledg your Fine before the Lotd 1 

* Juſtice of rhe Common-Pleas our of Court, firſt drayf 
Precipe and concord in a ſheer of paper, and then bring rhe 
ties that miuſt acknowledg rhe Fine to my Lords Chambgy 
deliver your Precipe to my Lords Clerk of the Fines; wh 
read itto them in preſence of my Lord, and their handsh 
firſt ſer to ir, they acknowleds it before my Lerd,, andht} 
cth his hand to it. Mon ; + 
_. The Fee of my Lord Chief Juſtice is, rx s. 8.4.8 
being paia by you or your Client to my Lords Clark, af 
acknowledgrnent, the Clark will afretwards ingroſs the# 
pe and concord in Parchment,- ant ger my Lords hind W 


b Which you uſt ferch from hith, and give him his fee fi 
|, Ingroſſing theteef, - That done, you taut carry 
=.» .-,. » Curfitor of the Shire where the Latid lyes; and 

” +4 .: -..., With him to tnake a Writ af Covenant by, when: the" 
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2”... made,before you paſs it under Seal, you carry it th rhe? 
= .- Nation Office, where you are to'pay Fine for licence 
7... alien, andthere” it is you muſt make-your compd 

'+..., Which is ſet by che Commiſſioners, fitting for that pill 
E. > + hd that you may doit with the leſs charge 'to your£ 

74.1; ..: - you muſt inform ybur ſelf of the yalue of the land'y 

©*..1,,- year, and incaſe there. have been a former Fine, if ybul 

.* , ., + Notzto know the eearm when irwas, and in c:ſe you info 
-,*.*....:. value, there isone firs purpoſely with the Commiſſion 
*<,..;. Take it, who was formerly a Doftor, you muſt by enxreat 

_: 1 .. + Twaſion, or otherwiſe draw the fite ro be {et at as low i 

_,” _ poſſibly you may, GH 

wy The value being ſer down by one of the Corimiſſiondh 

* | _. "exceed forty ſhillings, (tor elſe rhere is nothing to bY 
_——_ 7s muſt go ro the Receiver in the ſame Office, and Þ 
=... clo afleſſed, which is the Kings filyer, for the Kit 
Lo +  F&onee ; which liceaſe the Clark of che Kings-(ilyer enil 


lis being done, you bring back your Writ to che-Curſi- 
and he will get it ſcaled, and then you pay him the Fee 
wo-thi!lings fix pence ; then having broke it open, you are 


en ic as follows zo 

= © * - The Rerord, ;, ; 
4 f Fobanes Don. 
"Y Pleg. de prof. | 
Richardus Roo. 
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Fobannes Fens. 
z SUMMon. __ 
Richardus Font, 
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3 (fury ax Peminfter, his Fee is for entring of it to d. ory 
' /  JeegsRe which when he hath done, you muſt.ferch ix 
_ anddeliver it-to the Secondary in the Chirogeaphers @ 
" whornkes it forth in his Book, and hark for his fee 5 $ 
if it be 1n'the Ferns 3 bur if ir be not in the Term, -che 
muſt give him fix pence mavre, which he will haye for a 
the Proclamation.in the fame Term : Thar done you n 
te ſame.Office deliver it to the Clark of the Office, y 
appointed tq write for that Shire wherein the Land lychh 
groſs, he hath for the ingrofling of it 2 5. 6 4, if ſmall;] 
Seat, 3 5. 6d. or more incaſe ir be exemplifed, # 
When your Fines are ingrefled, which are by way 
dentures, get one part from him, and deliver it your Cl 
keep. | i 
To making up your Clients Bill, you alwayes take fo 
.own Fee,-as allowed for your pains, ſix ſhillings cight pwillult 


EY 


by Dedimus Poteſtatem. 


How to acknowledg a Fine before a Julge out of Co th lt 


Y O UL ſhall proceed intaking the acknowledgment, Whre ; 
- I paſſing the Writ of Coyenant thorow' the Alienarionlh 
in-like - manner as is before ſhewed; which being 4 
delivering your Writ back to the Curfitor, yoti muſt by 
Dedinns: poteſtatcemgwhich che Curfitor muſt make'; willy 
yau have your Writ of Covenant and Dedimys potcſtatiliee 
ſea], you muſt deliver the Pedimus to the Judges ClatkWrir: 
Fines, and he will ingroſs tlre Precipe and Concord, as iWBeecy 
ſhewed, and return the Dedimyus, and: get'ths' Judges Wii 
'it : which Dedimus. fo returned, Concord and Writ #4 
nant you muſt annex together, and paſs them rhroliſee,: 
iCuftos Brevium, Clark of the Warranty, Clark of the iſe; 
ver, the Orce of Inrolments as *tis termed: and theiCa 
graphers.OKce in like manner as is before ſhewed : TW... 
of Proceeting.and Fees being all one, more-than rhisy/thill+.. 
P19 x0 the Turfitor for your Deaimys poteſtatem, 9/5. p Unde 
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foners in the Country, by eſpecial Dedimns Poteſtatem,:. |: 
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FT Here in regard of the Cognizars debiliry of Body, 

or remoteneſs from Loudon or Weftminfter, or other 
ſions 90u are to ſuc our a Fine, and paſs it by ſpecial Dedi- 
@ inabling Commiſhoners in the Countrey te take the ac- 
Wifledgment ;- you are to proceed as followes : | 


Fit draw your Precip? in a ſheer of Paper, as a Note for the 
{Curfitor to draw the Dedimus by, then ingroſs your Pre= 
Wand Concord in a fair piece of Parchment,'and go therewith | 
pithe Curſicor ef the Shire where your Lind lyes, and apen © 
ar Precipe in paper inſert your Commitfioners names, which 

uſt be four in number, whereof one ar leaſt muſt be aKuight, 

Al ger him ro! make your Dedimnus piteſtatem, for which you 

t uſt pay him 24 5. 2d. and in paying of him (for he takes 

Wethem all) you pay a Fine, and for a Judges hand, and for 

"Me Maſter of the Rolls his hand,' which hands muſt- be had 

thre it be ſealed, and then having it under Seal, deliver ir. 

{and the Concurd before any two of the Commiſſioners na- 

Win the Dedimus ; and your Cognizors being - preſent, ler 

prake.che Caption as is before ſhewed : Which being done, 

F muſt return the Writ of Dedimus, and their Exccutien_ 

Weof in manner and' form. following on the back of the. 


xt 


be [2 utio iſtins brevis patet in quadan ſchedula buic breve 
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- 
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[ng they muſt write the day of the Caption of the Cogni= 
ue,” underneath the Concord as followes : Ws : 
iCept. c- Cog. apud C. in Com. D, 10. dic A. Anao Regny Re= 
aol [ecund, Anglie,c. Coram R | 
U_ SW Ss A. B. 

eath the which, the Commiſſioners are ro Subſcribe. 


;Fir-names. | | i; 
; iſs your Dedimus poteſtatem rhuis returned, you muſt 
FF Jour Dedimys and Concord together, and carry them tothe , 
cor for the making of your writ of Cevenapr, which ha- 
had and compounded , your Proceed is as in all other 
ihrough the {cveraL Offices. | % 


F . & - 4 
As {IVY . 
j- » 2 
. 4& i 
ir 


me _ 
Bo RG 
Ps oo 4 4 
Z p Baz, & O 
ET. > EQ) E 
LET CS: "ie 
, 
3 


- Nt That upon every Fine paſt, where a Fine is wi 
there is within four or five Terms a poſt Fine,that cop 
in charge to rhe Stieriff to levy in the County where the as 
lyeth ; and thar Fine #is as much and half as munch, as'y - 
payed before in the Alienation Okice. 4 
See for this,the Expoſition of the Starures of Fines in oY 
510. 520. 
- The Charge of acknonlUging a Fine befqrs the Lord 6 
Juſtice ; 2 
La 


For drawing the Concord, 
For my Lord Chicf Juſtices Fee for aclmonledgment, of 
To his Clark for ingrofling the Concord; 
For the V'Vrir of Covenant, 
For the Return, ' 
For the Poft diem thereof, 
For the Fine, - 4 
To the Receiver for marking the writ of Coyenant, - ow 
For the Entry and Indorſment, Wo 
For the: NoGors hand, 
Forthe VVarranc of Attorney and filing ?r,, 
To the Cuftos Breviinn, 
To the Clark of the Kings filyer, 
; To the Chirographer, 
For ingroffing the Fine, 
For thz Attorneys Fee, 


Charges of the Fine acknowledged at the Birr. 
a drawing the Precipe and Concord, 


For the writ of Covenint,: 
. . For return of the ſame, 
+ Forthe filing thereof, 
| # For the Serjeant at arms, 
; To. the Prothonotary, 
- To the Secondary, 
To the Cryer, Tipftaves, and Cour FhaPEs 
" For the Fine _ 
Ee the Receiver, . 
\ - For Entryard Indorſement, 
For the Deftors: hand. 


For ir the Warrant of Attortiey and filing of i ity ; © 

To the Cuſtos Br evium, © | £47 3-$ 

# 7 fo the Clerk of the Kings filyer,  * ha ts 
To rhe-Chirographer, | 127 2 >= 0Y 

For ingroſling rhe Jddoarugee of rhe Fine, 35 

p r the Fee, | 6=$ 


© | * Choge of a Fine apc _ed by Dedimus Poreſtarew, 
ll before « Judge, and exemplif *, 


OR drawing the Precipe and Concordz. 

M] ethe Judge for his Fee, 

To the Clerk for the recurn of the Dedzmus, and ingrofling 
*. the Concord, 2-6 
"For the Writ of Didimas poteſtatem, 7 _ 
"For all other Fees, as in the next proceeding, for the ſeyeral 
* -” Othces. 

For the exemplification, | 2-$ 

rhe enplitring. | | E _ 

Fr the Seal thereof, - "a=A 


© ages of 4 Fine by ſpecial Dedimus Poreſtarem taken 


before Commiſſioners. 
l, $, &, 


'# Tok FR the Precipe and Concord, © '. or3-4 
Wor the ſpecial Dedimus poteſtatews,, 1-4-0 


Y. For the Rexury SIOV 
= þ For che Ge the Fees, hoy differ very lirtle from what 
5 paid i upon Fines orherwiſe acknowledged. 


Jos ſpoken ſo lar zely of Fines, it now reſts we ſhould 


[I ſpeak ſomewhar of Recoveries, thar relare thereunto, fos 
in many c caſes where a Fine is had,-if there be remainders over, 
Y= is very neceſſary for the Purchaſers ſecurity ro haye a Reco» 
lo "Þ to bar thoſe in Remainder. 
"We thall therefore begin to ſhew you how to ſac forth a Res 
: © the Tenant and Voucher coming 1 n perſon i into Court. 
. When you. would ſue forth a Recovery to be ſuffered by the 
4 qarties in open Court, you muiſt do thus : = 
4 ſ A. your Precipe for your VVri of Entry, naming rhe 
ebay the Tenants, the quantiry Lands, and 
nature, ow many Acres,what Manners) Mcfſuzges,and 
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qui 0c. ad'warr. Geo, Humſton,(who is the commen Vouchep 
and the laſt Voucher in all Recoveries) if a treble . Vouckg 
'then you mnft name another perſon to be vouched over. 
'* Upon this Remembrance you muſt enter after your Precip 
theReturn and Teſte of your-writ of Entry, as it is rerurned 
and the Sheriffs name, -buc this you make perfect before ya 
examine your Recoyery with the Prothonorary, , ©? 
s Thoſe Remembrances are alwayes brought ro the Hall int 
Term time art the firſt fitting of the Courr ; ſo.that when yl 
 would-draw.your Recovery at Bar, your fitteſt rime will bei 
a morning when the Judges firſt ſit down, before they enta 
upon bulineſs, I REEEGGS * 
_- Having your Clients in readineſs at the Bar, the Tenant 
and Vouchers, and the Remerabrance in your hand, call they 
up between the Serjeantsy and then deliver the Remembrance, 
and ſhew.him. your Precipe into one of the'Serjeants handy 
who will ask which is the Tenant, and cauſe him to ſtandwW-'. 
2s alſo the Vouchers, ro the intent that rhey may be ſhewedyy 
the Court, then the' Judges will ask, Who knowes the parties! 
V Vhich you er ſome other muſt anſwer, You know them to 
Web parties'; or elſe might others come either in men or we 
-mens names, and ſuffer a Recovery of their Lands, to the lol 
of their Lands,' as hath been heretofore ſeen ; where rhe huſs 
band brought in another woman a ſtranger ; ſaying, She wi 
his wife, and ſuffered ' a Recovery of his wives lands to cur 
' her eſtare without her conſent, 1 


i - 


» 1x 


'* Aﬀeer the Tenant er Tenants with the Vouchers, have thai 
appearance recorded, then muſt you give for every Scrjeall 
that ſpeaks, (and one there is'for cach perſcn perſonated,whs 
ther Demandants, Tenant or Voucher or Vouchers) rwo ſhi 
liogs ; which done, and the reſt of the fees paid in Court 


< F 


which follow after amongſt others, OY , 
* Then ger the Curfitor to make your Writ of Entry by Wt 
Precip', and having your Writ of Entry unſcaled, you mw 
proceed therewith mn the alienation Office, and other Olnctl 


18 all chings as was ſhewed ina Wrir of Coycnanr, for the! 
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als hand to the Back of your Writ of Entry, whigh NY hive Ex: 
kto the V VTit of Covenant,for which you pay ten ſhillings, 
wnaerly bur cighr ſhillings, ITY, 1 ICE NOR 


Then take your Y.Vrit and get it ſealed, and then opzn'it 
ad return it, as you do your V Vrir of Coyenant, IS 
*Then deliver your Wric to one of the Clarks of the Protho» 
aries Office, who entrerh for you, and he will enter and exe 
mplife your Recoyery for you, and make your writ-of Seizin, 
adreturn that, and examine the Recoyery with the Remem=- 
keinee, Writs of Entry and Seiſin, and the Roll/your Recovery 
$encred'on with the Protionotary, who mnſt fign your Exems. 
lifteation, which'being carefully examined and figned, you 
miſt ger ſealed, and then deliver it to your Clyent : And you 
wt be yery careful to ſee both your Writ of Entry and Sei: 
filed with the Cuſtos Brevinm, for that is the Warranty for. 
your proceedings had, was - 
"Note, your Writ of Seiz.in may be made returnable Indilate, 
x ita day certain, 'or of the Term following, all which your 
am furrher experience and practiſe will ſhew, . 
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* "How to ſue forth a Recovery by Dedimus Poreſtatem + 
8 ' © and Warrant of Attorney, 47 
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F'either the Tenant or Vouchers cannot come into-the- 
"Court in perſon, -you muſt paſs ir by Warrant of Attorney; 
"MWvhich Warrant of Attorney may be taken by any of the Judges: 

1.7Mofeirher Bench, Barons of the Exchequer, or Scrjeants ar Law 

their Circuits without D:dimus poteftaten, or by Commiſ# 

—Ffioners in the Country, where you muſt proceed as inthe Fane 

Yb Dedimus poteſtatem.. | ; 

4 When you acknowledg your Warrant before a Judge, you | 

nut draw up your Warrant as before in Parchment, and go 

with the parties before a Judge,and acknowledg them, and he a 
AF vill under-wrice the Day of* rhe Caprion, and ſubſcribe his +» 
4 tame, then get your Writ of Entry made and paſſed chrough . 
4 the Alienation-Offfice, which done, ſeal it, and deliver it to * By the 

- Yybur Prothonotaries Clerk,and he will enter it, and will award Strat, 16g7 
ll the Wric of Summons, which will come in * five Returns af- 17, Car, 
all terthe Teſte of the Writ of Entry incluſiyz, and he will make Cap.6, that 
of copy of the Declaration he entreth in Parchmenr, which ro= zs but 5. 

val gether with the Writ of Summons, -an; the yarrant of Arter= twrmsy 
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=, . - Note alſo, Where you will take your warrant by Dedimi 
"gh maſt poreſtatem before ſpecial * Commiſſioners, you millt .carryl 
= 7r48- Note of your Prxcipe, and of your Commiſſioners names 
Bape of the che Curlitor, and get him to mike your Dedimur, and proceelf 
44d of inthatas is-ſhewed you in caſe of a-Fine, as ro the Capriomy 
REY: and when your Warrants are acknowledged, ger them cerrifiq 
be 4Mt- and then by the help of your Prothonotaries Clerk, 'you'ma 
Re B29" ſaon proceed. to perfe&t your Recovery, 'cither -ro Summons i 
EE Cm 11:25 Summons, or ſo as your'cauſe ſhall-require. 4 
" -—_ bere -*Irbzhoverh the Artrornzy to be very carcful of the rrue_ rep} 
Ws: taken "turning and filing of his Writs,and the examining and filing 
[eanrfe 8 his Warrants, and other -proceedings,' for fear of commiting! 
© C91t7y. exrcur:: and to that purpoſe, by the Starure of 23 Ex. ir hat 
= been uſed, efpecially/in weighty martrers, to exempliſie. thi 
= _ Writs Returns, and warrant of Attorney, for.fear of being inp 
io * bezled, whereby the Recoveries might be overthrown. © -Þ 
E .- - Tfyouarctoſearch for any: Recovery of an old Terms ya 
+, , © \muſtſcarch in che Ofice of the Clerk of the Warrants 03. Aty 
=”. _-- ; torney, where you ſhall ſooneft find ir of any place, by reala 
all the Prothonocaries bring in their Plea Rolls, on which ul 
Recoveries arcentred to theClerk of the Warrants to.take theas 
out intb a book,” - -- on NS 6 
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{ning your TIEIOS 
mixing it inro the Remembrace, 
Writ ef Entry, CO 
beFing of it; | 
4 Receiver 
Wooſter: hand, entring, and fs 
awing ir ar Bar, and four Serjeants, | 
E Cr Yers | 


be Warden of the Fleet. 

common Vouchee, : 
mike Artorney Generalls hand- to che Wei, 10-6 
6 king the Remembrance when the Recovery is drawn 
ie-Barr, | 2<S.. 
turn of the writ of Entry, + 2-0 
be 'F R Poſt diem of thewrir of Entry. +. 0-4 


oT * 
RN 7 a. 
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Lo of the writ of Seifin, - 2-0 | 
WE Prochonotary for.the Entry of the recovery, I4-& : -.... *© 
e Clerk for exemplifying of. ir, and-making the. V Vrit ...... 
(be Ing" Jo! 4. 
z-rhe Exemplification, and writ of Scifin, 2-9 | 
IF ris. of Entry and-Seifin, 2505 -, 
kbee of Deniandanr, Tenant, and Vouchee in the: * 
ſorery, "£3 £19 2 "07 
nees of 4 Recovery by Summons up 4 Warrant 
Fr "LES of Attorney, | 1; 
-Y | | 5, fs 
Mnwing your Recovery Precipe, 2 3-4 
be Woo of Attorney, 
jr) hed the) Symmons, _ * ... 6-6 
dgthe Wrir of Summons, and the Seal, 2=7 


rh vec r draiing the Suramons, and the entry in 
_ 


;-warkany of Arcorney,. | 
X the writ of Summons, ."- Sb 


-chiba 


Serjeanc and fo further, 


eycry : Is Voucher hath three = 
ie Rare four > ig and a txchlc Voucher 


The Prochonotary hath as you ſee before for 2 4 
his entry for eyery Summons, "M0 
( For every ſingle Voucher, 
For every double Voucher, 
' For a treble Voucher, 
Fer cyery Dedimus and Mittinus, 


The Charge of a Recovery under the Great ret 
? of England ?. 


TOR the Certiorart, 
. -For the allowance thereof, 
- For the- 'Exemplitication for eyery _ 
For the Seal, 


Come we now to the Afton called Ejeftione Firn " 


*His Aion is'the moſt general AQtion now in? 
triall of a Tirleg: and. comes :1n-place of many re: ; 

"2 which were both very tedious, difficult, and _ 
l yes where a mag makes a Leaſe td another of -Lar 
&c.: And ſea)s and delivers it upon the Premilſes, 
the Leſſee in poſſeſſion, - and afterwards the Lefee ig 
the Entry of a ftranger ; here, in this caſc ee] 4 ell 
bring his Ejefione Firme, b 

And i in bringing this: a&ion, he Muſt haye ree . at 
Leaſe, both for _ thing demiſed, and the Term} 
date of theDemiſe,and the place preciſely where the Ly 
bur thoſe only are © be mentioned in'the Couritgbuc 
Wrir, 

-” You muſt be fare your Original bear Teſts; fre f 
of the Eje&or, and-after. 1-7 

In this- aQion” is: recoyered the: poſſeſſion of: th 
Houſe demiſed, and that by an Execution of er 
ſeſſionem, which i is awarded uponthe Judgmrene! ny Wh 
damages. i ; 
© The Proceſs in ir are Qriginel Capias charger _ 
4 Lis vigil runs thus : F- - 
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Juſtic. noſtris apud Weſtm, ad reſpondend.W. J. de pli- 
qware vi & armis unum Meſſuagium, unum Gardinum, 
eras terrz,tres acras pratiz & tres acras paſturx cum 
in D.-in Com. tuo quod S, W. yid, eidem W. dimiſic 
munun'qui nondum preteriit intrayir, Er ipfium a firms - 
Fecit. Er alia enoxmaa ei intulir ad grave dampnum ipfius- 
contra pacem Dom. Regis nunc &c. T. &c. "= 
wsis the Form of your Original, and muſt be made by 
carfitor of the Shire where the Land lyeth, * NR 


ie}. Thar alchough in your Leaſe you many times name 
l Cloſes, either of Land, Meadow, or Paſture,by their 
ular names, yer in your Writ you muff} name- the quan=, 
Atres of cach, and how many Houſes, Mills, &c.” Note, 
ment will not lye of a Cottage, HY 


ra 4 


On 


tyour Original is ſued out,and a Nichi{ returned there- 
Ja oeees to take our'a Capias, and ſo arreſt the Eje- 
IRurif you cannot arreſt upon the Capzas, you mayzas in 
Axtions,' proceed to the Qutlawry. © 

as way of ſcaling of Leaſes of Eje&ment, and the pro- 
Watore-mentioned are now out of uſe ;© and now the 
Eedraw a Declaration againſt an EjeRor nominated 
Wieland to leave a Copy of the ſaid Declaration, with 
pier of the Houſe or Land, with this 'vr the like In-' 


& You may perceive » that T am ſued for the Meſ- 
Lands within mentioned being in your poſſeſſion : 
wecherefore to defire you to defend your Title, or elſe” 
uſer Judgment to be entred by Default, | 
"8s: - Unleſs the Tenant in poſſeſſion, or they under 
tlaims, do this preſent Trinity Term appear: to this 
flon, and make him or themſelyes Defendants rhere- 
bby Rule of Court confeſs the Leaſe, Entry, and Eje&= 
"FKinſiſt onely upon the Title, the Defendant 1n this 
Won will jane: Fades, and poſſeſſion will be deli- 

if mdingly tothe Plainciff, 4 | 


Ri . . ef. 
GY 7? A. B. Trane inpoſeſſon of the Premiſes withia 


7 
i; 


2244»...  Hhchaelis.xvi; Carols Secundi, 

AJ ates. CH. Nuper de London Gen: | þ 
IVLfuir ad reſpondend, W. J. de placito quare vil 
unum Mefluagium,unumGirdinum,decenn acras terrth 

- cras prati & quatuor acras paſturx in H, in Com... pray 
S.W. yid.:exdem Will. dimifit 3d rermin. qui nondyy 

- Triir nitrayir & ipſum a firma ſua-prad, cjecit ac alia 

- eiintulir, Ad grave damnum ipſius Will, . Er contry 
Dom. Regis nunc &c. Er unde idem W. -per J. HW 
vat. ſuum queritur quod cum-praxd. S. prinzo'die ONS, 
Anno- Regni Dow, Regis nunc quinto decimo/apudi;- 
in Com. prxd. dimifif{ przfaro.W. Tenemenra:-puli; 
pertin. 'Habend. cidem W, 8& affign. ſuis afeſto Sand 
Arch. runc ulrimo przteritq uſque finem & rermit 

| WY ANNE. CEnE prox. ſequen. © & . plenar. com 

tend; yirtute cujus guidem, dimiſfionis idem :W;1 

menra prxd. cum.pertin. intravit-&: fuit inde *-palie; 
Erfic inde poſſc(ſionat. exiſten. prod. EC. poſtealalliſs;? 
dem primo dic Oftobris Ando Reg Di&ti.” Bon © 
quintodecimo ſupradito in ,,Tentmenta - prxd-' cuniiiiſee' 
quod eademn Sarz prefar. W.: in forms przd. demililiih; 
minum prxd. qui nondum ——_ intravit, Ec ipl+- 
Da ſua, pragdidta ejecit ac alivenormia, -&c. : Adolf 

num, S&e..; Ercontra paRtin,&c.,.unde dicit quoddiiſw 3 
t & damnum haber adyalenc;:decem librarum; Exe: 

ducit ſectam, &c; - Uo ire gd en arroern bt: fol 

-:»Ex-przg; C; per-G. A. Atrornac| ſuum vehit 

vim & injur, quando, &c, Dilario uſque ORab,”Þ 


. After this Declaration is delivered, the perſon wi 
reſt is congerned,: ought to retain an Attorney, 'wht 
his Clients Name to the Plainriffs Attorney; 'tharl 
he made Defendant inſtead of the:Caſual' Ejector,-1 

| # Rule is to be erared by conſent as fallows, = _3 
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us M. in cctione J Ordinar. eft per Cur. ex afſenſu' 
de.cerris & Tenc-C J.-H. Arrorn. quer. & I. R. At» 
pin W. in Com.E,C rotnat, pro T. W, nuper de W. 
one E. P. in Com, E. prxd; Yeom:; quod 
Tho} admittatur. defend,: qui indilate comparebir per 
at. ſuum. przd. 8 recipiet narrationem' ac placirabit ad 
gneralem exitum Hoc Termino : & ad triationem ſu= 
We habend. idem T, comparebir in propria perſona ſua 
xxjus Confilium yel Artornar, Et cognoſcer dimiſſio= 
meationem'S& atuaſem expulſfionem, vel quod: in de» 
inde intretur Judicium, verſus defend, G. M, caſualem 
em, Sed parcatur ulterior proſecutio verius eum quo= 
tprzd, Tho. in aliquo premiffſorum defaulr fecirit. Er 
ll aſſenſu ulterius* ordinarum. eſt per Cur. quod 
T..nullum-capiet advantagium verſus quer.: pro ejus 
lecutione ſuper crjarione occaſionat. per hujuſmodi des, 
Nd quod przdicus Tho, ſolyer quer. caſtag. per Pro- 
KW. .pro inde taxand. Et ulterius ordinar. eſt quod di. 
gquer. ſir onerabilis cum ſolurione cuſtagiorum defenden. 
lr, habir aliquo modo taxand. vel adjudicand, 


kathe Defendants Attorney may pur in his Clients Pleay 


pred. R. per A. C, Attornatum ſupm venir & defend. 
WE injur. quando &c. Er quoad venire vi & armis 
Mtotan: reloyel, & ejetionem prxd. ſuperius hers 
R. prarer tranſgr.” & eje&ionem in tribus acris terras 
mum renementorum prxd.cum pertin.' in C, pred. 
bd ipſc in nullo eſt inde culpabilis prout przd.' S, ſu- 
Ferlus eum queritur.. Er de hoc pon. ſe ſuper patriam 
CT, ſimiltter, & quoad tranſgr. & ejeRionem prad. 
tribus acris terrz przd. renementorum cum pertin. 
heri ſup t. Idem R; dicit quod. iple non eft in- 
0 per prxd. R. magiſtrum ſuum de aliqua reſponhone 
$8. prxd. T. dand. NE quod przd. R. reman. ver- 
-2Þ®T. inde indefenſ, per quod ipſc prxd. T.cerminum._. 
Ws. de & in pred. rribus acris rerrx cum pertin. ac | 
” | dawne 
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praipea ſus occaſione rranſgreſ. & cj<Eionis pred,” Þ 

ibus acristerr® recuperare deber,ſed-quia,&c, 4 
. © Here you have an Iffuc joyned, which if you inrea 
you aa Mbcec as is direQed you in other Adionsy 
conſequently for your Judgment after Verdia. ' ' ' 

In this Aion, as I rold you, there is poſſeſſion re 

well as damages ; and for Execution in both,which is 
feflion, your Habere facias poſſeſton:m,which is made. yy 
uſually by the Clark of the Judgments, after your:@ 
raxed,and the' Judgment figned ;' and likewiſc'a Capyas 
risfactendum againſt the Body for the Damages, or a'M 
cias againſt the Goods or Lands, which arc alſo made 
Clark of the Judgments,and may likewiſe be made by; 
the Prothonotaries Clarks. ; bc 
Having your Writ of Habere facias poſſeſſionem, in 
cannot yoluntarily have quiet and peaceable poſleſly 
muſt deliver your Writ to the Under-Sheriff,who wilh 
:nto poſſeſſon,and remoye whomſeever are in. . 


2 
= 


. The Fees incident to this'A&ion,follow in a Table 
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others. 
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* Replegzare 7s com Epievin and Avowry com 
pounded of. Re and © next place to * be handledz! 
Pleg. whith is as which brings a Title many ul 
much as toſay,to d:= queſtion , by reaſon of the A 
liver upon Pledge, Wherein we ſhall ſhew you thi 
Co.Lir.145. b. of the A&ion , and in: wharf 
Bhat k git lyes, and for what things, what 

dent to it by way of proceeding.” 'And to give you thi 

knowledge of this Ation,we will begin to treat briefl 


{ 


ftreſſes/in gerieral. 


" 
3b 


_"Diftreſs is a thing which is diſtrained in a houſe, 
any Land for Rent behind,” or other Duty or. Service 
liurt done, although the property of the thing belongs 

> © ſtranger : Butif they be Cartel thar belohg ro a ſtal 

It Thry ave is requiifite that they were Þ 'levant and: couthant-u 

Eaiftratnable ſame ground ;- that is to {ay, That the Beaſts have 
zante NO 

+ "beit | they' have not bee; leyant and couchat;. bit not for Damage. 


2 


ethins $ rchat be not diſtrainablte, viz, anorher mans Gar= upon 2 Cape - 
in the houſe of a Taylor,a ſtrangers Cloarh in the houſe of W. 2 _ © 
ofa Fuller, Shearman, or Weaver ; for that they be com- F-Co.Lit. 7 
Ih Artificers, and that the common preſumption is, that 47. . = 
h things belong nor to the Artificers * in their own right, * Co. Lit 
x to other perſons which pur them there to be wrought:The 47. "8 
for f cannot diſtrain Farsfixt by the Leſſee , or a Dying f Co. Iit# 
n, although the Leflee may remove them during his Term, 47. _ b- 
FR. 9 21. | > 
The Leffor cannor diſtrain. Glaſs fixt by the Leſſee for * Co. Lit, 
Rear, 21 H. 7. 26. | : 47. " 
TheLord cannot diſtrain Shocks of;Corn for his Rent , but p 
n= Damage he may, Sheaves of Corn in a Cart may be 

rained; V i&kual is not diſtrainablc, 21 H.7. 41. | 

A Diftreſs ought always to be made of ſuch things, whereof 

ESheriff may make Replevin , and deliver again in as good 

& a5 they were at the rime of the taking. | 

A man may diſtrain for homage of his Tenant, for Fealty 

kEſcuage,and other Services. | 

le-maydiſtrain alſo for Fines and Amerciaments, which 

WEffed in a Court=Leer ;.' but not in a Court-Baron, un- 

bby Preſcription... | | 

"op likewiſe diſtrain for Damage-Feſant,thar is to ſay, 


ie findeth the Beaſts or Goods of any other doing him 


£2 
: 
£ 
& 
: 
- 


ing, by 'eating his Graſs or Corn, or trampling them 
Wor'for incumbring his Ground. | 
Note,” Aman mizy not diſtrain for any Rent or thing due 


any Land,; bur upon the ſame Lane that is charged theres 


_ > 
x A 
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lit in'caſe when a man comes to diſtrain, the other ſeei 1 | © 
Purpoſe, chaſerh his Beaſts or Cartel away, f or bearetl-f  Alits 
Goods out, to the intent they ſhail not be taken for” a Di- the 5 Lore 6. 
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= wiewsf the Cattel within his Fee,albeit the Tenant driue then out 0: 


4.4, 
v.47 fs - 
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& putpoſe, Co, Lit, 161, 
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md Chun, in Mk a caſe'T may well 
xreſently in the High-way, or in.anothes 
STound date by ing 1s 1awful as well there as upon: 
Tharged,t&'whomlocyer the property of the Goods be, / 
And for Fines and Amerciaments , which be «cli 
Leerzone may take the Goods of him that is ſo ameicedzy 
whoſe Ground ſoever they. be within the ' Ju ild1Qion 
"Court, 4v8wiy 162. lt 
Where one is amerced in a Leer, and anochier al t 
from him;and makes thereof Boots and Shooes, whereby} 
ſeems ro be an altering of the property , .in this caſeil 
Boots and Shooes being within the Precin& of the Lectyi ; 
be diſtrained for the Amerciament, f 
Nore; When one hath taken a Diftreſs, ir behoverhl 
bring it to the Common-Pound, or elſe he may keep 
open place ; provided that he give notice. to the p: 
was Owner of it, of his ſo taking of it, and the place wh 
is, that he, if the Diſtreſs be a quick Beaſt, may'm 
Food ; and then if the Reaſt of Beaſts dye for default. 6 f 
he that was diftrained will receive the loſs ; for rhe pal 
ſtraining may rake another Diſtreſs for the ſame Rent ot D h 
'Note further, Art the Common-Law a man might haves 
a Diſtreis whether he would, this is reſtrained by the $ 
| of Marlcbridgr, cap. 4. and by Statute 2 Phil.and Mary, 
* * Vote , 1 Bur if he carry the Diſtreſs to a Holdyor our of the ® 
1 the Tenor ty,” ſo that rhe Sheriff may not make deliverance ups of 
"UL in on: EY then the Party, upon the Sheriffs return of the 
p, and plevin, may have a Writ of withernam dire&ed to the'$l 
a7 Thar he rake as many of his Beaſts, or 3s much goods 9 4 
" ther in-his keeping,-rtill he hath made Deliverance oben 
path Diſtreſs': And allo if the Beaſts or Goods be conve} 
F drive Fort of Caſtle, the Sheriff may take with him rhe Poſjs 
3 Ins fatus, that'is, the Power of the County to beat down 
+. les 3s appears by the! Statute of Feſtm.r. Chap. 17. 


, vlad, 
There is a Diſtreſs fnte and infte.” 


Db: is limited by Law ;. how often. it! his 
made to bring the Party to a' Tryal of the Ag 
QNEE or twice, : E 

Diſtreſs infinite is without Imiration,urgil the Par 0 
a5 againſt a Jury that refuſerh to appear upon: Certikis 


_ 


—_— 
F- 


we. 


"16s Fa I 
Ky 3 23 : 
- + 
% ” 


_s 
FR 
k On. - 
b . I 
* VN 
YI 
Mes, 
ar 
A 
5 — A £ 
x us, by, 
© » 
x" IfIv 
— " 
- Me 
- 3 
©, EIS : 
24 > 
>» -4 S4Þ 67 - 
TY 4 
*-"2Þ o Y . 
TEARS, "4 
45 : 
4g 
3/4, ok oy 
BY, + LIL &5 : V 
+ Px 
c i I Fu 
_ 5 
_ 
1528 
+ 3 : 5 
b'4 = 
Po 7 4 
LR Re, * 
TOES. 
EF. 
© 43>. . 
"> 88 
4 þ 
* 
” ' 32. 
7x 2 nd - e 
RES 1 
GG % » 
bet; 
SF; 
FS. by 
+ Lt $688 
al” : 
WE 
+” - 
DS ” 
UE > 
+ Y 
bd _—  # 
FL FER. 
(%) Fs 
% 3 > 4 
bu F-; .r 
- © 
S 
. S- 
© % Vim: 
a | 6 on 
p 3+ 
C 74 : 
| I 
42 
4 : 
I 
2 
x. 
+= 
3 : 
R3 
* 
A 
* þ 
I 
15; 
Lc 
w 
| 
* 


PX, «5 
4 


cs ns N-- 
PS UP EL EY. q . 


AS , P50: 
b A "RR 
4 WP . 48 
* EO a 2 


* 5 Oe 8 > (3x5 SN this Ae gt X08 AKF ES. E 
£3 Ga IG FG y- "IE 7 Ks TE ORS.. wh 52 me OR By IS , oe ” 
c py 4% . *% : 73 »”- Fe” b 
4 
© 
< , * - T 
.7þ, KPs M F= ey. 


ih Procelſe arc a Venire ſatias, Habeas ejuregd di- 
me faire, 


$7 


»'q divided allo i into Grand Diſtreſs; and an Ordinary Di- | , 

x Grand x Diſtreſs i is that which is made © . *. Th? Grand viſlſs fs Ks. ey 
I" Goods and Charrels which th: the Diſtr [s after apoear=. 

4.2 y hath within the County, and ſeemeth ance, in [2 of a Petit 
gtimes to beall on: with Diſtreſs ink= Cape; 


CF man proffer ſufficient amends befere the Diſtreſs made; 
o Saas done by a-mans Cattel, or orhierwiſe, We Cannot 
ſtrain and ayow, | 
Note, Thar ir 4s not lawful for any common perſon t6 make 
ſtreſſes our of their Feeznor in the Kings eel gin , nor in 
& common Street ; bur the King might , and ſo might any 
at were ſubſtituted 35 his Miniſters;and have ſpecial” aurhko- 
dived from him, Per Stat. Marſh. cap.1s; 
Buri che Lord diſtrainin the High-way,thz Tenant cannot 
md itin ayowry,for then the King ſhould loſe his Fine, but 
» Tenanc ſhall have an Afton ; therefore upon the Star, of 
lebridg, cap. 15; vid. 2 Inft,r 31; afd the Starure -is nor 
tended of Diſtreſs for Rent-charge, or by reaſon of a Leer; 
Thus much for Diſtrefles in general , we come now x0 the 


ſ ering ofthe Diſtrels taken; 


epleyin -( as we touched before in Replevins are +1 ws 
[ne ) isa Wricthar lycth where any ſqrts, by the common Laws 
ky dftrainerh another for Rear, or o:her ad that is by Writ, by Sta» 

, then the Party diſtrained ſhall have tute, azd that 7s by park Le 


Writ to the Sheriff,co deliver ro him the 

4 $,and ſhall find Surery ( as we ſaid bz- 

') wo purſue this Aion ; and if he purſue i ir not; or if it 

me adjudged againſt him; rhen he rhar rook the Di- 

| haye again the Diſtreſs, and' that is called the Re- 

ao the Beaſts, or other things, and he ſhall have in ſuch 

$4 Writ that is called a Returao Haben'o. 

Allo, if it be in any Franchiſe or Bayliwick, the party ſhall 

rex Repleyin of the Sheriff; direQed to the Bayliff of the 

& Franchiſe, for ro deliver them againg and he ſhall find 

ery to purſue his Aion art the next County-Court ; and 

; ions may be remoyed outot the Country inco ths 
ume kept by a Writ of Aerdane, 


4.: 


Co, Lir, 145; b; 
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Es gs "Now, Tha 1 4-oiA my; Sn « a Writ of * Henne if 
ts oor this do; which yes where a_inan is in Priſon, and not by th 1 
= more. parti- cial Commandement of the-King, nor of his Juſtices, 
E = »*E. the” death of a man, nor for the Kings Foreſt , or 
- V. B. 66. cauſe thar is not repleviable, then he ſhall have this j a 
| reed to the Sheriff, that he cauſc him to be replevied, |? 
This Wririsa Tuſtities,and-1 not returnable ; and if tf , 
riff do it not,then there thall go out anotherWrir(Sicut ti 
and afterwards another Writ, (Sicut plures wel cauſamy 
feenificet) which ſhall be:rerurnable ; and if the $ Sherl 
make na Replevin, then there ſhall go forth an Attachnig 
gainlt the S _ direRed to the Coroners to attach I 
riff,and ro bring him before the Juſtices ar a certain day, 
Gere, they make Execution of the firſt Writ, 
If a man take living Cattel,and more then one Beaſh| 
the Writ of Repleyinruns thus. , b- 


The Writ of Replevin. 


"AROLUS Secundus,: 8c. Precipimus ribi | 
F Juſte & fine dilatione replegiari facias A. B. Ant 
vide | 
''Quz C. D. cepit 8 injuſtederiner, ur dicit & poſte g & 
inde Juſte, deduci facias ne amplius inde clamoten a audi ; 4A 
pro defeftu Juſtitiz,&c. | T ; 
If ir be bur one fi ngle Beaſt thar is taken , rhen = " 
hall be. * = 


(A ROLUS Sccundus, 8&c. Pr. ribi quod Repl 

— ti facias A. B. quendam Equum Taum , vel's 
mentum quoddam ſuum , quendam boyem ſuum yel 7s 
dam - Examcen Apium ſuerum quem &c., quod Beg i. 


Tf i be of any dead Cattel,the Wrir ſhall go thus, 


AROLUS Secundus, &c, Pr.. tibi quod | | YI 
giari facias C, D. quoddam Rere fm vel ub 7 
ferrutn de Molindin. uo, K 
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F - The Compleat Attorney. : 
| FB I OR-—xs - s : - - < | _ : K 
As kis Declzration i behoyerh him , ro declate of divers 
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Lei; OE 2 - | 
FBur if he on bur one thing that is a dead Cartel, then the - 
Frie hall be thus; 


EX, &c. Quod Replegiari facias A, B. bona & Cats 
A alla lua,&e, 
"= T Occ. That if the Sheriff return upon the Replevin, the 
"Ng 41a or Plyres, < where the Replevin is to be made 
7 within a Liberty or Franchiſe ) that he hath com- 
*MWanded the Bayliff of the Franchiſe, who hath given him no 
ſycr, or that the Bayliff will not make Deliverance, that 
Me che Plainriff thall have a' Nos onittas ro the Sheriff, 
y mmanding him to enter into the Franchiſe , and make the 
* Wturn, and if the Sheriff do it not, the Plainriff ſhall have 
Alias non omittas, dire&ed to the Sheriff, and afwrwards 
wes non omitt as, &e, | 
But this Return, ©vod mandavi Ballive libertatis de W.&c; 
nullum dedit mibi reſponſum, &c. Or the other Return , 
"Wi the Baylitf will make noDeliverance,are no good Returns ; 
Wi by the Statute of Marlebridge, (Cap. 21; inthe end of the 
We Statute appears, that the Sheriff , upon ſuch a Return Yzd, 1: 
iro him by the Bayliff, ought preſently ro enter into the cop, 47; 
a Bo or Liberty , and make Dctiverance of the thing ras - 
L2 Inf. 193, X 
"Mit che Common-Law, in ſuc caſe, the Sheriff would not 
"WF .into the Liberty, F. N. B. 58. 
 {Wxthe Starure of Marlebridge, cap. 21. the Sheriff may ei= 
I by Paroll or Precept, command his Bayliff to celiver 
nd may hold Plea ; and albeit he be not worth zo [; 
Fytke Cultonte of the County of Northampton; in the ab= 
Fe of the Sheriff, the Frank-Piedge may make Deliver- 


pd if the Sheriff upon the Plures , Return ,” that the 
Mad 8, che Cartel of the aforeſaid 4, harly raken; and 
"AW hath driven our of che County into the County of F, by 
I he cannot replevy chem unto him ; or if che Sheriff re- 
Þ thar he hath commanded the Bayliff of the Franchiſe 
 Þ. yho hath Rocurn of Writs, &c. Who hath anſwere 
+ * 
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The Compleat Attorney. 7 
him, Thar the Cartel are elloyned into- divers Libef 


that he cannot have the view of them whereby ro make 
verance, ' | "8 
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And if the Sheriff make Rerurn,that he cannor have yi 
the Catrel, whereby to make Deliverance ; or 'if the Si 
return, that after the raking of them, ec. the Defe 


hath elloyned his Beaſts our of his Bayliwick , by whidhy 
cannot make deliverance ; or if the Sheriff return , that 
Defendant hath eyoyned his Beaſts into places unknowny 
which he cannot come to haye a view of the Beaſts , wha 
.to make Deliverance z or if the Sheriff return , rhar hel 
commandea the Bayliff of the Franchiſe, ec. Who 
anſwered him, that the Defendant hath impounded rhe By 
within the ReRory of the Church of C. by which heew 
make Deliverancc,upon thoſe Returns made by the Shiy 
the Plaivtiff may have a Writ of Withernam , to take as 
of the Beaſts of the Defendant ; and it ſhall be diregtediw 
Sheriff,and the Writ ſhall be thus, | 4 


The Writ of Withernam. 


EX Vic. falurem, Cum pluries tibi pracepit 
quod juſte & five dilatione Replegiari faceres A 
ſua videl. E 
Quz B. C. cepit 8 injuſte detinuit (ur dicitur)vel cal 
nobis ſignificares quare mandatum noſtrum alias inde 1 
dire&um exequi noluiſti yel nen poruiſti, ac ru nobis ſigni® 
veris, quod poſtquam prxd.&, Averia prxdi&i A, cept ©" 
Com. tuo, ea fugayit Comitatu prxdi, in Comitarum LW: 
P. quod ca cidem A. Replegiari non potuiſti; Nos mull 
ipfius B. obviare volentes in hac parte, Tib Prot 
guod Ayeria prxdi&., B. in Balliva tua invent, five dilatt 
capins' in Witbernam, Er ea detineas donec eidem A, *M 
ria ſua przdi&. ſecundum legem & conſuetudinem 
noſtri Angliz Replegiari poſſis juxra renorem mandate” 
neſtrorum prius tibi inde digeRKorum T, &c. WO «1 
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Fare, In'this Writ of Fitbernam, that whoſoever the Sheriff ""S 


urn upon-the Plures, it ought to be inferred and rehearſed in 
rt of Witheynam, as is before fon and if the Sheriff 


TS 
4g 


wuta:upen the Plyres, that he hark commanded the Bayliff of 

Franchiſe, e&-c. who anſwereth him, that the Catrel are 
boned, &c.. then the Plaintiff ſhall haye a Writ of wither 
w.direted to the Sherift , and the Sheriff ſhall command 
eBayliff of the Franchiſe to ferye rhe Withernam, and if the 
Whf do not Execution, or giye not any anſwer to the Sheriff 
he preceprt dire&ed to him, then the Plaintiff ſhall have a 
wither. dire&ed to the Sheriff, with a (Noz omittas propter 
haven libertatem, rc. Duin eam ingrediarts, ec) and ſhall 
kein Withernam &.C | | 


Note rhat the Sheriff upon complaint made to him of the 
king of Cattel, may command his Bayliff by word of mouth 
make replevin, and this as well as if the Sheriff had made a 
fecept to his Bayliff to make a Replevyin, for it may ſo fall 
ar, the Sheriff nor his Baylif may nor be able xg write, os 
ay want pen, ink, or paper, Marlb, v4. Inſt. 139, 
If a man take Cartle damage feaſant, rhar is, doing hurr, 
d offer {ufficient amends before the Cattle be unpoutged, 
d the party refuſeth ir, &c, Now if he ſue a Replevin of the 
attle ,} he ſhall recoyer damages onely for the detaining of 
ew, but not for the raking ef themyfor that was warrantable. 
LLib.8.. 147. 2 Tt. 107. If the Lord or Bayliff run to dis 
rain the beaſt of his tenant for his rent behind, before the di- 
els, the tenant may upon the ſaid lands, levy the arrears,and 
alter that a diſtreſs be raken, it is wrongful, and if the Lord 
je diſtrained, if the tenanr before the impounding of them 

1Fy) the arrears, the Lord ought to deliver the diſtreſs, and if 

m8 doth not th2 detainer is unlawful, 

4 90 in caſe of a diſtreſs for aamage feaſant, the render of 
mends before the diſtreſs, makes the diſtreſs unlawful, and af- 
rhe diſtreſs, and before the impounding the Derainer un= 


"Y Ant if a man bring an a&ion of treſpaſs for taking away his 
»Fraſts, there render of ſufficient amends was no barr before the 
Fiion brought, until rhe Starute of 2x Jac. 
Y Ard if che Lord take the beaſts of his renant wrongfully, 
4 after the beaſts return unto the renant, yer the tenant ſhall 
(men Replevin againſt rhe Lard for thoſe beaſts, and ſhall re- 
fo oY I 3 | coves 


Red eng bt 
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And if the Cattel of a Feme ſole, that is, a woman uy 
ried be taken, and afterwards ſhe take a husband, the hug 
ſolely may ſue a Repleyin, _ '-- 

Note in Replevin, if the Plaintiff declare that rhe Ie 
dant now hath and detaineth the Cartel, 8&c. and the Je 
dant appears, and after makes default, the Plaintiff ſhall 
judgementto recover all in damages, as well the value dF” 
Catrel, as damage for the taking of them, and his coſts. 


| In this aRion of Repleyin, the proceſs are; Summong} 
rachment and diſtreſs, and upon a Nichcl, proceſs of outlay 
and then the Original muſt come forth of the Chancery 
cept the Sheriff who may make a Replevin , Ex officio, w 
ſhall be tryed in the Sheriffs Court,called the County Gil 
do make it which is moſt uſual; and then it may be rem 
forth-of the Sheriffs Court by a (Recordare) or forth of 
Lords Court or Hundred Court, by an (Accedas ad Cm 
upon either of which Writs returnable, either into rhek 


5 


Bench or Common Pleas, if the Plaintiff declare nor aguiy'1 
the Avowant for taking his Goods 6r Chartels which were lic 


before, the Ayowant 15 to ſue out a Writ of Retwurno Habalihy", 
to be made by the Philizer of the County. Mint 
| And if the Sheriff upon the Returno Habendo, do return ue 
the Cattel were elloyned, &c. then a Capias in #7thermn gu 
was before ſaid, ſhall be awarded to take ocher Cattel , uy” 
the Sheriff return thar he hath no Cartel,then a Capias aguigiy- 
the Body, and thoſe Proceiles are likewiſe made by. the 
lizer of the County, &*c. And the like proceſs may be hullfed 
a Court Baron, in Replevin there. Tis = 
| Having fhewed you the nature of this Aion, and how Sh 
in whart caſes it lies and the proceſſes that are incident t0.l 
come now to the Declaration upon it, | ; 
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$e007 5 . | | "30 cA-ienth, 
8: Sumon. fuit ad reſpendend, . D. De placks,'quare- 
Weepir aycria ipfius. #, et ca injuſte detiner - contra, yad. 
ity; 8c. Et unde idem w. per 7.H. Artornat. ſum .gue= 
pod prod 7. I. to Die Maij Anno, Regni.Do, Res, 
tic decimo quinto apud dale in quodam loco zhidem yds. 
epi averia videl. quinque Juyencas & duss juvengos iphus, 
&illa injuſte detinuir contra, vad. & pleg. . quouſq;. .&c.. 
F<dicit quod deterior eſt & damnum_ haber ad, yalencianr 
ky libcarum, & inde producit ſeam, &c. | ..-- 1. 
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The Avowry for Damage feaſ att. 


T prxd. 7. per 4. B. Atterngt. ſuum ven. & acfend. 
jim, & injur. quando-&c, Ac ut Balluyus F.F.bene.cogn. 
zahem averiorum przd. | in. przxd. loco in quo ,, &c. 
uſte 8c. Quia dicit quod locus in que ſupponitur . caps 
werior pred; fieri continet- & prxd. rempore captionis 
flor pred. fieri ſupponit, continebat in ſe ſexdecem acras 
M2 cum pertin, in N, prxd. Quz quidem fex decem acras 
Az cum percin. ſunt & prxd. rempore captionis prad. ſu- 
iis ficri ſupponicur fuerunt ſolum & liberum renementr, 
"w, Et quia averia przd. prxd,.terapore quo. &c, fuer. in 
IC loco de quo &c. herbam ibidem, creſcen. depaſcend.. Ex 
um ibidem faciend, Idem 7. N. oc Ballivus pred. AE. 
" cogn, caprionem. Averior prxd. inprzd. loco in quo. 
-Fjſtc &c. damnum ibidem faciend. &c. | 


». 4 


8.9 


APlea 24 Barr to the Avowry, by a Guardian 14 Socage: 


Dy ſp predit. W. dicit quod prad. J. ratione prz allegata..ut 
*Fallivus pred, J.E., captionem aycriorum prxdiforum: xn 
®Fiito loco in quo &c. juſte cogn. non deber, quia. dicit 
"J& ante trempus captionis przdift. 8& du ante predic, J..E., 
; Wiod habuir in przd. Sexdecim acr. terrz cum prin, Qui= 
WR.E, ſeifitus fuir de Manerie de H.. przd. cum pertin. in 
$". pred. unde prxd. locus in quo &c. fuir parcel]. in De- 
Pico ſtto ut de feodo. Er fic inde ſeifigus exiften pred, Ma» 


FF cum pertin. unde &c, tenuit ex dono cujuſdam R, W. 


"Þ- ut de Manerio ſue de L. in Com. przd, in Socagis ſcil. 
"PFilitarem et Annual. Reddirum Viginti librarum quoli- 


'F Ango ad feſtum SanRi Michaclis Archangeli Annuatina 
4. +68 folvond, 
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| The Compleat Attorney, * 
folyend. Necnon per ſervie, faciend, ſeam ad Curimy] 
mini R, quod Manerii ſui de L, 2 trihus in tres ſeptimay 
Manetium pred. Annuatim renend. = 
-Et przd. R. E,' de Manerio de H. przxd. cum pertin, 
&c. fic ſeiſtr, exiſten, obiir inde ſeifir, Poſt cujus mortem'y 
di&: Mancrium cum pertin.” unde &c. deſcendebar prady} 
ut filizx etthered. prxd. R. E. przdifta J.E. adtunc exiſte 
fra #tarem quatuordecim Anhorum ſcil. de ztate duod 
Annorum et predict W, ut proxzim. conſanguin. prad. ], 
ſeilicet frater Elianor us. przd. R.E. et mater prad. J.j 
rzd. Maner. de-H; cum pettin. unde &c. a prxd. J.E,j 
a Pan deſcendere non poſſetyper quod cuſtodia did) 
nerii de H. cum pertin. unde &c., et de przd. J. E. poll 
nat. fyir co quod ad tdem tempus in quo &c. prad. J.E,h 
fra -zratem quartuordecim Annorum. Er fic inde poſleſiiy 
exiſten, poſtex et ante prxd. tempus captionis &c, poſuith 
ria ſua przd. in prxd. locum in quo &c. herbam ibidemy 
creſcen. depaſcen. Ac averia illa fucrunt in prxd, loco ing 
&c. herbam ibidem cunc creſcen. de paſcen. gquouſq; J.pm 
 dieM Annoxii ſupraditt, apud 'R.pn 
cepit eagem Averia ipſius W., et ea injuſte. derinuit/a 
yad. -er plegia quouſque &c. prout idem W. ſuperius 
eum.queritur. Et hoc paratus eſt verificare unde ex quopt 
J. captionem Averiorum' pred. in pzrd. lcco in quo &.$ 
perins cogn. Idem W-perit Judicium et dampna ſua occali 
eaptionis et injuſt> detentionis Averiorum illorum fibi ad 
Fergie on 
Er prxdiet. F. N. utprius dicit, Quod prz6. ſexdecimd 
tres cum pertin. ſunt er przd, tempore captionis przd, {uf 
Tins fieri ſuppoſit, fuer, ' ſolum et liberum tenementum praliſe 
J. E. ut ſyperins allegavyit, . Abſq; hoc quod przdict. W. Wilt 
tenebar prxd. Maner. de H. cum pertin. unde &c. de pr 0080C 
R.W. Mil. ut de Manerio ſuo de L. jn Socagio ſcil.. per halff-A 
lIiratem et Arnualem reddit. Viginti I:brarum per annum! 
quoliber Anno ad feſtum Sinfi Michaelis Archang, AnnudlWr: 
folvend, er per ſervicium f:ciendi ſe. ad Cur, prad. R.FC 
Manerii ſui de L. de tribus in tres ſeprimanas tenerd, plu 
prxd W. ſuperius allegayir. Er hoc paratus eſt yerificare Wiſe! 
petit Judicium et retorn; Averiozum ſuorum una cum damji 
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e:dem J.N. adjudicari &c. I 
Er prxd. W. ut prius dicit Quod prxd. R. E. tet 
pres, Maner. de H. cum pertin, urde &c, de prxd, A 
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= She Compleat Attoruey. 
kts Manerio Tuo de L: ſcil. per fidelirarem 8 reddit vigint? 
rum per annum in quoliber Anno ad feſtum SanQi Miw 
haelis Archang. Annuatim ſolvend.necnon per ſervic.faciendo 
tm ad Cur, przd. R. W. Manerii ſui/przd. de tribus. in 
xs ſeprimanas ad Manerium przd, tenend. prout ſuperins 
llepayit er petit, quod inquiratur per parriam ct przd. J.N. 
imiliter 1d. przceprum eft Vic. quod Ven.fac, duodecem &c, 
\ſRecogn, &c. quia tam. &c, 


"Here you have hoth a Declaration, an Ayowry, a bar to rhe 
youry, a ReJoynder, and Sur-rejoynder, whereby you have 
full and a complear iflue made up. 

'And here note, Thar this Avowry is for. Damage Feaſanty 
ut there are ſeycral other ayowries ; as, | | | 
"Firſt, a man may avow for ſervices due to his Mannor, as 
tit tohis Court, or ſuit at the Mill, &c. * 4 

|; Or for a Rent-charge upon Preſcriprtionto diſtrain. 

- Or for a Rent-charge generally, he may avow. 

"A man may ayow for an amerciament in a Court«Baron, 
After iflue joyned,in caſe you would proceed to a Trial,yous 
foceeds are for the making your Yexire, and ſuing out your 
Kecord, and Habeas Corpora, as in other Aftions, | 


Partition, 
His Aion lyes in ſeyeral cafes, as where Lands diſcend Co. Tit; 
by the courſe of the Common-Law, or by Cuſtome, as 163+ 
© Gavelkind Land amongſt Coheirs or Copartners, where - 
mere muſt be two at leaſt, whether they be Sons, Daughters, 
Wers, Aunts, or otherwiſe of Kin to the” Anceſtor from whom - 
Lind diſcerded to them. ES WE 
*And this partition is made four ways. for the moſt. part, Vid. Auow . 
eof three are at pleaſure,and by agreement amongſt them= !7» Co. Lits 
wres, the other when any refuſe. Xs 
\ "One partition is, where they themſelves divide the Land ©, re; 
mEully by agrcement, into ſo many parts as there be of them 105, b, 
partners, and each chooſeth one ſhare or part, the eldeſt | 
Is and forthe one after the cther, as rhey be of age, excepr 
eldeſt by conſent made the partition, then the choice be= cg, x32 2 
Weeth tothe next, and ſo to the eldeſt laſt, according to the ; gs, he 9 


9 * Rulg, He that divides, muſt aot chooſe, | 
Another _, 
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_  -- common, and Joynt-Tenants may make partition by cont 
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Another partiion is, when they chooſe certain ef their trig 
wo make diviſion for them. — = 
© The third + partition by agreement, is' by drawing of 
thus :* x. To divide the land 'into ſo-many parts as thaw 
 Copartners, then rowrite-every part ſeverally in a little $ 
or picce of Paper, or Parchment, and put the ſame Scrole} 
cloſe into a hat or cap, or other ſuch like thing, and then 
\. Partner,one after the ether as they be of age,to draw.out the 
of one piece or Scrowl, whereon is written a part of the'l 
which by this-drawing, is now fcverally allotted unto che 
Fee-fample,. - -- . | W- 
The fourth partition, which as we ſaid, is by compullia 
comes now to be treated of, which is, where one or ſome af 
.Copartners would haye partition, and other ſome will notap 
thereunto, rhen rhey that ſo would have Partition, may bny 
u Wrir De Partitione facienda, againſt the others that wouldh 
make partition,- by yertue Whereof, they ſhall be compel 
ro part,8&c, Tenant per Curtefic may be compelled, butg 
. not compell rs make partition by Common-Law, alzt,yer i 
2 \ +. aloe | =  =_ 
Copartners and eftranger purchaſe the part of one of tha 
he and one other Copartner cannot joyn.in a Writ of Partitif 
neither by the Common Law nor by rhe Statute, bur ſeveral 
they may, Co. Lit. 175, "- = 
_ "In Rent where the Lands are of nature of Gayelkind, th 
call ar this day their partition, ſhifting, which is the 1a 
with that the Sxzx01s uſed, namely, Shaſton, which figniie 
' make berween Coheirs Partition, and to aſfizn to cach of thi 
their portion,” in Lartine ir is called Horriſcere. "i 
Partition may alſo be made by Joynt-Tenants, or Ter 
in common by their aſſent by Dced between them or by Wi 
by the Stature of 3_Menry 8, cap. 32, and by rhe Statiite! 
31 H.FS, 77. 16. by cuſtome of ſome Burrough, Tenants} 
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fton by cuſtome, Co. Lit. 187,” + 
The Preceſs in this Afton is Summons, Arrachment, 8 


Piftreſs infinite. | bu 
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"Your Summers 3s as followes : 
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The Compleat Attorney? 
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= - - The Simmons in Partitions 


Bacalus &c. Si A. B, &c. runc ſuram. C. D. &c. qued 
fir &c,oftenſurus quare cum iidem A. &C.in ſimul er pro 
line teneant Tres acras terre cum pertinentiis. de hxredie 
\quz fuir A.M. matris przditorum A, & C,' cujus has 


T 
f 


exipfi ſunt in J. idem C, partitioni inde inter eos ſecun= 
mlegem er conſuetudinem regni noſtri Angliz faciendi con= 
jicir & cam fieri non permitrat minus Juſte ut dicit, Ex 
beaz Kc, T.&C. | | 


-..-;Alirer pro partitione faciend, pro viro er uzore ſag 
++. verſus tertiam heredem ubi yir uxoris perquiſiyit 
... unam partem coheredum, 

ih 5 *Arolus &c., Vic. Efſex falurem, $i W. & TJ, 
A uxor cus fecerunt &c, oftenſur, quare cum 
em W.,& Johanna in jure iplius Johannz de-proparte iplam 
Materio de T.quod fuir Joannis A. Parris przdi&.Johannxz 
aura hzredum ipſa eſt contingenti, idemqz W. virture 
Wnenti fibi-per Agnetam A, filiam 8 alteram hzred, 
3. Joannis de proparte ipſam Agnetam de codem Manc= 
Fenrmgentt fat, ac prefata Margareta filia & tertia hz- 
J {dam -Joapnis in fimul & indiviſo -teneant Manerium - 
mom cum pertinentiis: . eadem Margareta partitioni 
= eos ſecundum. legem & conſuerudinema &c, non 
m_ K XC, 


{Ote, That the Summens yaries in the caſe where there 
Aa three or four Copartners, and likewiſe where it is 
Wen Joynt-Tenants, or Tenants in common, the Sum= 
according to their ſeveral caſes, were too large here te 
Iving your Summons thus made retorvable of any Term 
o Defendant may Effoin if he will, | 

Y®the Defendant do Eſfoin, it reſts on the Plaintiff's part 
*Y4journ ir, as if the Summons, Tres Michaelis ; he may ad= 
to Craſtino Martini, and then iflues out from the Phili- 
3 'Writ called a Pone, returnable, Offabis Hillarii, and 
= "pen char returned by the Sheriff, you muſt file your 
*Þ X with the: Philizor, which warrants the making out of I 
= | Difertugas 
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| The Compleat Attorney? J 
Diftring4,  terurnable, Offabis Purificationts, and upon why 4, 
| an Amerciament of fiye pounds, if the Defendant appearifilh.q 
' then you may have an Alzas Diftringas recurnable in 8; 
Tn, doubling your ifſues, and ſo to diſtreſs infunite wile 
60 appear. | | Wo 
| Where the Defendant as before doth caſt an efloyn,an{dlh 
Is no adjournment .made thereef, rhe, Defendant may ennfiT, 
Non-ſuit againſt the Plainciff, if he be careful firſt to enmifiſ®@, 
Ye recipiatur with the Clark of the Efſoins, upon thedy th 
e exception, upon which Non-Sit, rhe Plaintiff muſthgce 
again, "Wh 
Where there are ſeveral Defendants, they may layely 
rail Efloins, if they would protra& time before appearauyh 
and where they Efoin-not upon the Summons, they may upſch 
the Pore, , | Pt 

If they do.not Effoin, but appear, you may declare inj 
Declaration; WE: 


: We 
by k T4 > Cx 
” _ 
- i ERS RES 
a by 
$ . 
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x 
- 


wr 


Buck, }]. -C. Mil. in miſericordia pro plur, defalt. 8M Vi 
| .4.. przd, T, & A.W. Ar. ſumm. fucr, ad repden 
dend. P. T.. gen. de placito quod cum idem P. 8 pr. Mine 
'T. infimul & pro indiviſe teneant fibi er hzred. ſuis MieC 
rium de D. cum pertinen, iidem A, & T. partitionenvay.M 
Inter eos ſecund.' formam Staruti in hujuſmodi caſu prſites 
faciend. contradixer. et eum fieri non permigtunt minus ſun 
& contra formam Statuti prad. ct unde idem P. per J, Hire 
rornat, ſuum dic, quod cum idem P.ac przxd. T.8 A, nite 
& proinJiviſo tencant fibi & hered. ſuis przd, .Manerium lic 
pertin. unde ad ipſum P. & hzred, ſuos pertinent. ad habit, V 
unam partem przd. Maner, cum'pertinen. in tres partes uw, I 
dend, Erad pred, A. & hwred. ſuos pertinent. ad habe le 
unam aliam partem przd. Manerii cum pertiner, 1n volusa 
pred, dividend. Et ad prxd. T. & hered, {u5s pertinent rel 
habend. unam tertiam parrem .reſiduum inde informa pill, 
dividend, -Tenend, eis inſeparalitate, Ita quod prad. Fad, 
parte fua przdi&. ipſum de prxd. Manerio cum pertin. eq 
tingen. ' Ac pred. A. de parte ſua ipſum de prxd. Maneri9Wlir: 
pertin.. contingen. Ac prxd, T. de parte 2 ipſum de ati, 

Manerio cum pertin. contingen. ſeparatim approbare ſe pe » 4 
. tidem A, & T.:partitionem inde inter eos ſecundum forwlA p, 
Statuti in coder Caſu proviſ. faciend, contradicunt & Wie 
fieri non permittunt minus juſte & cantra formam - Sali, x 
&c. Ex unde dic. &c, + __— 
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f , =» A&ions the Pleas are various, as the title may be: 
The Defendant may plead the Frechold { ly in himſelf ar 


brime of the Plaintiffs iffuing forth his Sriginal Writ, and 

UiWrerſe, That chey hold ir rogether and undivided, 8c. where= 

"Wo he prayes Judgment, wherher partition ought ro be made 

thWrycen them, &c. 

nl To this Plea, the Plaintiff ny rake the ifſue upon the tra 
6 and if fo they may make Ay and ſo proceed to trial. 
Upon a Verdi& and Judgment had for the Plaintiff,he may 
ye his Writ of Partition dire&ed to the Sheriff, command-= 
y him to take twelve men of the County, and of the Venue, 
the preſence of the Copartners to make partitidy ; by yertue 
which Writ he ſummons a Jury of the ſaid twelye men, and 
the preſence of the parties concerned, he makes partition, 
jthen his return is as followes ; 


Executio bujus brevis patet in Inquifationt huic brevium auex.” 


Virtute brevis Dom, Regis mihi dire&,cr hujus Inquiſition: 
Wcentar: annex. Ego J. D. Miles Vic, Com, pred. x. dic A. 
ine &c, aflumptis mecum duodecim probis et legal. homin. 
1 Com. przd. ac de viceneto infra ſcript, in przſentia H, L, 
rag M. in breve prxd. nominar. in propria ——_ mea accedz 
no texementum in brey. prxd, mentionar, ac ibidem per facr. 
um habens reſpetum ad verum valorem corundem tene= 
orum cum pertin.fieri feci renementum ill. in partitionem 
uw tes partes equales, una parte quarum trium partium yi= 
1 Eiect, ſuch and ſuch Lands ſo abutted and bounded, Ego prx- 
ve, Vic. primo die Maii Anne,&c. fieri feci aſſignar. & allo- 
ut. H. 8: in codem br. nominar, Tenend, fibi in ſeparali= 
bale lecundum formam & efte&tum breyis przd, Er quoad 
og alias partes przdigorum tentorum in brevi prxd. ſpecifi= 
tured, Epo pred, Vic, Juſticiar, infra ſcript. certifico quod 
ail de parte, renement, quas partes de me przxfat. Vic. reci= 
nd. Ita quod illas duas partes illis alter. duobus affignar. 
at &liberare non poſſum prout breye prxdi& in fe exigir & 
Wiric, In cujus rei teftimonium tam figitluma mei przd. 
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A perticion thus made by the Sheriff, and by the Oath of 
ve men, and Judgment thereupon giver, ſhall bind-an In= 


Yough his parg be uncqual, C0, LiF, 171, b. 
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_ The Complete Anoncy; 
2  » Note; a partition between Joync<Tenants, is not pod 
-_ _  -. out Deed, albeir it be of Lands; and that they be compy 
to make partici by the Statute of 32 Henry the 4 
_-  Chap.xo, and 33 H.8. Chap. 32. becauſe they muſt j 
thir a& by Writ, De partitione factend, "= 
And note, That you are to take out this Writ, Dez yu 
facierd, executed by the Sheriff, rogerher with: the Shy 
ferurn Verbatim, - into the remembrance in the Prothay 
ries Office, and then the Prothonorary ſigns Judgmenty 
upon. MY 
- The Fees incident to this Aion, you will find in they 
ral Table of Fees, | .' 


>74 
. 


we proceed now to treat of Dower. ' 
\ Ower-in the Common Law, is taken for that pay 
&c, which the Widow hath for term of her life, of 
Lands or Tenements' of her husbands; it is called Daw 
Dowiy, as a gift; becauſe the Law it ſelf doth (wirhaui 
pit of the husband himſelf )- give it to her, ir's common 
en for the rhird part, which ſhe hath of het husband 
after his deccaſe, Co. Lit. 31-, & Co. Lit;3 24. Bb. 
To the conſummarion of this Duwer, three things arem 
fary, Marriage, S:ilin, and the death of the husband, 
This provifion the Law hath made for a Widow, whetei 
husband hath not aſſigned in his life-time, par of his Lank 
his Wife. By Gavelkind ſhe is to have half; dum ſola #l 
but ſhe cannot waiye it,and take her thirds, ©, com. tollth 
munem Legem. Co, Lit, 33.6. "if 
Dower by - the cuſtome of ſome places, as ( Gavel 
_— &c.) is to haye half th: Husbands Lands, Co. 
W:3.---- ; 
"This Writ of Dower,lyes where 2 man is ſole ſeiſed of IM 
or Tenements in Fee-fimple or Fee=rail, during the Covent 


t ; bi 


berween him and his Wife, where by poſſtbilicy the IflueWiFfie: 
rween them miy inherit, if ſuch a man dye, his wife ſhaw pt 
cover the third part of all the Lands ; whereof the Hulſe: 
was ſole ſeiſed, any time during the Coverture ; by a We 
Dower, though he dycd nor ſciſed, and alchough that he Wiſh; - 
Alienation thereof in his life=time, : by 
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cial Efoyn lyes : Part ſhall nor demur for rhe fon-age of 


e Heir. VVarranty of the Anceſtor is no barr, 

Ir isnor necef{ary that Seifin ſhould conrinne during Coyer- 
e, for being onee ſciſcd, ir ſuffecerh,alrhough he alien Lands 
extinguiſh Rents, yer the woman ſhall be Endowed. 

But izis abſolutely neceſſary that the marriage continue, for 
that be diffolyed, the Dower ceaſerh, | 
In caſe of Elopement, which is where a woman leaves her 
usband, and goes away with an adulterer, and dwelleth with 
ie adulterer, without yoluntary reconcilement to her Huſ* 
nd, by this ſhe ſhall loſe her Dower, Co. Lit. 32, b, 

A Weman ſhall ner be endowed cf a Common without 
imber in groſs, nor of an Annuity,&c, nor of Rents, &c., 
the Freehold of rhe Rents were ſuſpendea before the Co- 
ure ; - bur ſhe ſhall be endowed of Tythes, of the third 
rt of rhe profits of Courts, Fines, Herriots, 8c. Co. Lite 


+ (, 
She ſhall be endowed according to the value of the Land ac 
etimeof the Aſſignment, and not according to the value as 
mas in the time of her Husband, whether the value of the 
0d by building or otherwiſe be impreyed, or wherher ir be 
paired by the Heir, Cr. Lit, 32. 4. 

fthe wife be paſt the age of nine years ar the time of the 
Im of her husband, (albeit he were but four years old 
kn ſhe was married) yer ſhe ſhall be endowed, Co. Lite 


2 Woman marry before ſhe be of years ro conſent, which 
"Ive ina Woman, and fourteen in a Man, yet that im- 
2095 or inchoat marriage (from which either of the parties 

we ok conſent may diſagree) after the death of the Huſ 
» hall give Dower to the Y V ife, Co, Lit. 33% 
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x the Het, Kc. pur chad our - within forty days, ie & tall 
'B a Wrir of Duarentina babenda, which is a Writ chart 
ves, where a man'dyes {ciſcd of a Mannor, Place, ay d\ 
ds, whereof the wife ought to be indowed, there a'y 
may abide in'the Mannor Place, and there live ef the ig ore 
un thereof for the ſpace of forty days, within whichs 
er Dower is to be aſligned, as by Magna Charta, Cha 
If ſhe marry within the forty days, ſhe loſeth her Quare 
2. Inft.16,17. . See the nature .of the Wrir of Quart 
bezda, 2, Inft. I'O, 
- There needcth neither Livery of Seifin, nor Writing 
Aſſignment of Dower, becauſe ir is due of common right 
the Aſſignment muſt be oÞſome part of the Land,or of af 
$c. iſſuing our of rhe ſame, Co. Lit. 34. b: 

The Afignment muſt be certain and abſolute, and 
as have Free-hold, or againſt whom a Writ of Dowerh 
C0..Lit. 34.6. 35. 

Aſſignment of Dower muſt be cirher by the Sheriff by 
Kings Writ, or elſe by the Heir or other Tenant of che 

by conſent and agreement between them, Co. It. 34.6.) 


'A Joyurure was formerly no barr of Dower at rhe Comy 
Law, but now it is by the Starute of 27 H.8, if the Jy 
rure be made to the wife, according to the Puryiew of chat 
rute, Co. Lit, 36, b. RF 

Six things are required to a perfect Joynrure : 

Firſt, Ir is to take effe& for her life in pallciſzon, & of | 
preſencly afrer the Deccaſe of her Husband. * 

Secondly, Thar if be for tearm of her own life, or gt 
Eftate, Co, Lit. 36. 6. 

\ Thirdly, It. muſt be made to hes ſelf, and no other rh 1 7 

"* Fourthly, It muſt be made in ſarisfaQtion of her wholly N 
er, and notot part,&c. 

Fifthly, Ir muſk be either expreſſed or ayerred to eli 

risfaRion, &c. 

Sixthly, It may be made either before or after marria 

If the Joynture be made before marriage, the aſe . 
wave it and claim her Dower at the Common Law ; bu! 
be made after marriage,ſhe may wave the ſamz, Co. Lit,Þ 

A Joynture made to the wife above gr LEY the age of 
Years, 1s £909, ; 
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xt Y iſ fe fall a nor 4% < ET {Lots hich the Bog .-. 
«th joyncly with anocher.ac che tinie of his death, IS 
1x that the joynr=Tenant which ſurviverh, claimech the. 
;by thc ents;- and by. che. Suryivorſhip which is; 

the title of Dower:z: bur the Tenants its common. have! 

n - pohretri and Inhericances, and their. moyeries ſhall. 

( et ro their ſeveral heirs, and therefore their . wives ſhall 

pits ReSoneds C. Litt, 
ocels incident en this Aion of Dover are, *,. 4 2264 
 ASunzmons between the Teſte, and return,whetes 
thereis hve returns, Per-Stat, 16 Car, Gap; 6.» - 

Andif the tenant ucker appear, nor caſtan Efſoin entring. 
Ne recipiatys'y 2 grand Cape lyes to ſeize the Lands, ec, for 
at for ſuch his defauic, the renanc ſhall loſethis land; - | © 

Pri he wage his Law of Non-Summuns; he ſhall fave - his, 

aule, and then he.may plead with the. Demandanr. -' N oIes: 

fhe wage his Law, the'Wrir abates, and the uſual wy is 

remit the default, No lpecial Efloin lyes, g. 

oa gncd 2.5 «i $06 t 
JOrechar i in.a grand Cape, the Dn ſhall bs —_ 

Atanſwer to the Defiulr, and further to the Demandant > 

Itin Petit Cape, he ſhall be ſummoned to anſwer to the tes 
uit only, and nor to the Demandant,; and it is called a petite 

j pe, becaule 3 it inclines leſs then rheforher,. , ---. . 

And if the cenang. by the return-of the" Surgmons, effoins,*/ 
ddemandant adjourns fiu2rctornes,fin ſuch caſe the Artorney, 

Eche Tenant, may-enzerwirh the Filizers that the T cnanc 

ars ana pra,yes VIEW, &c. POP Us =, 

Theaa Writ bf view * goes out, whereby .the Sheriff is t0 - '* unbſuthg. © 
ak Tenant the lands in. queſtion, which, ſuppoſeth - the jew be , 2 

mantknows ne; well whar land it is chat the demiandanc aſ- coynrerpleg=* 4 

mh, by the return of which Writ of View, the Tenants At= ded of ay E 

pi wey rakes Fl Deelaration, _- whichſeeza © - 

0 A of: Inſt, 43 To - 

; Fees thay where dcfaule i is made before anptartinge chives 

e demandant his ſyir, rhe grand Cape 15 made by the 
T Xt the Coynty, where the land lyeth. Note, the Pe- 
hap afeer appearance and declaration recceiyed,is not-made - 
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1 inelo chan fp. 255064 29 369 0705) 0 
| #1 40 Fke: Favs of: @ Slemmons;'Reg,-170. ' 
ES SITE eo BONTRIL SEL SES. 
 A::quted:juſtt&c;:reddat By que fuir ux, C. 1, 
-L' lem:detem duamgquie'eam contingarde libero: tevelliſ* 
:quodFuir pred, C. quondam viri fui'inN.-unde nhl” 
-ur dicit Re. : 
In caſe the renant appear upon the ſummons, &*c, Thi 
declare as follows, "a 


15. 2 xBl;26 Car, Regis. 
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"»Effex, ſ}. A: C. yidua que fuitux.Jo: C; Clerici pe E 
* > . £ YAtrorn, ſuum per. verſus E, C. tertian "Withers. 
unius Mefſuegii, unius horrei, unius tabuli, unius ole 
1inius pomari, duodecim acrarum terrz, {ex acraruwp 7 

ſexdecim acrarum Paſturz cum pertin. in B, ur dove 
Alicie ex doratione przdi&, Johannis quondam viri fuignſ. 
ve Dom, Regis de dote unde nihil traber &c. "Wl 

Er prxdita E. per C, N, Attorn. ſuum rev, Etpalifan 
fun detention.s prxdi&.: cum: pertin, &c, habear Wl; 

- dar. cſtpartibus prezdifis -hic-a dic Paſchz in quill, 

- dies &c LEE | _ _ 


T pred, D. cagn, Aﬀtionem inde per W, K, Ave 
KAycn. et dicit quod ipſle nen poteſt dediccre Aftionem iſ 
M- prxd.'nec quin, cadem; M, dotem ſuam dc pred, wel 
:&c.icumpertin, unde &c. ex dotatione pred, 'C. habolſ? 
beat prout cam ſuperius per. Er- dic. quod: iple a td 
- mortisprzd; C. hucuſque paratus fuir & adhuc exiſtitl 
derd. przfar,'M: dorem ſuam-prid, er illam/prxd. Mi! 
Cur, reddit. 'dco-conf.. eſt quod pred. M;" recuperet 

- ſuamy verſus. prafar..D, de tertia parte praxd.- cum perl 
' Nihil de mif, prxd, D. quia ven. primodic per ſum, Shells 
Linc. E; D. vid. que fuir-uxor, 'G.D. per J. H4 
Sfuum perit verſus J. D. Tertiam parted 
ſuagiorum, ducent. acras terrz, Trecent;acrarum pi 
cengyecrarum Paſturz'cum pertin. in'C, &'B.,ut a 
us E. D.ex detatione prxfi&ti G. D. quondum vittl 
To this Attion there may be ſcycral Pleas, as8n&y 
- $e&Uire, | - - * 3 5 
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Me moſt general pleas, (Nc anquesſ©ix; que Dower), That | 
play, that the husband was neyer ſeiled of any Eſtate, 
ſereot rhe wife can be gndowed, the form whereot 15 as tols 
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{Ne wnque ſein; que dower, plead:d in Dower, 


AT pred. G. per J. F. Artornatum ſuur ven. & dicirt quod 

LU przdicta E. dorem de renemcntis prxdigis cum perrin, uns - 
Kc, ex dotatione prxd. G. quondam yiri {ui hxred;-non de- 
&, quia dic. quod idem G, quondam vir. die quo ipſe pra= 
it, E. deſponſayirt nec unquam poſtea fuir ſeifir. de renemen= 
gprzd. cum pertin, unde &c; de tali ſtatu ira quod prxdi&. 
liz. fimilicer, 


® > 
2 
AY 


” as 


There is a Plex likewiſe of Non-tennre, which is as follewss 


"2 Non-tenure pleaded ts barr of D:wry. 
"Frzd. R. per A. B. Attornat. ſuum ven. Er dic. qued 


ple non poſſic Mancrium prexd. cum p:rtin, ut dotem ip- 
WM: reddere quia dic; quod ipſe non eſt inde tenens ur de 
dro renemento nec fuir dic amperrationis brevis prxd.M.riz 


«+ 


anquam poſtea, er hoc parat. cſt yetificarcunde per; Judi= 
* 


unde breyi pred; . 


(TI prxd. Maria dic. quod breye ſuum przd. ratione przxal= 
aepzr. cefſari non deber, quia dicir quod die imperrarionis 

ent ſui prxd. ſcil;2o die M.An: decimo quinto Regis nunc, 
RAR, fuic renens ut de libero ctenemento de Manerio przd; 
Waerin. prout per: breye ſuum pred. ſupponitur, Er hoe 

"9 inquirarur per patriam, ct przd. R, fimiliter. Ideo 
pr. colt yic; quod yenire fac, hic in o&abis Sanz Trinir. 
Wrcim &-c. per quos ec, er qui nec ec; quia,runc Oc. 
gem diem hic yen. partes &c, Et Vic. noft mil,” breys 

our prizs Precept; eſt Vic. quod &:; 


E No=20e in Barr of Dower. 
Bok þ | | 

Fad. R: per T. S.-_ Attornat; ſuum ven; & dic; quad 

REN. in hac' parte dotationem habere non dzbet, Quiz 

od prztar, N, tempore mortis przd, R. quondam vith 
Fw : £ 4 | K 2 ; ſul 
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| | C ompleat Mtornejs a 
ſift excujus doratione ec. non fuit plen. xrar. ur Cotery* 
- merzri potui: {cil, de Novem Annorum' er: Dim. et hoe 


FF 


elt veriticare unde per, Judiczum &c, * "Mm 


A 

| ©: 8 
*d-£ 
{0 


Þ7 przdie. N. dic. quod ipſe prxfat, N. rempore mal 
2 —iphus predit, R; quond. viri {ui exc. de tal. ztate funiM- 

quod mereri potuerat dotem ſcil.de ztareNovem Annan 
& Dim.: & 2mplius,' ethoc petit quod inquiratur perpaniiih 
et prxdift, R; M.fimiliter. tdeo preceprt ſt Vic. quod iſ 


"$:C.: duodecem: e*c. 


: 


3 


: Element in Barr, 


+l prxd. J. & L. per T. L. Artrotnar. ſuum ven, &| 
zued przd. R.& A. dotem de Manerio et tenementisp 
cum pertin, ex dotarione pravliet; E. quondam viri pra; 
labere non debent quia dic. quod prxd. A. in vita prad, 
cuondamyiri {aiſponce'ct graris apud B, in Com. M, d: 
dem viro {uo rece{liter ab eo cum M. R. abiit & ſe glen 
In parochi1 de C. in Com. M. et poſtea ibidem cum*l 
M. (v:y:nte prxd. E. quordum viro ſus) in adulterio ma 
tray, durante vita prxd. E. quondam viri ſui abſque hoeq 
pd. A. cidem. E. quondam v:ro ſuo:in vita pred. E. qurini 
v.ri ſui reconcilizta ſuir, et hoc parar. eſt verificare, - unde 
tint Judicium utrum pred. R. & A. in hae parte dorativi 
I1ibere debeant de Mancrio & tenementis przd. cum pentinif** 
aDration? prxd-'E. quondam viri prxd. A. &c. " 


[260 prixd; R. & A. dic'nt quod il. per'aliqua 'prax-allaf. 
adhabend-d>rationzm de przfato A.deManerio et renemiiſl; | 
tis prxd cum pertin: verſus prxfat. J. & L, ſechidi ng da** 
nt quia aicunt quod poſt receſſum,prxd. A. per pr.” 
firppoſir, fieri, prxd. E.-rempore vitz ſuz, ipſe prxd. El 
& gratis a>{quecoertione ecclefiaſt;ca apnd L. fe reconcilnſ®*: 
et perm.fic ;pſam ſecum commo-ari, Er hoc'parat. fonts 
ficare unde per. Judicium & cofem ipſius pred: A; del 

et tenem. przd.cum pertin.una cumdampnas ſuis occafig 
tentionis dotis prxd. 3djudicari er. _ | p. 

Er pryd.J. & L. dicunt quod prxd.E.'in yira {uz nond 
©i!i- vir ſe modo & forma prout przd. R & A.'ſv perius4 
Er ſuper hoc pon: ſe ſuper parriam.* Eciprxd; Ri & All 
lfeo Procepr. eſt Vic. @&'c. duodecem &5..  _ 
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Agan may. call to warranty in dower,-and then is vh* party 
lefto warranty ſummoned in the County where he lies, © 
[that by the aid of the Court; and this is called a Coungers 
a of the Voucher in Dower, and 1s thus, | 


Counter=plea of the Voucher in Dower, 
iT prxd. I. per C. B. Artorn, ſuum yen. 8& vocart. inde a4; 
Warrant, KR, C. gen, ſummonir, in Com, prxd. per auxiliun 
Ir &c. | A 
To this the Defendant may reply, that the party calling to 
ty, hath nothing in the Lands, &c. 
Er przd. 1. dic. quod nec przxd. R. quem &c, nec aliqui a= 
flor. ſuor.aliquid habuit five habucrun: in tenzment:s prad, 
m pertip. in dominico ſus ut de feodo in revertione, &c. a 
ppore mortis prxa, 7,",quondam viri {ui ulq; diem emana= 
as brevis original; di. 1. F, 1cil. 10. Die May, Anno regni 
2m, Regis.nunc decimo quinto per quod enicoffar potuit prxd, 
wtaliquis anteceflor, ſuor,- Er hoc petit cuod inquirat. pes 
im & prxd, I. fimilicer Ideo przecepr. eſt yic., quod yen, 
- tuodecem &c. 
a Annuity may alſo be pleaded-in bar of Dowry, but is too 
dghere to recite, 
Tothis Attion, in caſe the Tenant hath no 1pecial matrer 
plead in bar, then he may confeſs an a&tion by Noz {un 22 


my, or let ir paſſe by default, as in che enſuing. 


|: No2 ſum Informatus in Dow:r. 
ill... 
n— pred. F. per 7.5, Artorn, ſuum ven, Er przxd. Atrorn, 
« {F6c. quod ipſe non ct informar. per mag, ſutm c alioua 

F ynkon: pro. eodem P.S. in placito prxd. Dand. & mull - 
ls inde dicic per quod przxd. P, S. reman. verſus prxd. 
ali ind-fenſus Ideo conliderat, eſt,quod przd, P. S. recu= 
LE iczin. ſum y2rſus pred. E. de tertiz parce prxd. minz- 
Warci liberi warren, tentor. 8 advecat, przd. cum per 

Wprzd. E. in milericordia &c, : | 

WP r hoc pred;P.S. pecir brey: Dom. Regis vic. Com. 


Furigen. quod, liberari faciar d2in plenar. poſl:{l. dz 
parre,przx1. cum percin, Er ei concedit retornabile hic 
as{cil.' Mr. Et -ulceriug pred. P.S. dic. quod pred: 
dam yir ſugs obiit ſeit, 4 manzrio &c, in domini:o ſus 
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- ut'de fendo\ac de adpecarione prxd; ur de feods & jure þ 


breve Domini Regis vic, Com. prxdidt, dirigen. Ad inqui 


" 


de dampnis, & <i .conceditur retornabile &c, ' RY 
Note that uvthis, .as in other real a&ions,when you pley 
the detendant, . you ſay onely (comes and ſay's) 'and notai 
ether actions, defends rhe force and injury; &#c. w 
When Ifſuc Joyned you would go to tryal, yeu muſt pita 
with your Venire Facias, and- Habeas 60:p8:ay- and record; 
other ations, and upen tryal, the jury to give _ 
in damages * for the mean profits, from the If her Mid 
death of the Hugband, and for that you ſhall ' die ſeine 
have Execution made by the Clark of the ſtat, Me 
Judgments who entred up your judge- W 
menr. 2A «uf 
And then you haye a Writ to the Sheriff to give poſſelſn 
* third part, et, which Writ being cxccured. by the Ska 
is thus returned. ; a 
Nete, If rhe Tefiant make default ar the affize, you 
| have a Petit Cape before granr 6f {eifin can be awarded." 


Ha 
TRE 2 


£ 
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The Return 03 the b:ck if ihe Writ. 1 


Þ X<cutio iſtjus brevis pater in quadam ſchedulas huicW 
annex, | . . "4 
The Sthedi(le. * 


; 95 5 


Irrure brevis Dom. Regis mihi dire&,8 huic ſcedul#t 
_ 'F. ex, (primo Dit Maij Aris &t.,) habere feci I, B.vi 
przd. breyi vocar, plenar,ſezinam de tertia parte maneriid 
cum pertin, in eodemi breyi ſpecificat. videl, (8 rcherſe es} 
ticulers ut in brevi,) 'Tenend. prefar. I, B. 1n ſeperaliratel 
metas & hundas fomine thtius dotis iffius T,.ipfi I; oi 
gen, de toto maneris indi, breyi ſpe6 feat prour pal 
prxd; mihi prxeipitelr, | # 
Formead6r. 3 
Formedon is # Writ of right in its autuec whith-intitles the ul 
dint according to the form of the guſt. p 
*T HE firſt is Formtdon ih the Diſcender, which lyetMl 
Ferizne ih rail enftoffed a ſtranger, -67 is diffeiled 8 
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E- Soks " | | , 4 
Ls tirdhall Jan Writ A : Pacing caged whe es” 
211. for the Formedon in aſe. ſee more at large F,NjB# 


ht vit, NB. 143. 564 o 
medo1 478 dafcender lay not at comment Jaysbue | is given. by 


te W.t. Cafe Is. | 
The ſecond i is Fornedon inthe remainder. nad that lies where 
gircs land in” taily 'and. for detault of Iffie, the remain= 
© another in tail, and that for fault of ſuch iffue , the- 
i ſhall reyert to the donor,if the Tenant {in tail dye withour 
ity he. in.'the-remainder ſhall hive this Writ, For the Form: 
ke F.N.B. 217: b; U.N,B. 147. 6. | 
Fors;-in.reverſion for life-or in fee upon a Leaſe for life [> © 
6 for after the eſtare rail expired, this Writ-did-not lye at 
common law, becauſe it was an cſtare of Fee-fimple , upon 
ich-no reverſion can depend. 
he third,'Is a Fo;48:d03 in Reverter, and lyerh, where the 
ant in tail dies without Iffue, and he in- remainder dies alſs 
wtfucychen the:donor or his keirs (hall have a Formedon 
reverter, 
the Formedon i n reverter ſec F.N. B. 219, b, vet, N. B: 
qmeden in 1everter is for the Donor after the eſtate ral de= 
| -_ as (art the common law) if the donee in rail-had 
& and after dyed without 1fue, or if he had Iffue, and 
d alicned, and thenhad dyed wichout 1fne. 
-o Tenant in tail aliens or is diſſcized, or if a Recojery 
daczinſt him by defaulr, and rhat 
yehis heirs ſhall haye 2 Formcdon, wv. N.P. 14 3. 6: "x; 
| 7% heir ſhall nor have other reco= 145. Kitching 247." 
y for thic polcſon, of his Ancſtors - 12. DB. / 49 
by For2:e107, bur if he be oured 
own pciſ:Mon, as .f he be ſeized and pur our he fhall 
his Writ of Afrze. F.N.B. 145. *© 
Fm lies by the heir of a gifc made. before the Statute 
Maſtcr 2. where the donee after che Starute aliens and 
hk te; this is where thick is tenant 1n dowey 'the remainder 
Wother in tail, Sur intruſron cpres mork del tenant, per cout= 
ſe or in dower, 
K re there is a Tenant in Digwer,or by the: Curteſic, The 
kefioti co anoher in rail, if one-intrude after the death cf 
a in Dower, or by the heir of Curtche., he -in rhe 
) K 


Beverfio! Call not have weruion bir a a Fermedus, 

» Was io rail — Io Hucband, which Aliens, ar Fe 
thekare divorced, and afrer.the Wife dyes, 'the Wife thal 
this caſe have a Formedon , and not a Cui ia utta, ba ' 
294: &. - «x 
*..If Tenant i in-tazl lers for life, and the Tenant for lifes | 
in .fee,the Tenanvin tail ſhall have a Formedon' at hus lealy 
v7 conſimilt caſu, ÞN.B. 207. "a4 

. Where Land is given to one for life, the Remainders 0 
Vither + in tail (if it were executed in the Father) and hed 
ps; The Ifſuz may have.a Formedos in Deſcender generally 
may have-@ſpecial Wrir, making mention how it wasgiv 
Life, the Remainder to his Father j 1 RF and one or til : 
good. 44 E.3.6, / p 

1n Conveyance of degrees, you need not name kim Hei 
Son of him which was nor ſet{ed, but it is a ſurer way to , 
ps Son and Heir to every one, if he were {eized or not; 

1e cannot omit uy in _ Wap which Were [eizca. 7 
> > £ 13 

If the Demandant omir in Fo medon, one "ok bald 
Gare, that is to ſay Who was ſcifed, rhe Wric ſhall abatt 
o - 

"The Demandant in this Writ ought to + ab bis D Dil 
by all which hold the Eſtate D otherwiſe the Writ ſhall. 

44 5.3.40. 46 £39. + 

*- Though the Demandant be die Meir « to bi which 
3n the life time vf his Father, which was not ſciſed , rel 
ric (hall not abate, bur-is good. 43 E.3.7: * * : © 

oe, by the Regiſter it is 5 held, thathe oughr to "uh 

Son to eyery one, and Son- and Heir to him which Laſt It 
hc Eſtate; but i. ht makes him Son and Heir to eyery a 
35 more,an 1 good, notwithſtaneing that eyery one d1 not 
the Eſtate; 11 Hs.z5. - 

The Writ i is not the werſe,although i in the fawei it bem 
tioned that he is Heir of one, or that he ſhould havel wl 
horn Heir roirg if Je had liyed,'if he be H:ir to him, 8 

t was ſeiſed.u.r B. 4-70, : 


The Demandant in Fo-medoz, ought to name him Sell 
Kzir to him that was {ciſcd, bur if one furvive his Father 


were nat ſeiſed, he poo: Hot 2 DOS  hiaaſelf ny nk 2n 0 
NS + 3 an%\ 9 
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4 4 Fl y 4 : 


Þ i F - 194/ 


* Sinedox' did abate, for that he Demandanr made himſelf | 


Pan and Heir to the Donee, where his Father was ſciſed after 
the death of the Donec, and no mention was made of him, 
> 83. tt, Fo'M, 41. IEG) | 
C Eſplers ſhall be alledged 'in Formedon in Reverter, in the 
Donor and in the Donec, and in Formed in D;ſcender, and Re 
wainder,/in the DoneC onely.5 E.3.1. Fitz,220. Ina Formedox 
Bilcend'r the Efplees ſhall be onely in th: Donee , in a For- 
weden.inRemainder for an eſtate tail, onely in the particular 
Nenant to prove the Eſtate tail executed, in a Formedsn in Ree 
perter, they-Qhiall beJaid in the Donor and Donee, for there 2 
te-fimple is demanded. In a Leffe for life, Remainder-in tail, 
nd the Leſſee for life, and he in Remainder in tail dyes , the 
fuein tail ſhall have a Formedoz in Diſcender , and ſhall not 
jake mention of the Tenant for life, therefore rhe Eſplees 
hallde 6hely laid in the tenantin tail, erherwiſc- ir is in ſuch 
aſe of a Reverfion in rail-granted, 9 H.6.53. 50 E.3.10. 
*Thele Eſplees is as it were the'ſeifin or poſſeſſion of a thing, 
rotit, or Commodiry, that is to be taken, as of a Conn 
1C 
on by 


he Elplces is the raking -of the graſs, or Common by 


nouths of the Beafts that Common there, of an Adyow 
ing the graſs , tithes by the Parſon | | 
Rlented thereto ; of wood, the ſelling Hide Finch 79. How 
kwood, of an Orchard, the ſelling of Efpl:es ſhall be alledge 
piptes and other fruit growing” there: ed, and the forms 
«Mill the'raking of toll is Eſplees, thereof, *' © 
of luch like, | I, 


\| Ore, that in a Writ of Right of Land or Advowfon, ec, 
up * The Demandanr ought to alledge in his Declarationgthag 
one or his Anceſtors took the Eſplees of a thing in demand, or 

terwiſe the pleading is not good. 9 H.6.53. OT t 
Formedon in Reniainder, he alledgeth Eſplees in the Tenant 
* "W life, and nor in the Donor. | Dy 

x Wl Formedon in the Remainder , he counts upon the matter 

e CP '» ut laying Eſplees in the Donor, and it is goud, 27 E, 

7, il its, k | Wn 


we 
7 
v4 


E:2 : 
4 


Senul 4 | of what things a Formedon lyeth, and of what not. 


eden Lyeth of Gore, bur not of an Advowlon, F, N, B, 


LT * 


. 0 
- 


b 


* moto pang for theres Writ called Cul 08 ern nith 

&t.)F .N.B. 213. ; [120 

| © Formedoz lyes of a Common in \grofle. Stat 95. aq 

Form:don lyes of a Coredy, thar is to ſay, of Rove nd 

rain breads, ec. 18-E.3. Stats - ;"onf , 

Ir lies for the Moyety, or ou of 2 Mill, - which:is y 

ro one and the Heirs of his Body, and the Donee Fad 

his Heir is deforced of this Wy - now the Heir ſhall] | nh 

Writ of Formedos in D'[cenier Es this profit. #7 
F The form of. the Writ when it is. in Diſcender 40 
us > #7 i 


Ir KEE 


EX &c.yic.C. ſalurem Pr. T.B. quod &e. reddat}]; 
medictatem exiturm provenien.de duobus —_— is y io 
fius I, 2, cum: pertin, in M, quam EF. C. dedit S. C.” & hakiharc 
de COrpore ſuo excuntibus,& quz poſt morcem, &. "Wl - 
+ Wie t 


Ir Remainder, 


EX. &c.yicecom.C, ſalurem Pr. A. quod ola Bm 

meſuagium &e., q1:0d C. dedir D. 's hared. de cop 
ſuq excuntibus, Ira quod fi idea D. fine hered;- de: 7M 
ſuo exunt. obirer, przd. meſuagiums prefar B, & hivrodiel 
neret & quiodpoſt mortem przd. F.D. prefar. B. rem:newd 
ber per formam donationis przd. co quod przd, F.D. bin 
Hzred. dc corpere ſue exeunt ur dicit &c, 


In the Reverter. 


EX &c, Vicecom. G. falutern, Precipe A. quod ml 

B. (tantum &e.) quod C. pater pradics. B.  cujis-W 
5pſe eſt, dedit J..& F. ux. cjus, & hered, de corporibus Ji 
rum ).. & Fad przfar., B. reverti deber yer formam donatiali 
przd. Eo quod przdi&i J. & F. objerunt fine hered, de.0t 
poribus ſuis exeunt. ut dicit. Er nifi &e, 

This Writ. is called a Summons, and hath nine Reis 
twixt the Tefte and the Return, and the Proceſs are the lull 
which. we in Dower after the SURABIRS,OuK 1 19,2 Grand Of 
Writ of View, and Petite Cape. 


 - Ns IR > 


Tathis ARion, as alſo in that of Dower,:andorher red! Ad» - 
= te Plaintiff is. c:lled Demandantand the Defendanc Tem 
ot; .20d-im mii A&ions, Piaintiff and Defendant; 

"Note; thar rhere is greet care robe taken by 'rhe Artormeys 
abork fides, in che courſe of caſting Efſoyns, adjourning and 
ring » Ne recipiatigr, with: the Clerk of the Elſoynes,. and 
icing Nos ſuits 3 for that thereby much prejudice or adyan- 
wemay cont to their Clyents Cauſes, 2 
Note:s that at the Common Law, in a Duare Imvedit, the 
eels was Suramons. Attachment, and diſtreſs ininite, by 
eSntuet of Mirlb, Cap, 12, If he appear not ar the Grand 
ſire, Judgement ſhall be giyen for the Plaintiff, and a Writ 
the Biſhop, | 

Tfwe ſhould now in this Ation, as in thar of Dower , 'de= 
em{ to tire ſeveral Declarations, in order to the ſryeral Fo 
vidns in D:ſcender, Remainder and Revtrter, rogcther wich the 
tiougPkeas rherets, it world rake up morc reom then can be 
ared in this lictle Trac, | 

{ Let it ſuifice that we told yeu thar the Proceeds were mnch 
ke tothat in Dower, 


Let*s procced to a Quare Impedir, 
PLS 2 
Y tare Impedit lies where 2 man hath-purchaſcd a Mannory, 
Nt which an Adyowſon of a Church is app:ndant , a 
won dies, and - aft eſtranger preſents his Cleri, F, N. B, 


*Aﬀiſe of Darrc32 Preſentinent lies where I or ny Anceſtor 
ave preſenced to a Church our Clerk, and after- our Clerk 
+ fo that the Church becomes void, and an eſtrafiger pre- 
Mtghis Clerk to the ſame Church: and diſturbs nie, I may.” 
ar this Writ, or a Luare Impedit, at my eleRtion, F., N. B. 


Allo, if the Plea be depending between two parties, and be 
Gicufſed within fix Moneths ,” then the Biſhop may pre- 
by Lapſr, and\he that hath right to preſent, ſhall recover 
Bid:mages, as it appeazs by the Statute of veſtminſter 2. 
io, E, | | 
| - ix of Right of Adyowſon lies as here it. is ſaid, F.N.B, 


#Alo if one have right to preſent afcer the death of a Parſon, , 
Wdringeth no Lure I npedit, or Darreiz preſentment, but _ 
"= ferctl 


bent 0 


_ 


+ Js 


<> 2 ſtranger co ufurp upon him, . yer he ſhall.have aW 
of right of Advowſon, but this Wrir lyeth nor, unleſs he elyy 
to have the Advowſon to him and his Heirs in Fee-fimple, 3 
 ®Quarclmpedit may be brought by him who hath a gry 
of the next avoidance. IE | == 
Ir lies for the Meyety, or third part of.che Advowſon, an 
the Advowſon, or Moycty of the third parrt. " 
SIr lies for a Chantry, which is a Donative, and he hay 
by Lerters Patents, and that it-be yoid, ani-he preſent toithy 
Clerk, who is diſturbed by anotl1ersor another preſented yolks 
faid Chantry, he which hath che Righ:, ſh:li have his Ju 
Inpcd:t. V. F,N.B. _. #4 
Formerly 2 Zuare Impeiit might be brought for an-4bin 
or Priory. ; R, 
A Owar' Imbed,t lay likewiſe for an Hermitage, it v 
brought formerly againſt the Biſhop, togerher with others 
claim or diſturb : The form of tho Writ in general is thus,” 


% 


Luare Inpeait, 


y 


FP EY 8c. Vicecom. L.\ſalutem przcipe A. B, quod j 


&c, permitcar T.L, przſentare idoneam perſonam al 


1 
- 
po 


_clefizm de L, quz vacar & ad ſuam ſpear donationem wtÞ 


cit, Etunde querjrur quod prxd, A, cum injuſte impedit, 
Note, The. Proceſs ar Common Law was {um. attachmentg 
diſtreſs infinite 3 bur per Stat. Mar, 13. ifhe appear not uti 
grand diſtreſs, Judgruent ſhall be given for the Plaintiff, 
rn oG: Tr = | 4. 
This Wri is a Sammons ar tle Plaintiffs ſuir, and itt 
be two or three defendants , they may all efſoyn one after 
other, and after they have efſoyned, your "2 
Proceecs-are the ſame, as imthe Action This Ablay is ave 
of Partition 'by a Pone and Diſtringas, - by the Stat, uM 
which makes the Proceedings of \rhis pra, axd by theju 
Aion v:ry telions, the Defendant uſing Stat. the proceedli 


" all che poſſible delayes he can, nes are but firm 15 


moſt uſually he hath gotten into pMeſ- », 15 dayes.. 
fon, and. ſo holds them Plex wich thoir ' +4 
own Weapons, and gains many eimes.a year or twoythe prod 
gf th: Tithes, | 0 
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farthar the Defendane will ger in, or formerly that the Bi» 
hop will Collzte his Clerk, then he might haye a Writ di= 
eed to the Bilhop, which is called, Ne admittas, and this 
Wric muſt be brought, whule the Aion is depending in the 
:otamon Bench,whether by Quare :mpedit, or Darrein priſent= 
met; and this Writ ought to be ſued within the fix Monerths 
ifrer the yoidance, for atrer the fix Moneths he ſhall not have 
this Wrir.; for then the Living may be prelenced unto by 
apſe, and therefore it is in yain then to ſue this Wrir, for thag 
the Title of preſenting is deyolved ro the Biſhop, but the Kirg 
might ſue rhis Writ after the fix Monzths, having & Writ of 
Quare impedit, or Darreyn preſentment depending, according to 
that Maxtm, Nltum tempirs oceurrit regi, and the Writ of Ne 
ittas, is as followes, in caſc it were for the King in his 


Foy . 


Ne Admittas. 
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3ng in the-Common Bench, | 


And ifrhexruth be, that there be .no ſuch Plea dejy 


K 
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« 


Ex &c. Vener-bilt in Chril'o Pat.4 W. Epiſcopo We | 
-&N. tem, (um T. L. Miles jn Cyrpa noftia ec. ouſt 
ve: (us. vos preſontatienem ſyam of Vicariim de W.  Prefif 
-vib, quod ad p;aſentatio ew ipfins pred. W. ad Vigartat 


Ham idoacam piiſoram admitt, 
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FB 
be WI 
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And if a nan have his reesyery-againſt any other hey 
Bif:op ; then the, Writ that hl, be, made unto the 
Jhall be in-ghis wiſe 4 0 
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| | Wa 
Cum TL, Miles recuperavit- verſus T. P. Prefer. 

KD ſum ec. Pracipims wphis quod 20m obftanit 8 
pred. J.P. ad p eſeatationcw predifian TJ. admitts 
aeen perſon, &c. | 4 
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bofercs, if the Biſhop do not execute the V VI, abdian Attache - 
Gen againſt the Buhop if nccd be, | 


LES 
4 


Y F : Come we now to Mit. ons of Waſte, Co. Lit, 54. 


ic Ation lyes, where Tenant for Term of years, Tenane 
I for tearm of life, Tenant for rezrm-of anochers life, Te- 
zanit in Power, T cnant by the -Curtefic of Exglend,or Guardian 
iChivalry,. doth make Waſte or Deſtruion upon the Land 
& Haaſcs;:: that is to ſay, pulleth down the Houſe, Gutreth 
donn Timber, or ſuffereth rhe Houfe willingly to falþor dig 
ah the ground, rhen.he in. rhe Reverſion ſhall hayvEa Wrire 
for thewaſte, and ſhall: recover the place where rhe waſte was 
dorie,. and' treble damages againſt- him * that ſo commirred 
waſte, Atthe Common Law waſte was puniſhed in three per= 
fons; Tenant in Dower, by the Currtefie, and Guardian, There 
jsalſo an Action of waſte by Cuſtome as in Loxdon,. © _ 
_ Andthe remedy by the Commen Lay was, 1. A Prohibjs 
tion before waſts done.” 2. Aﬀrer waſte done an Actien of waſte. 
iy, which was alſo in the natnre of a Prohibirion,and the Writ 

d eanclude, contra Prehibitionem,&c, albcit no Writ of Pro= 

hibition had been fued, * Qua, the Law is-a Probibition ir 
A! 
' And upon a Recovery with Tenam in Dower, by the Cur= 
the, the puniſhment was two-fold, x. Due to the yalue of 
the waſte, and a keeper appointed to withſtand/any waſte, 
"The penalty cf the Guardian was, :x, Toloſe the cuſtody g _ 
uy yield the value in damages. -3, He ſhould be fined re _. 
Wwe King, | Ks 
- And be Stat.W.2,cap.14, The Prohibition of waſte upen 
ich at Attachment did lye, is taken away, and inlicu there= 
the Summons is given. h 
| Bur if a men cur down Timber withonr licenſe, and theree 
with repair old Houſes, that is held no waſte 3 but if he there= 
with build new Houſes, then the cutring down of ſuch Timber 
8 waſte alſo. 7/5, Co. Lit, 53. . | Do 
The cutting down of Under-wood, or Willowes, which are 
© Timbergſhall nor be ſaid to be waſte z bur where they grow 

"= the fight and ſhadow of the houſe, Co. Lit. 53, © -- 

"Þ There are borh- negligent and voluntary waſtes, and rheſe 

08 Pike puniſhable, as where the Tenant or Lefſce is wo 
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"In this 


here there is no T upon the Lands tro make my 
_ Yerir is waſte to ſuffer it ro decay, for this, thar che Ji 
muſt procure Timber at his owncharge;' Dycr. 226. 

It's waſte . where a man. proftrates, abates, or bregks 

any of the houſing, cither the whole or part (har 15):um 

the Principal walls, or walls of partition in Chambery/W 

thet they be of ſtone or Mud, -. cots 1 

__  'Whe by a yiolent tempeſt, &c.. the. houſe comes tobeq 

-..; Covered, it'oughr ro be repaired by. the Tenant in ' conven 
IN rime, otherwaſe it is waſte; S9 ro-luffer che houſc ro beb| ene 
| egligence, Nc. is waſte, Co, lib. 4.63. - vl 
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ZI the-houſe be ruinous, when. rhe Tenant firſt come 
-walte. £ . I 7, 3 Ts ; : BE 3 ; 
**, Where a. man. either takes away, pulls, or, breaks dowNi 
+ . Wainicoars, Doors, V V indowes, Benches, or any other ll 

-:- . that are inſeparable! incidents of the houſe, being ſerupi 
or or Lefſſee; or vrher, is waſte, =? 
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. _ £iſtned by-che 
Wor 2 What is faid to be waſte in Trees or Foods, * 
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+ 
we . 
_ © *x 
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py 


4M VA7 Pere there is Oak or Aſh which are held Timbeyl-** 
- =_ BEG .Y'V. moſt Countreys, (and Elme in ſome Countryes Wl "Tis þ 
33 Xe" Timber is ſcarce) whether young.or old, above niſlp... 
4 332+, Jer twenty years of age, to fell this, or tor imploy it to huwle” b 
=  _new houſcy'or a new' reomy' or any other purpoſe than te, . 
b- » .. Repair of che old houſe, or houſing which are on the Lay: -- 
. were at the time of the Leaſc, &c, in decay by age or TW. 
is waſte, AS i 01 wa BEES ets = 0 ey 
- 1f a man fell Timber, although with an inrent for A 
tions, and'if he after ſell ir, gr imploy it. to w other uſe 
is waſte ; and, if afcer (ale he byy,it again, and then 1mpÞ 
for Repacarjans,' yer this hach been held 19 be waſte,, _ 
* VYherc a min fells Timber, for Reparations, and! 


ploys it, yer if it be done ar ſuch an unſeaſonable rim > 
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the Timber dye int the root ; this is waſte, Ws 


”% hen batdown a 1 Wood, "avi PR ro ſuffer catrell to vip it 

Hos tt it's newiy felled, whereby i it is killed, or to root and ftub 

"up, hy this iswaſte. ; 
Kut down Timber-Frees heifre-bom, hkedg-bipr 8c 
jr there 1 is enough of other” boor, this is waſte, *# 


bo Cur-down fuch Trees for firing, as are fit for'betrer uſe, 
b oy es 
X36 


Fimber, and only hollow, and dry at the top, is ſaid to be 
af Bur if they be hollow,dry,and dead throughout, that rhey 
& neither fruits nor leaves in Summer, if rhe Tenant cur 
ach Trees for fire-boot, it is no waſte. | 
Tout down more for fire-boot, hedg-bour,and houſe-boot, ' 
od as he'found it) 'then'is neceſſary, or-to cut down' 
en wood when there is luHcient dry, and dead wood, is 
al ite, | # F Z 
To cur down Fruit-Trees,Apple-trees,or Pent=rrces,s waſte, | 
hy be growing 1n a Garden, although for reparation, 
x Eruit-rrecs, although half broken by the wind, or 
wie, if-they-ao yer bear fruit, or- the-young forings 'of 
n, that may bear fruit, if the Tenant cut chem _— ot 
it, m up, ir is waſte, : 
Y = © a-man cars_up deep meadow, not oloind: in mans 
emory, or grubs up wood by che roots, and-turns it into. 
ble; or on the contraryzturns arable into woodzit is waſte. 
To cpen or dig new Quarries, for coal, ſtone, meral, gravel, 
me, clay, or che like, this, unleſs here bc ſpecial words in: 
Eleafe to warrant it, is waſte, although ir be not'waſte for a 
to dig forward in a Myne-that wasopened before. : 
"bs no waſte ro dig the Lind for-gravel, clay,&c, . For ties 
ſp erarionss ec. 
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Taing Tone FR far in Bevicy ale] is wade a chal Ar=; 
a "be well adviſed -he: bring not an ARion of Waſte, - 
the Leaſe, or other writing, by which the Tenant hold-* 
lor claimerh; have not that clauſe in it- (without impeach« 
it of waſte) ; in;which caſe the Lefſce can do no waſte. &c. . 
br the unfolding of this clauſe, Loni Imp: a hment f 
ſe) obſ erve, that, + ; 
_ + purge of; wall doch fi anifie 2 reſtraint from. com= 
ll of waſte, in- Lands or: Tenements,e*c. ; 
ind this word (withont): -added to impeachment of PEAS 
ar nn to commit walte, 'and an Eſtare withour any 
bir 2 Pd, Co, bb. 11. 82, this clauſe well expatin<* 
kh Thote 
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,* Tholeandrhe like words inferted in the Decd,ee; 1 
| tobe annexed. to the Eſtate, and they dochange the qual 
the Eſtate, and make rhe Tenant herein, in the nature 
Tenantantail; and it adds thar priviledg thereunts, 'thayt 
give the Leſſee a power and'intereſt to make V Vaſle,'y 
diſpoſe the things. ro his own uſe 5 And here, if the 
bring an Aftion-of Waſtezthe Tenant may bare him wit 
clauſe. - _ Y 
' If it be not thoſe very words, or the like ſence, rheyap 
good ; for if rhe words be without impeachraent of Vyy 
by any Writ 'of Waſte, the words in this caſe are mate 
up, and are not {o large, they give not ſuch a power w 
Tenant, nor alter the property, they only diſcharge the 
on ; ſo that the Landlord can bring no A&ien againſ 
Tenant for the waſte done. +> "M 
The words (without impeachment of waſie) muſt be 

in the ſame Deed, whereby the Eſtate is made, or anal 
ced. made at theſame time 3 For if he make his Leaſew 
out this clauſe, and after willeth that the Leflee. ſhall 
without impeachment of wafte ; it is. held, thofe wordyl 
nothing, either zo diſcharge the ARion, or give an interell 

_ If a man makea Leaſe for lite, and by his Decd grant 
if any waſte be dohe,.it ſhall be redrefled by neighbour 
not, by ſuit or pla; yer an Attion of waſte will lie. . | 
., This priviledg gained by thoſe words, where it is, muy 
loſt; for it is annexed only ro the privity of Eſtate: 
therefore it one that hath this privity annexed to his 
agree ro change his Eſtate, the priviledg is gone ; as whit 
that hath a Leaſe for years, with this clauſe in his Deed, a 
*of a Deed of confirmation of his Eſtate without this claulk! 
The Proceſſes incident to this Action, are, - -.,* 

1. A Summons, which is made by the Curfitor. al 
County,. where-the houſe or land lies. . _ 4 
This Summons ,. if againſt. a Tenant in Dower, 
followes: 44 
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E X, &c. Vic L. faſutem Si. A. fecerir re ſecuruil 
Y 'clamore fuo prolequend. tunc ftummoneas per. 
ſummonitores P, quz fuir vxor. C. quod fit coram Juftid 
noſtris apud Weſtm, Craſt. Trin, oſtenſura quare fecit val 
vendit.onem, & deſtruionem de terris, domibus, bo'as 
gardinis quz; tenet in dotem de kereditare pred. A, inNy 
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Neither in this Wrir 5 nor in a Writ of waſte againſt a 
dial, 2 man ſhall not be ryed to rehearſe the Starure 
ich gies a Wrir of waſte, for that very reaſon ,' that they 

weationable bbfore that Statute. Sai. 
Athe Wric be againſt Tenant for termi of life, or of years, 
knit goes in this form : 
1X oc. Vic. L. ſalutem, Si, A. fecerits &c. tunc ſummo= 

0 > 02ar, ec. B, quod fit coram, & Cc. oftenſurus quare 'de 
Mu conſelio Regni noſtri Anglie proviſum fit, quad non licet 
len weſt, venditionem ſeu deſtruftionem facere de tcriis boſ= 

Le Gardinis, Prad. B, deterris domibus & gardinis, Mes 


\This Wrir being rertirnable en the day of three weeks after 
LMthee!, the Defendant may, if he pleaſe efloyn upon thar 
lava ; which if he do, then the Plaintiff may adjourn it 
awche morrow afrer St. Martin ; which if ſo, then the next 
ocels is a Pones which is to be made by the Phz1:zer of rhe 
0unty, and may be made returnable in $ days of Saint Hz:l- 
v8 Upon the eturn of chis Pozezand filing it with the Philizer, 
F-makerh'our a Diſtringas, which you may have returnable 
ifdays of the Purification of the Blefed V irgin Mary,' as we 
enced before in the caſe of Partition, c,Upon rhe Diſtringas, 
an we Tenant doth not appear, you have Judgment by the Sta-' 
Ce F, cap. 14. And as Irold you before in other ARions, 
Wake the Defendant Efſoyn not upon the Summons, he may 
nw the Pozo. es RESI 
{Note, If che Leflee appear upen the Diſtreſs and plead,and 
wr make default, che Plaintiff ſhall not by the Statute 2 #". 
B. 14. haye a Writ to enquire of the waſte; becauſe. it is our 
We words and purview of the A. ,  _— [ 
e the Defendane appear, and that you declage, your 
«5 85 follows;in caſe ict be againſt Tenanc for years. 
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T*R2. 10. Car; Regis Rotulo 2444. Ebor. ff, Will 
|£' M. G:ncrofus funicfult ad 're5pondend. Joharinili 
mytre-quare cum de communi Conſilio R:gn Dom. Regis 
proviſum ſit- quod non liceat alicus vaſtum,venditionem, ſui 
dionem faccre de terris,comibus hbofcis, (eu Gardinis ſibi 
6d terminian vite vel 4 num fer, vaſtum, venditionem,? 
 ſtruftionem ad exhcrcdat. ipous Fohannis,e contra formanj 
fronis pred. ec. Et unie wdem Johannes per R, C,'M 
flung dis. quod cum ipfe viceſmo oftavo die Maiz And! 
Dom. Regis nw quinto epud-R. dimifeſſet prefſats Wi elm 
mum Mej. unum-clauſum paſturegvorele W. Leaſe, alias Wi 
rontinen. per etimationem Centum et triginta acrary uni 
Clauſum paſture cum pertin, vor. le Ec.” continen; per offi 
nem viginti & duas acras; & unum alium Clauſum paſtms1 
&c. contizen. per eftimationer! 17. acras cum pertin. ini 
Habead. &- 0-cupand. ſbi & aſſegnatis ſus a feſto Anaunt, 
Mar. Virgins tunc .ult. preterit u{que finem & tem 
trium Annorum extunt prox, ſcquea. plenar. complend.” & i 
virtute eujus dimiſſionis predifius Willielmus'in Tenements 
cum pertin. iatravit e&- fuit inde poſſiſſuonat.' 3pſoq;, Wills 
ſoc d:de poſſeſſionat, exiſten, venditione inde eidem Johanni#l 
redibus ſuis (peftan. prediffus Willielmus fecit vaſtum, um 
. nem & diſtruftionem de domilſus videlicet permittendo ual 
lam pretii 10, 1. & unam Cameram pret, 10 1,' parcel; 
agii predifti ſuperms dimifs. ſtare & cſſe diſcoopert. if 
groſſum Mieremum exitnden 4ule & Cameie per temp 
pluvnales ſuper il. diſcendes, putrid. deven. & corruptet 
aula'&> Camera itt, yatione corruptionss tins ruinam mnt 
boſcis videl. 'in divend:ndo in quodam Clauſs vocat, Bull 
Spring continen. per eſtimationem ſex acras exiſten.parcel. its 
Clauſe Vor, te W.'L. alias W. L. parcel. tenementoru fi 
forum ſuperius dimiſſor: Tentum ſerrapinos pretii cupuſithet l 
quadraginta folrdorun,e&r Centum quercus cujuſitbet earMil 
ginta ſolidorum in eiſdem ſex acris ſparſim nuper creſcen. &l 
remum inde capiend. & vendead. decapitando etian conrum one. 
ers pretit- cujuſtibet earum viginti ſolidorum in preaun.” 
acris ſparſom nuper cr. ſcen. & lignum inde provenien.  caprend, = 
vendend, de terris ctiamwidel, in ſpdendoin praditio Clare; 
Eelbridge Spring ducent. cariftat. lapidum wocat. ſlate 
pretii exyuſlbet* carefiats inde.5 5 & lapides preditins w 


FS OK | 


= The Compleat Attorney.” IO 
gadted. de-gardinis-etiam permittend. duodecim-perticat, 
x Aaplice « Mud-all cum Maremio weteri Stamine "coop-rt 

i cujuſlivet./ perticat, znde wiginti. ſoliderum , gaidinui 

wol-tenementorum predifiorum:cum pertin. nuper -includen. 

vanlcat, ad cxhcredationen ipfiics Johannis e..contra;farmans 

meats prediche 2 aumnde dic. &rc. damn. bx l,Et indeproduce 
-po4 Occ. f 32770 _ | —- 
Et rediffus M. per JH, Attornats ſuum win; or difend; win 
We. quando &c.. Et quicquid- Ot. Et dicit :qued-; ipſe 
L fait veſtury, vonditionem ſer. deftruttionem- in" tenementis 
wana pertin. prove predittus J.- per brevs.&. narrationem 
wprediftan ſuperius ſupport Et de boc priſe ſuper patrian Et 
= M.þmil.Ideo pregeptumeſt vit.quod-venire fac. bic in oftabis 


- 


oY 


. jo 
FL = « 


Fes 
©» nant.tor years, 'chen the Tenant for years: may. 


) 
_” Ss 
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Þ. modo ad hunc diem yen. tam prxd.-W.'B:: pes 
& Attorn- ſuum przd. quam quidam'W, HJ gen, 
2+.. modo tenens tenementorum- prxd, cum pertin. ad 
gimo: diverforum annorum adrunc: yenturum per: Roges 
Smith Actorn; ſuum. 'Et dic; quod ante diem imperatio+ 
brews originalis pred, W. B. .&.amealiquod yaſtumyyen= 
ment ſeu-defteuRtionem-ſuperius fieri ſuppoſir. prxd Urſula 
meuic ſeiGr;:de renementis predict;cum pertin. in dornis 
bilo, urde libero tenemento pro termino .-yirzx ſux. Er 
ie alta exiftens ante vaſtum przd-ſuperius fieri ſuppolir. 
achmo primo dic Feb, Anne. Regni- Dom.Regisnune 
wapud G, pred. per quandam Indentur. ſuam. intex 
Burlulam ex-una parte & ipſum Walterum- ex altera- 
Ebfam cujus alceram partem , figillo przd. Urſuls fig 
em Walterus hic in Cur. prefert cujus dat. eſt-ciſdens 
anne, dimififſer eidem Walters renementa pred; cum 
Wn. Habend. & occupand, fibi & aflign. ſuis a-Feſto An 
kationis bearz Mariz V irginis tunc pro”, ſequen. uſhug 
{© *rerwinum crium annorum exrunc prox. ſequen, «& 
(Ty .complend, - fi _przdiaa. Urinla-ramdiu viverer, Et 
. Waltcrus Hill Executeres, Adminiſtrator, vel Aſſign,” 
Wforum aliquis propofit. vel determinar. forenx--ad- ha-- | 
-gatidend, prxd. renementa-cum pertin, pro alis. 
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AFR The Compleat Attorney. "ol 
* © - » quolongiore termapore vel termino annorum quam pe. 
 * rermino trium annorum & ad aliquod tempus ante Feſh 
| Michaclis - Arch. qui tunc foret. in anno Dom. | mill 
- ſexcenrelimo.rriceſimo ſecundum computation. Eccleligh 
licanz darent five rclinquerent noticiam in ſcriptis de gy 
corn" propofito,intentione five dererminMione ad vel iy 
domum'mantijonal E. H. mil. ſcituar.& exiſten, in; 
| Com; C-ruvc Habend.; & tenend. przd. renementa ci 
tin. przfat. W.-H. Executer. Admin. & Aſſign. ſuis wy 
ab & poſticxpirariopem-przd. termini Trium annoril ſup 
mentionar. uſque finer & termin, ſexaginra . annoxum a 
prox. ſequen. plenar. romplend. & fineng.fi prxd. Urluly; 
diu- viveret. Virtute cujus:dimiſſionis idbem Walteruging 
ſtino prxd. Feſti Annpnciationis beatz Mariz prox. pall 
feftionem Indentur. prad. in tenementa przd.cum pertiy 
travir 8&fuir inde oofleRondr, pro przxd.termin.triumaniy 
1m eadem-Indentura ſuperius mentionat: Ipſoq;' Waltn 
inde poſſeffionat. idena Walterus poſtea & ante przd, 
Sant, Mich. Arch. qui | fuit in anno Dom. mall 
fexcenteſirnio triceſimo ſupradiRo ſcil. xxyiij. dic Sepull 
Anno Dem! millefimo 1excentefimo tricefimo ſuptadif 
pud M. przd. -apud przd, domum mantionalem pred, 
Militts ibidem dedir & reliquit notitiam in-ſcriptis que 
propofir,””& :determinat; fuit ad habend; renend.. & gal 
pred,;renementa'cum -pertin, . pro longiore rempore & 
no-anhorum, quam pro przxdicto termino triumy”: annonull 
_ Indenrur, prxd. ſuperius mentionat. ſecundum: formanl 
fe&t.”Indentur. illius P. quod idem Walterus fuir & 
inrerefle pred; termini ſexaginta annorum incipiend; 
nem'& determination. przd; termin.crium axnorum-pou 
nat; Ipſoq; Walrerofic inde: poſſeſſtonar. exiften, pred, 
nus 'rrift” annorum poſtea ſci]. ad Feſtii Annunciationis® 
Mariz Virginis Anno Regni Dom, Regis nunc- ſextol 
& determinavir per quod idem Walrerus fuit  & adhuc.6 
renementis pred. cum'pertin. pro pred. termino ſexagulli 
notum pred. Urfula tam" din yixit poſſefſionar. EUN 
Wilterus dic. quod pred. -breye de. vaſto prad, in form] 
diQa'tmpetrar. habir & impetrat. fuir per fraudem $i 
vinam inter pfxd. 'Urſulam” & prafat. W. B. inter ew 
G-pred. prius hivit & ſeparales defalr, przd. ſuper 
_  Hbus predidtis in forma. predifta per praxd. Urſul, you 
fact; fuer. ad decipiend."eund; Walt, H, de rermins Wl 
rg ge &e 10. renementis pred. adhuc Yfreure o 


_ , Y be 
F4 I 
F 
= . FI 
# F 


>. x 
+ % 
P - 
pt ” 


4 Cafe 28 
Wh: tos v > +9" 4 SO . 
q Be Hs X; an pn ed 220 - #8 mn 36 
»” FINES > Fo <3 br ERTIES >, I I WS" EIT 
> £41 . I TEES - a 


36 G28 , E 2 
$4 X PL14 , . . "© FT 9 3 > it MR; P38, 7 . 
Eat” 5 £B>/ > > 34 oe TOI Wie” > EI ng OR 
- » 


rus: petir. quod - ipſe pro'defalraUrfule in forma prov. 2 1 TOS 
actcipiatur & admittatur. ad defenſionem juris ſui & 0 20% 
ut annorum przdictoruny de & in;rencementis pra © © 
adiue .venturt; --Eo quod: eadem. cenementa Junt. jus 

mo.pradifto rermino ſexaginta annorums41 prediaa Urs; 

amdiu” vixerit > &pro co quod idem: Walerus: yenit any, - 

pradieto placies-reddir paritus przfato 17. B. in-Toquela 

greſpondere, & jus ſuum praxdiftum-pro prexdifty vers] 

Hexagintzangorum., fi predifte Urſula ramdiu' vixetity- 

eres &ic., Er admittittr &c, ſuper quo predizus W..B, 

Indo, 6c, 31 p27 365 1 Z ; 1c: Lad 

on Declaration in waſte, and'.a Plea pleaded 


and 1 WF jojneds and this is againſt Tenant for term of” 
Is now the Declarations in this Aion vary, as tothe {6+ - 
perſons that bring the 2 Rion, and the ſeveral perſons 3- 


E hom it is broughs, 5 | REDY 
whereit is brought by the Heir in rail , againſt Tenant 


ſhere it i$2gainſt Tenant in Dower, as before you ſaw iff 


lowhere che purchaſur of the Reyerſion brings it againſt" 
le-2t may be. ,brqughr afcer- a Fine levied; in all which, 
bs, the Declaration muſt yary, according to the Caulc, ur 
hickCaſes ,.. asalſo in divers other proceedings of orher 
ey, I refer you to a Book printed , intutled , Declare? 
ona} eager Engliſh, Colle&ed by. Richard Brownlow 
which would ſwell this ſmall Tract beyond its anten* 
aw, as the Declarations are vatious, o are the Pleas in» 
Stkm ; for they may be cither general or ſpecial.” 

general Plea is, no waſte made; 6." . 

Wapecial Pleas are many either-in way of Juſtification 5 
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le, 2s the caſc-is, 


oy: Food Plea, if the waſte be laid,to be in nor repairing 
Ewas repaited before the Action bronght, and this 
v..” ; 


pleaded ſpecially. OS 
7p It was repaired-aſrer te Agion broughr,ir 1% 


c ” 2. / ; ; | F 78 ? "P 
4 good Plea to any waſte;rhatthe Leſſor gave authorivy 
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Jx $16:200& Plex toilay;) ther the Plank® 4 
© my rimbcr fron off che Land, to do i & 
Deferdantinchivcaſe may rake it} 5 1 1 
"If 15/w good Picaro ram The Houſe or Tr 
pe arr five (warerz of wind, or _ oY 
caoſed'by ſome extraordinary} of God, «1-1/7 
| rig +good- Plea ro fay ;' Thar the Houltfh * 
Leaſes: or rhar ic was ſo extraordinary window! 
bet: fs rorren-' as that it would not bear reptile 
"Tris a good Plea rs {ay, Thar the 1 eaſt? In 
Leſſor, and he hath accepred it. wy 
-Tt is 4 good Plea, Thar'the Plaintiff hath < m i 
Lind, and before ſuch hisentry', there was ng! wittet 
reds © Fr 
- It-is a good Plea, To plead that the Plain l j 
away his Eſtate, and before the grant there was no wall 
_ mirted, - 
Ifthe Plaintiff by good words do ff-Qually ela 
this is a good Plea.! -* --- o 
Where the Leaſe was made withour impeachmidt j 
itis« good Plezon the.partofrhe Defendants; ©7098 
Ir is nogood Plea in this Action for cutting-down til 


on own the Houſe:,/ that che Lefl6r took away t be 
or materials, ec. -: - « 


 Trisno Plea Thar the Leſfor bath a Corenut a 
Leſſee, not todo waſte. h 
K is no good Plea for che Tonaine in AQton Fl 
curting of. Timber, - roſay, - thathe cur it,” and ke 

there ſhall be need; nor to ſay, he cur jr generally 
fary reparations , unleſs he ay withall J thar he impi 
to thar- purpoſe, WO Lala 

And yet it were byt ceaſon 5 ir ould be jutificd ih] 
Lrtle before ir be uſed, for the-drying' of it, and 'makt 
otherwiſe uſefull » when an occaſion of uſe” is ooo 
Taal 

\Itis a good Plea forrhe Defendant toſ ay; Trarhh 
ro. make poſts for. Intloſures, ifhe can withall| preſcn 
there have'becnalwayesfuch:Mncloſures there,” - © © 
' Upontthefe, or any other Ifſue joyned, ' and, that 4 
wo go eo tryall, > GE GLEGLSa were given before id 


It x al oy a my Record; und likens "you | 
Wen ol yrs of- your Poftea, and cnering of } ucge- 


El F: & jon 3 4s before you have heard your Judgemens 
he. " ſhall recoyer the place waikhdy and his- 
che Sefendant pleads not, bur lers ir 0 by default, 

[eh the Action,: when a writ of Inquiry ; is awarded 

char the Sheriff is. to inquire by che Oath of rwelve 

+19 at damages the Plaintiff” hath ſuſtained, which ke 
wOS 18 an as and then the. party hath Judgement 
rche treble of 1t; -and.. then hath he as in a Verdi 


wt pes 


To cntred, 2 Writ of Sciſin awarded » Which is 
d tothe Sheriff x the County, where the houſe or land 
þ is yive ens: to the Plageif of rhe place or places 
Oh | 


-: Warrantia Carta comes next to be treated of. 


Is Writ lies where one %s infeoffed of Lands with Ware 
oe 7; or where one releaſeth 'to a man in poſſeſſion, or 
v5 to one in poſſeſſion wich Warranty, and then he 1s 

qr feares to be impleaded. Vid. N.B. 156. 

"y © is contained i ina Deed, (though there be no Cxe. 

| 4 ; Warranty, the Feoffee' is bound tro Warranty during his 
bu at this day upon one'gitt in tail by the word Dedi, the 
kr 1nd his Heirs are bound ro Warranty ;-and ſo'iris of & 

a hte reſuming Fy Rent, though it be; Sans Pait, 21aft. 


"i in this Ation are Summons 3 in the- firſt places | 


k 5 as follows. | 
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4 The Summons i 1 Warrantia Carta, 
ib &c. Precipe 'T, L. miliri quod juſte &c- Warrain= 
tizer T. B, unim_ mefſuagium, rriginra- acras prati & 

icras paſturz cu in L.quas tenet & de 'eo te- 
t-& uhde DI uam haber.ut dicic.  Er-nifi fece- 

& predidtus T. B. fecerit te ſecur. de clamore ſuo profe- 
Wn femme. per bonos ſummonir, przd. T.C. gued, | 
mh —_— I: Weſtm,in Craft. _—_— 
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TT. &c. | "Y 
--Warrantia Charta is either proviſional or remedial forg 
ſuftained, or quia timet.. | = 
| The Proceſs is a Summons, Artachmenr, and Diſtr 
- nite befote appearance, and if he appear , -and. after nul 
Fault, 2 grand Diſtreſs doth iflue in lieu of a Petit ay 
. And although. this Writ fuppoſerh thar he holdeth E 
Defendant ; yet is it not material whether he holdeth@ 
"Of £19. __ 

And alfo if the Plaintiff held by Homage Aunceſtel's 
Defendant any land, and is impleaded, and hath not anjl 
of it,. yer he ſhall have this Writ of Warrantia Charta wi 
the Defendant, and the Writ will ſay, (whereof he hal 
Deed) and yer he hath not the Decd to thew, bur onelyh 
eth by Homage Anceſtrel,which implies a Warrsnry,andij 
in this caſe,theſe words (whereof he hath his Decd) is net 
teriall, | | op 
If a man Leaſc Land for term of lifc,rendring a cert 
or make a gift in tail,rendring Rent with- " 
out Deed, and after the Leſſee or Donec For all the yu 
as impleaded, in ſuch Ation where he WarrantizCl 
cannot-youch, then he ſhall have this ſee Ofſbornslf 
Writ of warrantia Charta., againſt the Hobbart,  *-* 
Leſſor, or Donor, or his Heir, who hath _ 
rhe Reverſion , for this Reyerſion and Rent reſerved, mill 
Warranty in Law, by the Statute of Bigam;: the laſt 
although he had not any Deed of it. z Inſt. 275. _ ©? 
_ .Ifa man give Land to another in Fee, by Dced,-byv 
words, (I haye given and granted, ec.) In this Calc,heb 
be held roWarranty of this 1a:d, to rhe Feoffee by theſe 
and if the Feoffeebe impleaded.he ſhall havea Writ of Wali 
214 Charta againſt rhe Feoffor bytheſe words, (I have gall 
granted, &c,) bur-not againſt his Heirz for the Heir ſhall 
be bound unto Warranty by the Deed of the Father, unit 
oblige himſelf and his Heirs to Warrincy, e&>c.by expteli 
in the Deed, as to ſay, 1 and my Heirs,.all rhe aforeſWiau8 
will wafrants. 2 Inft. ec, 275.. fi:19 | 7" 

-Note, that he ſhall nor have this:ARion of #arrantiael 
againſt the Feoffory or againſt him againt'whom ke hats 
rantys. if he be, impleaded in any Action wherein he nay 
him ;. for then he ought to vouch him'to:Warrantyz: Ws 
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Writ bf Farrantia Charta, | | 
Morethar the Vouchee is either to defeng the Right againſt | 
« Defendant, or to yield him other Lands, &#c. in valuc,and 
nendech ro Lands &c. of an Eſtare of Free-hold or Inheri= 
ce, and not ro any Charrel, real, perſonal,'or mixr, ſavings: 
xiyin caſe of a Wardſhip granted . with Warranty 2 for in 
pt ex caſes 5 concerning Charrels, Fc. the Voucher ſhall 
we an A&ion' of Covenant, if he hath a Deed : And an 
Rien of the Caſe, or an Atien of deccipr, if it be by word of 


The Proceſs whereby the Vouchee is call» This is intended 
bis 2 Summons Ad Warantizandum, "and of a Voucher int 
lereupon, if the Sheriff return that the any reall Aion. 
bachee is ſummoned, and he makerh de- 
lt, then rhere is-awarded a Magnum Cape 

Whulentiam, &c- When , if he make de- V/7:d.Co.Lzt.101c 

ule again, then judgment is given againſt b. "This Caſe at 

&& Tenant , and he to have oyer in value large, 

inſt the Vouchee ; bur if the Sheriff re= 

un chat he hath nothing, then afrer a Writ of Alias and 
ge, 2 Wrir of Sequrntur ſub periculo ſuo is awarded, &c. 
"Ad in ſuch caſc, rhe Demandant ſhall not haye Judgment to 
recenct in yalue, &'c. becauſe. the Vouchee was neyer wart 


"IF lathe Caſe of Homage Anceſtrel, which is a ſpecial War- 
tiny in Law, the Lands that the Lord hath generally at the 
lineof the Voucher, ſhall be lyable to Execution in value, 
wage he hath them by diſcent or purchaſe : Bur in the caſe - 
#31 expreſs Warranty, the Heir ſhall be charged but onely 
eeluch Lands as: he had by diſcent from the Anceſtor, which 

oats the Warranty. 

8- Note, the Lands of the Vouchee ſhall be lyable to warranty, 

lar the Vouchee hath at the time of the Voucher, for that 
be Voucher is in lieu of an Aftien, and in Warrantia Chartay 

am Land which the Defendant hath ar the tire of®the writ - 

Waugh, ſhall be lyable to the warranty, 

&_ fa man give Lands in Fee with warranty, and binds certain 
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Zanas eſpecial to warranty, the perſon of the Feoffor is hereby 


wound, and not the Land, unleſs' he had it at thy time of the 
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© Amanmay bring his Writ 6f Warranty of Chartery| 
in whar County he will, if the Decd bear nor date ar a oi" 
© place of the County, for then he ought to bring the wil” 

' where the Deed bears date. _  £< 
Bur-if 2 nan. bring a Writ of WVarrantia Carts, by reilai 
_ Homage Anceftrel, &c. Then he ought-co bring the Wrixi 
the County where the-land lycs. XN. *-- 
The Summons in this Writ we haye ſhewed you be*ortay 
on which Weir, as:in the caſe of Waſte, the Defendanr/my 
Efloin, and the Plaintiff adjourn 5 andfor want of an 2djaun 
menr of che Plaintiff, the Defendant may- enter a Newly 
againſt che Plaintiff, provided there were a Ne recipiatun 
entred with the Cleri'of Eſſoynes, upon the day of Exyij 
en; and then in that. Caſe the Plaintiff is pur to beg 
SLUR. : : | = 
|  Aﬀter the ſummons, comes the Pox-, and then a Diſtrin 
and if the: Defendant appear not, an Alias diſtringas ſertiup} 
ſues, &c. And fodiſtreſles in Infinitnm, till rhere be apt 
Cance given... : "7 
' Incaſe the defendant do appear, then you may declarewi 


the forin following. Þ 
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The Declaration it Warrantia Carta," 
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Lincolae: ſſ. } | +> "ITY 
"I". L. Mil. ſuram. fuir ad reſpondend. T.B. de placito 
' 3 Warrantizet ci unum Mefſnagium & rtriginta acr:'pil 
cum pertin..in L. quas tenet 8& de eo tenere clamat.. & ut 
Eartam ſuam haber, ec. Erunde idem T. B. per W. S. 
rotnat. ſuum. 'dic. qued cum -przdiftus T. L. fuiſſer. ſel 
. de tenementis prxdifis cum pertin. in Dominics 'ſuo ut:! 
feodo, etfic inde ſerfir. exiſten. Nono dic Octobris Anno Regw 
Dom. Regis nunc xx). apud L. per quandam Cartam fuamy 
quam idem T. B. figillo przdi&i T. L. fignat.' hic in; Cut 
profert cuftis dar. eſt eiſdem;die 8 Anno dedifſer & concelſi _et 
ciſdem T. B. hered-"& affignat; ſuis trenements. prad. cum? 
pertin. habend. &-tenend. tenementa przd. cum pertin.. 2 
dem T. B, & hered.ſuig in perpetuum. Er per eandem Carta.” 
przdiftus T.L. ebligaſſer ſe er heredes ſuos ad Warrancizand, ® 
genementa przd. cum pertin.cidem, T, B. & hcred. ſuiscom | 
'Era iplum T . L, et heredes ſuos & contra omnes alias perſonas 3. 
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quingentarum librarum, et inde producir ſe= 
Nan Oc, F1 * 


-Erpreditus T. L. modo defend. per W.W.Atrorn, ſuum, 
en, & defend. vim & injur. quando ec. Er. dicit quod non _ 
teſt dedicere quin Carta prxdiQa fir fatum ipfius T. L. 
ododefend, nec quin ipſe per Cartam illam dederit & con= 
eſleriteenementa przd, cum pertin, eidem T. B, in forma. 
widem T.B.ſuperius verſus cum narrayit;Ideo conſider. eft 
dpred, T, L. Warr. przfata T. B. tenement predicte 
Wpertin, pro loco & tempore &c. Et nihil de mil. verf. 

kd T. L. quia yen, primo die per ſumm, &c. 4 
fere. you have a Declaration and a Judgment 'by Confeſ= 


EE. / 


wy . *% \ þ : - , pe : 
\Ote, If a man recover his Warranty in Warrantia Chartag 
2nd after he is impicaded inan Aion in which he can= 


4+ + 


touch, as by affiſe, or by Scire' facias hpon a fine, now it 
9s that he ought. to give notice to him againſt whom ke 
{Fecovered his Warranty of his Aion, and to pray him te 
py what plea he will plead to defend the land, on. 


Note, 


- ” Ore, that a man may bring a Writ of Warrantia the 
IN the Common Law for Warranty made of lands half 
ancient Demeſne, | ,M 
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© 
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Hewing gone through Warrantia Chartah 


come now to Audita Querela, © 


What the Writ I 
{Yew Dierelais a Wiir, and lyeth where one ix | nl 


a Statute Merchant, Statute Staple, or Recognizaty 
where Judgment is given againſt him for Debr, and hithy 
In execution thereupon, then if he haye a releaſe, org 
rhatter ſufficient ro be diſtharged of execution, and lyk 
day in Court there to plead it, then he ſhall have rhizY 
againſt him that hath ſo recovered; or againſt his Eu 
ras, ; I 7 
Azainit whom, and for whom this Writ 
brought. : 


ID. 
Py 
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/ 3 
4 1 Writ lyerh for the party himſelf againſt whom 
Judgment is had, by whom the Statute is made, # 
Heir, Executor, or Admitiiſttator; upon whom the chit 
come or comming. Sometimes it is to be had againſt thel 
ſecutor himſelf, and ſonietimies againſt him and orhavl 
ought to bear a part of the burthen with him. » 
I lyes againſt a Terr-Tenant, wirhour naming hiw 
or Privy, ES "M0 


Whereſoever this remedy is given, there muiſt be het 


be f = * 
: 88 


Things in the caſe. | Pp TIE: 
I. There muſt be a charge or burthen come, or 
upon him that is to have it. | 6 
2. It muſt be ſuch 4 charge, &*c, as'by Law he ougit 
be diſcharged of, in part or in whole. PE Bu 
FD Iris ſuch a cafe as where he hath no'other remedy 
relief. - 
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F Judgment be againſt rwo Treſpaſſors, and one taken, and 


hm larisfied by him, 
The like caſe if a Judgment be againſt two or more, upon 
Bond, and execurian-is.done upon, and ſatisfaQtion made 
arg them, ; i380 
FIfExecutors ſuc for, and recover a debr; and after the Te. 
ment is revoked,. in-ghis'caſe, rhe party thar hath paid - the 
xe, mayer the ſame certified by the Biſhop, and rh2n he 
all haye his remedy againſt rh&Execucors. 
Frhe Conuſor after Execution tender the money due upon 
Statute tothe Conulſee,. and he refuſe it,. or if part of it 
paid at the day,and he tender the reſt in Court,and yer the 
muſe go on to extend, in theſe Cafes, the party grieved 
lay have this remedy. - | 
WftheStatate were delivered to a ſtranger to keep till ecr= 
n conditions were performed, and he doth. deliver. it ro the 
onuſee, or he doth get it by fraud from himgbefore the con- 
tions be performed, in this caſe he ſhall be relieved by this 


Tan Infant enter into a Stature,he may avoid it whilſt he is 
ws Knority, by this Writ, and the courſe is this : In caſe, 
eden Priſon, this Wrid may be ſued-our by ſome of his 
ae, from the Juſtices, who thereupon command the Sheritf 
ning the Infanr" into Coupr to be ſeen ; and if the Judges 
WA to tc within age, after proceſs ſenc to the Conulee, 
by will diſcharge him, Bur if ene that hath been an Infant, 
mee upon it, after he is of full age, rhis Writ doth nor lye 


: Feivers be bound by one ſpecialty [Conjuntim & DiviſimT 
Wc Otlivee ger Judgment and Execution againſt one of 

Km, and after ſue the eſpecialry againſt che orher, he ſhall 
"7 Rene Wric for his relief, bur may plead che former 
Wo on, | ; 
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"IF; in 8 SA berwixr Verdi we Judnem, 
"ties have put themſelves unto Arbitrement tor the fy 
Defendant ger. Relcaſc fron the Plainriff, and yer hi 
riff doth proceed, the Defendant may: have this Ag 
where theſe caſes are put, its to'be conceived wy 
brought, thar Judgment is given... | 
.. Where a man {ues for athing for which he had 
. Judgment and Execution, there this Writ Iyes, not,” 
*pleadable, _ . SF 

Where a man ind his Hes are boand by any bond x |; 
os and the. obligee ſue. it, and recover againſt the'Heiyj 
after ſue the executors for the ſame'cauſe; or on the 
after recovery had againſt rhe Executors, ho ſue the v 
the Heir or Executor ſo ſued, may have this rextiedyy 1 
he c:nnot plead it inbar, —; N > 

; Whereas Leſſee"Covenants for him and his AGgni 
houſes, or ro. do ary other t tix chargable. upon Kimi 
Ggnment of his cſtare, and he aſſign his Eſtate, anda 
Leſſor, who may ſue cirher of them, ſue and recover 
one of them ; in: this caſe, if after he ſue the other i | 
ſame cauſe; he may have this remedy. Y 

| The Proceedings in this Aion a are-as low | 

Where'before Execution this Writ is broughg by T 
grieved himſelf, or by his H-irs, or Executors, he fur 
good cauſe,of his Writ, muſt give good Bail ro roi 
and to the judgmentof rhe Court, upon which heal 
'A Sup: ſcdeas toſtay Execution ; bur when the pare 
ſon, then ir ſeems there isno bail put in, till the Con 
Obligee anſwer in the Audita £u:7cl, - Nore, the 
before exccution, are Venive f1cias, Piſtringas, and. by 
nor to appear upon the Diſtringas, then Exegutior, unle 
Sheriff retorn a Nihil Hitet upon the Fenrre, if ſoy U 
itfue a Diftri-g-s Alia, and Plures, *and upon a Niki i 
on theſe Propls, then's Capias ſhall iſſue. | 

Note, Thar afcer execution executed, 'no Superſcele el 
Tye, after Execution a Scrre factas doth ifſue, and this pi 
rory. 
The Proceſs before Exechtict are 2 Venire raed 
Alias, &c. And then if he comes not in, the uſe hal 
that upen m9o::ion, the party in Priſon may be diſchary ol 
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Wes thoſe proceſs 2 difringer, and tpan defaule afier aps 
nance, and a Plea: pleaded, a Diſtringas ad audiendum ul | ; 
y for by ſuch defaule, Judgment ſhall be given againſt. 


4 


in, 3nd ter Execution, the Procels is a Scire facias, when 
tyarty is in Priſon upon aCapies ad ſatisf aciendum. © 


. lere a man puts ih bail in this aRion, he ſhall not be 
dierped of rhis bail, bur muſt conrinue till the Suit by Au= 


de erela be determined ; for albeir the party do nor pro- 
eute afrer rhe appearance of the Defendant, yer he muſk 


te ih Priſon, or Rand upon his bail. 
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go Lman be Non-ſuited in one Audita Owerelas yer he may 
weather, bur he ſhall have no Swperſedeas in the ſecond, as 
& utin che firſt, " 
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=, Audita Querela upon the Statute of #ſury. 
TIP 


SEX Juſtic, ſuis de Banco ſalurem. Ex gravi Querela J. 
BS accepimus; quod cunt idem J. nuper coram J.tunc Ma= 
weVillz Briſtoll 8 J. tunc. clerico ad recognitiones debito= 
mapud B, accipiend; Depuratis recognovifler fe debere .A. 
oo! 44d certos terminos in recognitione prxd. contentos lol- 
ed; ac idem A. poſtmodo per quandam Indenturam intes 
pesd, & L. confeftam conceſſifſer quod fi prefar. J. ſolveric 
Kea, A. fingulis annis ad quatuor anni terminos per equales 
Wines quendam redditum 1x. s. exeunt, de terris et tene= 


ws: 


WS pradict.' J; aut. R. de K. fratris cjuſdem J. in Villa & 


tbo Briſtollad rotam vitami ipfius A. extunc difta recog. 
bod I, penitus caffaretur & pro nulla habererur prout per al- 
am parrem Indencur. prad. figillo pred. A; figillar. quam 
kn], penes ſe haber ur afſſerit plenius poterit apparere, -Ec. 
pred. J. did. reddit 1x. s. przfat. A lingulis annis ad ter= 
Ws preditos xquis partionib. a rempore confeRionis re- 
pred; uſque ad Feſtum Paſchz 8 termine &c. bene 8& 
Bit, ſolycrit & cund; reddit; cidem A; ſemper hattenus 3 
Wprzd. ad coſdem terminos ſolyere paratus fuctir & adizuc 
WE prout viis & modis quibus conyenir paratus eſt edecere: 
Wtamen A.cxecutor dictarumn C. 1. de terris er tenementis 
W'), prxtexcu recogn. przd. proſequitur minus Juſte in- 
:diſpendium nen modicum et gravamen & contra yim 
Etum Indentur. ſupradic. ſuper quo &c. Er quia cider 
Ifari nolumas in hac parte; yobis mandamus quod vita 
arts Indencyr; predia. & yogar, coram yobis partibus 
—_— FF  . gexdici 


WS. 4 Ni o "» 
+” 2 IE FRETS , SE x SERINE 
by ES SEEN IRD EEE £07 > cy IN 
xt Fe. Rs 3235 650A © 
OO 00, 7. 4 © Fx 
A gt at T6; 
EO WI 2 
þ G&: 


44 


Pa TE OY 
8 PT eo  . U IIY : 
Wy SON A Fredhs Ss 27-2 
HASTY Wood Font « 3 F L v 
< +. x 9] $40 + N "22 E424 Wt — 
- 4 o Sz > * £ , «4 + F., o i 0 &. Soc 
2s » \44,45:4:5 > Sa 2 I { by Ga Ls 6 v * 2B 
EEO Be ET » bt e MH mY VP * 4 by he 
 OSar It Tt LS LH ” yy v " = 
[3 » 7 * mw ps % 4 "I 4 
* , — . 2.6 y -# « 4; 
} | Ss | of : "_ 
J ; OL HE * ' p 
#i ; 4% 
F LD 
- 4s + . ER 7 


« / <w"% 
« LH J 
j . 

Ci 


IP -prxdiftis auditiſq; hinc & inde carum rationibus nlceriug: 
5 XA ; ty parte fieri fac. quod. de Jure et fecund. legem & conlyy 
- rud, regni noſtri fucr, faciend. T'. &c, : 3 
| ry 
Rex. Joſtic. de Banco ſalutem. *Ex parte J. de B, nobyg 
raviter conquerendo monſtratum ur cum ipſe coram Mig 
e Bury nuper Mzjore Civitat. noſtr. Londory et Will.de Mp 
ſton Clerico ad recognition, debitor, in eadem Civirat, ag 
piend, deputatis recognoviſſct ſedebere R, de K.ducentas mi 
C45 quas C1 ſoluifſe debuilſet id certum terminum 1N recap 
prxd. contentum. Er licet prxdifus R. per ſcriprum uw 
emnimod. a&iones reales & perſonales quas erga pred, ],t 
rione cujuſcung; tranſgreflionis, compuri ſeu debit, hah 
cid, J. remififler 8& relaxafſer prout per ſcriptum prad, qul 
idem J. pens ſe haber,urt aſſerit, plenius poterir apparere:ida 
ramen R. ad ſcriprum prezd. conſiderationem non haberigay 
" curtzonem de debiro pred, in Curia noftra coram yobis wi 
Narut przdi&,verſus rzfat, J.prolequitur et ipſum J.a& 
capi & in Priſona noſtra detineri procuravir in qua adhugk 
' rentus exiſtit. in ipfius J. damnum non modicum & gravan 
 & yitx ſux periculum manifeſtum ac contra formam fla 
* prxd. er nobis eſt ſu pplicatum f1bi per nos remedium ad} a, 
Nos quod juſtum fuerit fieri volentes, Vobis Mandamugi 
audita querela ipfius J. in hac parte vocatiſq; coram yobisp 
- tibus prxdif&is auditilq; hinc et imde earum rationibup 
inſpe&o ſcripto Jo eidem TJ. Feſtivum Juſtitzz -comph 
mentum fieri faciatis prout de jure et ſecund, leh & cap 


ſuctudinem regni noſtri Angl. fuerit facicnd, T, M; iy 
GC | ; 


AJ] Ote, Thar if a man enter into x Stature or Recogyizanth 
which cither is defeRive,in it ſelf, or is voidable by lat 
Law, or becauſe the Contra is uſurious ; or that th 
be 2 defeazance upon it, which is kept from the Conuſor, it 
that the Statute is deliyered up by the Conuſee, (which #1 
releaſc in law) and the Conuſor get it again, and the Conuli 
doth go on in the execution of ir, In all theſe caſes, the lth 
grieved may have this remedy and Writ for his relief. -* Mihis 
If the Stature were made through hard Imprifonment Gly, 
Conulor, he may have this Writze c. = 
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"7 The Compleat Attorn 


« 
' : | C _ ] | / X 
©FOtc, J.W. brought an Auditz Byerelr, upon the Srarure- - 
LY of Uſury to be relieved: in making void a Judgment 
© - giyenupon a Bond where he hath pleaded, that it was - 
Uhisdeed, And 1t was dilallowedg and Judgment thereupon as 
Flloweth : | | 
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ET ſuper hoc premiſs;s przdi&, viſis & per Juſticiarios hic 
'Swqlenius intellect, viderur Juſtiriariis hic quod! prxditum 
#reve de Audita Querela matreriaq; in cadem content; min 
"ws fu Ficiens in lege fuir przd. R, executionem, pred. ha= 
*bend, Idco confiderar, eft quod prxd. J. W. nil capiar. pes 
breve ſuunt de Audira querela, Et quod prexd, R. profecur. 
| proexecutione, S1 &c, 


Ka man ſuc an Auditz ©utrela upon a Releaſe, and afcer= 
wards he is Non-ſuir, he ſhall not have an Audita Duerela ups 
mnew.matrer, and yer the Law ſzems contrary to this, where 
- he ſhall noc delay execution upon a new Audita Dues 


- "Frhe Conuſor afcer execution tender the money due upon 
the$tature to the Conuſee, and he refuſe ir, or if part of it 
mere paid at a day, and he tender the reſt in Court, and yer 
the Conuſce go on to extend its in rhele caſes the party gries 
yed may have this remedy, | | 
The Proceſs as we told you in Audit? Ducrela, were Venire 
ſaies, Diſtringas, Alias, and Plures ; only take this ' further, % 
That if the Sheriff rerorn that he hath norhing,&c. Or,* that *% This en 


> 


b& cannot be found, &:c, Then he thal!l haye a Capias: againſt p;as is ro he? 

tar Defendanc: | | underſtood © 

Ed where the 
-: Sheriff rew © 


THis Wric lics where a'man ought ts in- 


N.B:127.5. 
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"The Compleat Atoraey, 


_ Freve de cle de Clauden in Com. 


E X &c.. Vic. E, falurem. Juſticies A. quod j a 
Claudar Curiam ſuam in N. quz aperta cſt 
ment, liberi renementi B, in cadem villa (vel in alia) q 


claudere deber 8 folet ut dicit ficut rationabiliter me fira 


os 2) 


poterit quod came claudere deber, ne amplius unde clamorgy 
audiagnus pro defcctu refti &c. -*; 
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' De codemad Brncum, _. | * 
Pr. A. quod juſte &c. claudat, Curiam ſuam in N. x 
aperta eſt ad nocumentum liberi tenemepts &e, ulq; bite 
ber-8 ſoler ur dicit. Er in ſe &c, | 
This Writ may be remoyed out of the County, at ceda 
of the Plaintiff, without cauſe. | 
Bur if rhe Defendant will remove it, he ought to ſhey cab; 
in the Writ, 'a 
And in the Writ ro remoyc it bythe Defendant, ſkull ] 
this clauſe, (Let Exccutior of this Writ ; be made.oc, if the taſe 
be true, otherwiſe not.) 6} 
This Writ lycs nor, unleſs againſt him who hath the cle 
next adjoyning unto the Land of the Plaint:f, and lyes boy 
unleſs tor him who hath an Eſtate of Free-hold in the 1 
for Tenant for Term of years ſhall not have this Writ, .F Nh, 
138, . 
If a man have a Common in a great waſte, to him and i 
Heirs, or for Term of life, and he who hath the Land adjoy 
ing to this Waſte, who ought to incloſe betwixt the waſte and 
his Land, will not make his Incloſure, yer the Common 
ſhall nor have this Aion for the Damage which he hath us 
ftzined, &c. Although the Commoner may diſtrain rhe Beal 


Damage-feaſant to the Land, wliich is his Common, Ford ; 


. Writ ſuppoſes to the Nocument of the Free-hold of he Plai 
tiff, which proverh that the Plaintiff ought to have the 
adjoyning, if he. will have this Aion, Vid, F.N.B. 19 ge 


128. 


The View Iyesin this Writ. 
If the Defendanc appear, and afcerwards make iefaults) ro 
| Jul have 2 Diſfringes in licw of & Petit Cape;Gee. and if 


_ 


N, 


04 


Þ The Proceſs in this Aftion is Summons, Arcichmeay'® a 
Diſtreſs,8c. _—_ E: 


 _ 
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oht to ſhew the certainty of the 
which the Plainciff hath there adjoyning unto the 
* Defendant's Land, and the certainty of the Lard which the 
Defendant hath there adjoyning, wid ought ro incloſe, and 


. then you ought to alledg Preſcription to incloſe, 


Parco Fradco, or breaking the Pound comes 
| next to be handled, 


#T His Wric lyes, where a man diſtrains the Beaſts of an- 
4+ other man doing hurt, or for rent or Services behind, and 
+» ſends them inro the common Pound or place,which may 
| becalled a lawful Pound ; and he which hath the property of- 

the Beaſts, or another perſon rake rhe Beaſts our of the Pound, 

and driveth them to a place where he pleaſeth ; In this caſc, 
he that diftrains for Damage done unto him, or for Rent or 
Serrices behind, may have this Writ ; wherein he ſhall have 

Judgment to recover Damages for it, and te diftrain the Cate 

Klapain whereſoever he hall find them. F. N, B. roo. 

For this cauſe alſo is the party offending puniſhable in 2 

Court-Leer, 

-Ka man command his Seryant to diſtrain for Rent or Ser® 
ies arrear, and'the Seryant. diſtrain the Beaſts, and put them 

inPound,&c, and a ſtranger take them out of the Pound ; in 

this caſe the Miſter, and not the Scrvant ſhall haye an Aion 

dfParco Fradfo, for it is the pound of the Maſter, F,N.B.100, 

fa man diſtrain for Rent or Services, or for Damage-fea- 
wg} fue, andpur the Beaſts in the Soil, or in the Cloſe of his 

Yi Fiiend by his Licenſe, and he which owes the Beaſts, rakes 
and them out of the Cloſe ; here he which diſtrains hall have this 
JF Rion, and nethe who owed the Cloſe, for he which owed 
-** Cloſe may have his Aion ; Wherefore he brake his 
—KeFSiole, &c. For it is nor his Pound, bur the Pound of him that 

Lunch, The form of the Writ is thus; 
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© The Compleat Attorney. 'Y 
= JI EX &c. Vic. L. ſalutem. Si A. &c, wnc. pos 
2 & J. Offtenſurus quare cum idem A. in dampno ſuo apud Ny 
-*. , quzdam Ayeria (vel fic) Averia przdiorum B. & Ccepifl 
& ea {ccundum legem & conſuerud. regni noſtri ibidem jg 
parcafler 1idem B, C, Parcum illum vi 8& armis fregerune 
Averia przdita ceperunt & ba inde aſport.Et alia enormia 


Ad grave damnum &c. by 
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Note here, this Writ is by force and arms; and it is norpuy! 
inthe Writ what manner of Beaſts they werc, . ner whar nywe 
ber, nor to whom the property of the Beaſts are, unleſs arte 
pleaſure of the Plaintiff, E 

Where a man commands his ſeryant to diſtrain for Rene! 
Services, or for Damage-feaſant, then the Writ is thus : | * 


Cx quare cum idem A, in damno ſuo apud N. ye 
WP C. lervientem ſuum quendam boyem vel quzdam Arti 
capi fecifſer & idem C. boyem illum (vel fic) Averia ilk 
_cundum - legem & conſuexud, regni noftri imparcaſſer pie! 
dius B. yarcum illum yi & armis 6. & aſpertavit (i 
fic) Averia illa uſq; N,;.duxifſer ct ca ibidem ſecundum legen| 
& conſuerudinem, regni noſtri &c, prxdiftus B, &c, 
F Where a man diſtrains for an Amerciament in a Hundrely 
and impounds the Beaſts, and the orher party takes them au 
the Writ ſhall be thus : by 

Stenſurus quare cum idem A, per C, & D. Ballivos ud 

a # de Hundredo de N, quoddam Jumentum ipfius B.-apld 

S.infra Przcintum Hundredi przd,pro quodam Amexciaments 
ad qued idem B, amerciat. fuit in codem hundredo ad opti 
aye. A, levando capi fecifſer er jidem Ballivi JumnentuwI-=k 
illud ſeeundum legem. & conſuerudinem regni ncſtri ibid 
imparcaſſent. predi&us B. Parcum i!lum vi & armis &c," 
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Here in this Wrir it ought to be ſhewed,thar the propertJuam 
the Beafts were in him who was amercicd,for rhatzthat he cW*I"X 
not diſtrain a Strangers Carrel for this Amerciament, Jet 

But for Rent or Seryices arrears it is otherwiſe, for there Wilan 
Party to whom thoſe Rents or Services were arrear, may Gut 
frain what Carzel he finds upon the ground, levant and 


: oth LM 


Fj 
Ll £ 

#: 3 S + » 

n; ala: 

at. 


. 


£ 4 


B RF] 


I, Re. ky 
RS OY oe Pe Rn -” 
Ys MAIL. WY 
% RENTS Is 2. \ 
. m4 wy OE IF. 


CES” 3 BE + he. 


© i: ; * 


33.0 
Res ol IA,” f SO 
En HAARS RE; iS, FM act 
&+ : 2\ = NE EO Fs at © 
A "_ X FOE” | SS a 7 te 8:4 Bs 
y hy - , $0 (FD +: TO 5 
LS Is - bY 
- ay 


_—_. The Compleat Attorney, 
here the Party rhar is diftrained for Damage-feaſanc, do offer 
ſſcienr atnends after the raking, and before the impoundingy 
4; 2 { . ® #& fi { -n 

the Parcy ſo diftraining doth refuſe it, _ 

| The like caſe of one rhar hath a Replevin, or other coloured 
Manhotiry (not good in Law) by vertue whercof he gets our the 


© ®! . 

"Where a man hath a good Authority, and breaks the Pound 
eforche demanid the Cartel of the Keepers of the Pound, and 
hedoncerrupt him in che raking of them ; in all rheſe Caſes 
thiPatty gricved may have rhis Wrir for hts remedy. 

The Proceſſes in this Aion after the Summons,are Artach= 


meat, and Diſtreſs infinite, 


| Reſcues we come now to treat of, and the rather, for thas 
"it bath ſome relation to what we ſpake form-rly of” 
[THE word Reſcues, is two'wayes applyable, eirher to pera 
*& fans or things, 
["Toperſons, and that is, when a man is arrcſted,and lic him= 
{or another in his behalf, doth reſcue him. | 
"W The other relates to things, and of that we now treaty as ha» 
Wig zffinicy to thar of [Parco Fraffo] immediately before ipos 
ren of, F, N. B. 100. | 
uw This is a Writ lying, where one, or his Seryant doth di 
"MWfran for Renr=Services, or Damage=fecaſanr, or for any orhes 
" Wenſe, and being about to impound the Diſtreſs, another takerly 
vlimy from him, and will nor ſuffer him to impound ir ; i 
pul cxſe che Party hurt or grieved may have this Wrir for his 
1 te ſpainſt him that made the reſcue, and ſhall recoyer Da» 


'T 11 - 
OP 
£ EEE. 


: 


bes tor 1t, 
Pour [, they ger into the Owners houſe, and he doth with-hold 
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Jn from -che diſtraining, and he will nor. ſuffer him to 


0 


Fe them to the. Pound ; this is a Reſcues, for which this 
AUC -lyes. 5 


 cUFAF2 man be coming to diſtraing and the Owner drive away 

"We Cartel!, and he thar is about to diftrain doth follow them 
re WBon 2 freſh purſuir, and the Party will nor ler him have them 
| at erive them away ; in this caſt he may have this Writ as Jus 


{Tus Wrir lyes, albeir the mppraing be unlawful, us 


num I There a man diſtrsins Cartell, and in driving them to the ' 
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The Writ of Summons is thus. ; 


E X, ec. Vic. L. ſalute. $i 4. &c. pone &c. Oftenſa 

S quare 3 idem A. in damno ſuo apud S. quedam Ayn 
(vil fe.) Averia pred. B. cepiſſet &- ea ſecundum legem ey ts 
ſuet. Regni noſtri nuper imparcare voluiſſet ; Predittus B. ui 
predift. vi er arms reſcuſſet && alia end/mia,e)c. ei intulitch 
grave dammum&+c. et contra pacem&c. Y 
Aliter per ſervicatem. 


OFtenſuru rare cum idem A, in dammo ſuo apud S, per Cf 

' wiextem ſunm quedan Averia (vil fic) Averia pred. Jil 
cap feciſſet ey idemC. Averia illa ſecundum legem & conſul 
Regui noſftri imparcaye veluifſet : predifius B. aueria predid 
wi &+ armis recuſſet, &+ alia enormia,%c. | | 
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'F: 
Pro conſuctudinubus & ſervicits, 


the Writ is thus : 4 


s 2 


! >-500h al < 

Nore, where a man diſtrains Beaſts,and dead Chattels, thaifff- ly 
| Wii 

1 

| 4 


Stenſurus quare cum idem A. -in feodo ſu9 apud S. pro coſuif 
* tud. &+ ſerviciis fibs debit per C. ſervientem ſuum quatpuic 
Averia caps (vel ſic) quandam Carettam ipſrus B. cap ſeciſſet. FE 
idem C.' Caretiam illam uſque Manerium pred.. A. de S. ſecumem, 
legem & conſurtudinem Regni noſtri Anglie detinendum duty ; 
wolufer pred. B. Careftam illam vi & armis recuiſſet &: NIpe 
De averlss & Catally., PP 
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Fe Party appear not upon the Summons, then as before 
re co proceed to Attachment and Diſtreſs intinite, © © ©, 
is caſe he appear, you may declare as follows, | 


bt (apc 
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FA 
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Wetenfunus quare cum iden A. in feodo ſuo apud S. pro conſuts 
Fralwibus & ſerviciis fibi debitis,quedam Averia & Catalla 
ol dueria C catalla pred, B. cepiſſet» &. averia illa ibidem 
axere & Catalla nomine diſtrifiionis ſecundum legem, + con+ 
x, Regni noftri Angli® ibidem retinere voluiſſet, idem B. Averia 
114 amis recuiſit. Et Catalla pred, eidem A. abſtulit &+ 


þ 


T..L/2 QC 


"M77 Arr. T. G. nuper &c. Artachiar, fuir ad reſpondend, 
WV IT. B. de placiro quare cum idem T. B. in feodo ſuo 
dC, pro conſuctudinibus 8 ſerviciis fibi debit. per C, A, 
limm ſuum quzdam Averia capi fecifſet & idem T. B. 
fa ill ſecundum legem & nh Gia Regni Dom, noſtri 
v8 Angliz ibidem imparcare voluifſert przd. T. G. Averia 
n& armis reſcuiffit, Er alia enormia ci intulit ad grays 


m iplius T, B, 8 contra pacem Dom,-Regis nunc 8c. 
unde idem T, B. per J. H. Attorn.ſuum querit. quare cum 
mT, B. decimo die N. Anno Regni Dom. Regis nune xv. 
feodoſuo inuno Mefſuagio, & uno gardino cum pertin. 
ad, T.G, tunc tenuit de ipſo T. B. per tidelitatem & red= 
um decem folidorum fingulis Annis ad Feſta St. Mich. Ar= 
wg, & Paſchx tenuir per equales portiones ; ſolvend. de 
bus ſerviciis idem T. B. fuit ſeifirus per manus pred. T, 

at no manus yeri tenentis ſui pro conſ, & ſeryiciis pro 
em {olidis cidem T. B. pro uno Anno integro fuir ad Fe- 
m$:nd, Mich, Archang. prox ante przd.decimum N.Anno 
;lopradito debir. per prxd. T. C. Ballivum ſuum quzdam 
a videl. duas vaccas nomine diſtrigionis capi fecifſer & 
aT,C, Averia ills ſecundum legem & conf, Regni Dom. 


'ſu WAnpliz ibidem imparcare voluiſſer, Prxditus T. G. 


@ © 
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Mito decimo die N. Anno xv.ſupradiQo Averia illa reſcuiſ= 
« BF Etalia enormia,8&c, Ad grave damnum, &c. Er contre 


a i em &c. Et ynde,&c.. 
mage rzdicus T, G, per J. R. Attorn, ſuum yen. & defend. 


"0 


j= 


& 1nJur. quando, &c.Etquoad yenire yi & armis & quic- 


6c dicir quod ipſe non eſt cul.de rranſgreſs. aut reſcul= 
"7 radia, prout prxd. T. B. ſuperius yerſus cum recu- 
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&c, Erquoad refidunm tranſgrefſionem ſuperige 


% 


Tata, idem T, G, dic. quod ptzd. T. B. a&ionay 


prezdictam verius'eum habere non debet,quod renementzh 


\ cum-pertin, ſunt & prxdi&o temapore quo ſupponit, maj 


Gonem & rewithionem prxdid. fieri, fucrunc extrahy 
apfius T. B, Ec hoc &c. unde petir Judicium f& ph 
B., Acionem, &c, Er prxd, T. B. dic. quod iple'y 
qua per cundem T.G, przallegat. ab a&ione ſua prady 
. T. G. habend. przcludi non deber,quia dicir qu 
nementa' przd. cum peitin, ſunt & pradifto tempore oy 
fucrunt infra feodum, ipfius T, B. prout idem Ti 
breve- & narrationem ſuam prxd, ſuperius ſuppon. Bt 
pon.ſc ſuper Patriam, Erpred, TG. fimilicer, Ide 
Kc. Oe Y 
ſire comes now to be treated of, an Aftion which font 
. - wuch inuſe, and although for the preſent not [0 un 

| pom yet to preſerve the knowledge of it , we 

| re diſcover ſomewhat of the nature of the Aftiany 
with the proceedings thereupon. bk 


HE Proceſs is Attachment againſt the Party, $ 
d. 1 mons, Habeas Corpora, and Piſtringas, vid.z. 06." 
: Aflrzes were Temp. Devant. &c. but the Novel di 
was ſince the Conqueſt, 2 Inft. 25. ; 
Before the Statute of Magna Carta, Afſizes were renutil 
either Coram Rege, or in the Court of Common-Bench, 
The Defendant ſhall not be efloyned , he thall notal 


' Prohibition, he ſhall nor pray in Aid, unleſs of the King! 


He ſhall nor vouch any Dyſtringas,or any Party totleN 

unleſs he enter into Warranty preſently. >< 
The ſame Law of Reſceir. bs 
The Paro! that ſhall nor demur for Infancy, 


FA SSIZE is a Writ, and it Iyeth where a man is put 

A of his Lands, Tenements, or of any Profits, to veWFuu 
in a certain place, as of an Office, ec. and ſo diflciſed Wyplp 
Free-hold, (which Free-hold to any man is where he is ell 
of Lands or Tenements , or Profits to be taken in Fee-lunpyſie 
Fee-rail for term of his own life, or for term of another ume 
life ) bur Tenantby Elegit, - Tenant by Staturc»Merdunye” 
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© by Saruce-ſtaple may have Aſſize alcheugh the have 
| bl ld,and this dire&ed by divers Staruces, a 


. 


bao Aﬀſize iris always needful, thar there be a Diffeifos 
als Tenantzor otherwiſe the, Wrir ſhall abate, - 2h 
lb yhere 4 man is diflciſed, and recovereth by an Afﬀrze 
Nenel difſeifin , and afterwards is again difſciſed by 
five Difſciſor, he ſhall haye againſt - him a Wrir of 
diffifin direted to the Sheriff co make Inquiſition, ang 
kk Re-difſeifin direRed ro the Sheriff ro make Inqui» 
b, be found, he ſhall be ſent to Priſon : Alſo, if one re= 
(by an Aſſize of Mortdanceſter,or by other Jury,or by de- 
vor by rendition ; and ifhe be another time diflciſed, then 
hall have a Writ, De poſt diſſeifen, and he which is taken 
impriſoned for re-difſeifin, ſhall nor be delivered withous 
ul Commandment of the King : See the Statute rhere= 
Merton, Chap. 3, Marlcbridge, Chap.8. and Weſtminſicrs 


lay, 36. | 
lhete isalſo another Afſize, called an Afſize of Freſh Force. 
Heth where a man is difleiſed of Tenements , which are 
able as in the City of Londoz , or other Burroughs or 
ns that be Franchiſes, then the Plaintiff ſhall come into 
Court of the ſaid Town, and enter his Plaint, and ſhall 
ea Writ direRed to the Mayor or Bayliffs, and thereupon 
| paſs a Jury in manner of Aſfize of Novel d:fſeifin , bur it 
meth, that he do enter his Plaint within 4o days , as it is 
þ or otherwiſe he ſhall be ſent to' the Common=-Law, and 
he Officers delay the Execution, then the Plaintiff ſhall 
Re anorker Writ to have Execution, and a Sicut alias, and a 


us Aſſize brancherh ir ſelf further into ans 1. Aſlize of 
s Preſentmenr,of which we haye before ſpoken. 
v, Afize de Mortdanceſter. 
in Aﬀize of Mortdanceſter ſhall be brought in like manners 
6 Afize of Novel Diffeifin ſhall be ; and in Afize of No=_ 
Wulenn before the Juſtices of the Common=Bench , or ot 
Upper-Bench, a certain day ſhall be pur in theres as unto 
Way after x5 days after Eaſter,8&c, Bur in an Aſſize of 
ereter,a common day ſhall be given, and 15 days, &c- 
as days, 6c, 
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E: - -. pj7d;E.N.B. yNanAſlize ' of Novel Diflelfiy: 

2 177. &c, | Common-Bench, or in the King] 

| the Juſtices may give a day our} 

- unto Thurſday next after ſuch a Feaſt, &c. for thay) 

hath not any day after a day of return in the Term; hay 

cain day which the Juſtices will give him, an1 this my 

well our of the Term as in the Termyand thar by rhe Jay 
Articuli ſuper Chartas,, which dire&s, that in 1 
Summons and Attachment, there ought to be 15 dayshy 
che date and the return of ir : Bur in an Aflize &} 
dificifin the Common=-Bench or in the Kings-Benchy 
need not to be had 15 days berwcen the date, and they 
of itzas it ſeems by the Stature, Þ 
In an Affize ot Novel Difſeifin ſued before Juſtices 

or before the Juſtices of the Kings-Bench,or of rhe Cu 
Bench, the Plaintiff nceds not to have any Patent wh 
ſices,for they haye authority without Patent, and ſo 
Juſtices of Aſſize authority to rake Aſſize of Novel Ji 
without any Patent made unte rhem , and that bythe 
of Weſtminſter 2 Chap. the 13. _ 


. 
4 


-- If the Afſize be brought in the Kings-Benchyor in 
mon-Bench,rhen the Writ runs thus. 
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| Aliter coram Rege. 
TD EX Vicecom,. L. ſalurem, Queſtus eſt nobis A. Ju 

Znjuſte &c. uſq; ibi eſſe in pace, uſq; ad diem W 
proxiumum poſt Craftinum Animarum proxime furur, 8 
rerim &c, Er ſummoneas &c. quod tunc fit coram nol 
pud Weſtm. vel coram Juſticiariis noſtris apud Weltm. 
inde &c. Et habens &c, , 5H 


If the Writ be brought before the Juſtices of Aſliztpl 
rhe alteration is thus, | 4 
The Writ is all one with the former , ill afrer the ſh 
( Peace) and then you ſay until the next Aſiizes, WikiSn 
Juſtices ſhall come into thoſe Parts. > eo 
If the Writ of Aiſize be brought before other Juſticth 
to the Juſtices of Aflize in the ſame County, and Way” 
Writ is as followeth, 
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by: 


LEX Vic. L. ſalurem. Queſtus. eſt nobis 'A, quod - 
$. injuſte & fine Judicio defleifivit eam de libero tenc= 
i ſuo in E. poſt primam rransfrerationem Dorg, H. Regis 
Regis Jehannis in Vaſcon, Et ideo tibi precipimus , 
hpeedictus A. fecerit re ſecurum de clamore ſuo proſe= 
ad; anc facias tenementurn illud reſeiſ. de carallis,, que 

ſo capta fucrint, & ipſum tenementum cum carallis efſe 
x uſq; ad primam afſiſam cum Juſticiarii noſtri in par= 
lvencrunt, Er interim facias xii. liberos & legales 
nes deviceneta illa videre renementum illud & noming 

\ mibreyiari, Er ſummoncas cos per bonos ſummonirores, 
{wnc fint coram prefaris Juſticiariis ad prxefaram Afi= 
, pleat facerc cognitionem, Et pone per Vadia-& fal- 
alegios przdictum B, yel Ballivum ſuuns f ipſe inven- 
enfuerit quod tunc fit ibidem audiendum illam Recogni- 
tm, , Er habeas ibidem ſummon. nomina er plegiorum, & 
breve T;, me ipſo apud W. primo die F. 8&c. | 
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won this Writ there ought ro be a ſpecial Parent direRed 
| ye Juſtices, for that they are not Juſtices of Aſſize 
hat County, | 
a man mo rent-ſcrvice, rent-charge, or a rent=ſeck, it- 
out of Land for rerm of life,or in fee-rail, or fee-fimple, 
be difſeiſed of this rent, he ſhall have a Writ of Aſſize 
isreng;and the Writ ſhall be general, Thar unjuſtly, 8&c. 
ddifſeize him of his Freehold in N. ang he ſhall make 
ltleto the rent, &c, when he declares, &c. 
[man may have an aflize of divers rents, or of Land and 
 Okces, and Profits, to be caken in a rmans ſoil, and 
re Writ, 
a.manhaye any Profit granted unto him our of any lands 
erat of life or in fee, as to have the Fruits, whether Ap- 
+ 3 Fears, Nuts, or Acorns, or other Profits wharſoever, he 
Wire an afixe of them, if he be deforced of them. 
1 likewiſe of a tole of a Marker, of a Paſſage or Ferry of 
$. = Pawtage, and other like things, he may haye this 
01 Afize, | 
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ker of -parcell of the Rent. i3 ſufficient to haye'a 
all the Rent, | "MY 
The Proyoſt ' or Warden of a Colledg ſhall hayewy' 

for rent, where his predeceſſor was ſcifed, arid not he hij 
for the Seifin of rhe predecefiors is rhe ſcifin of tht hay 

| ſame caſe of the Wardens of an Hoſpital. 3% 
If a man which hath a title to enrer, ſer his foor wy 
land,and is outed, thar is a ſafficien ſcifin ro ave an Al 
If one pur in his Beaſts ro- uſe my Common by'nj 
gs this 15 a ſufficient Seifin for me to hare 1 
Zee A 
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Tenant at will be diſturbed, * | bs 
_ -Reverſfion was granted to J. S. and the tenant'ktl 
rorns and dics, and LS. eaters by the windowes,' (kth 
cannot enter by the door) when one half of his body 
was pulled out, and yet that is a ſufficient (cilint% 
allize; REES. " 
The Proceſs in this ation ate Sunimons, Artac 
Diſtreſs. "0 
Where you are to declare, you may in cafe it befar( 
mon of Paſture, make the inſuing your preſident; ©? 


Buck, fl; A Sfiza ven. recogn. Si R.J. H.J. &WJi 
&c. diffeifivit J.W.,& M.uxorem ejusan 

eenements ſuo in T, infra triginta annos jam ult, clip 
unde iidem J, & M. per J.T. Attorn. ſuum quer.' quoll 
RH. 8 M.difleiſ; ill.de uno mefſuag. & quatuor acrbÞ 
_ cum pertin, &c. ſuper quz aſhſa pred; cx afſenſu parti 
arum'propter remporis breyitatem reman, capiend,”s 
prefat; Juſtic, ad Aftiſas & his.quos Dominus Rex a 
caavit uſq; prox. Aſfiſas, videlicet die Lune -Y 
prox, ſequen, apud paryam B. in Com. prxd. prox. 8 
Id. vic. habeat tunc ibidem corpora recogn. &c, © apÞt 
tales 8c, Er interim &c. Idem dies dar.cſt ram partib0ee” 
ditis & eorum recogn,quam recogn. Aſhſx pracy,adruns BPR” 
&«w 8c, _” .” 
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Wavew quidem. diem 'przd. J. & M. quoad: prad. qua= 
v, act, _ inquerela ſua przd. ſpec. cum pertin, juxta 

man Ratuti in hujuſmod, caſu provif, all, remanere quete= + 
n ſnam przd. &c. inde &c, Er modo ad hunc diem Lune 
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Jo W. & M. inde fecer, & de hoc pon. ſe ſuper Afſi= 


be J.W.S M.fmilicer Ideo capiatur inde int,cos Afe 


E pred, RJ. ut tenen. meſuag. prxd, cum pertin, in viſum. 
i, & in querela przd. ſpec. cum pertin. Ablq; hoc quod 

8 EL]. & W. J. aliquid habuer.in meſſuag, przd.dic im= 
aoonis Aſſiſe pred. vel unquam poſtea,Er quoad pred.meſ= 
cum pertin, Di. R,'J, dic. quod afſifam inde int, ip= 
[&przd, J. W. & M. fieri non deber, quia dic. quod qui» 
LKRT.&M. T.T. W. & S. S. fuer, inde ſcifit, in Domin, 

prde feodo & fic de pred, . meſſuag, ſeifit, exiſten, per car= 

| ſaw feoffamenti geren, dat. xxvj. Die Septem. Anno 

mi Regis Henrici vi. f wan conqueſt, xxiiiy. De dicto meſ= 
pofeoffaycrunt quendam H.J, Haben.cid, H, & hered. ſuis 
Epetuum, virture cujus feoffamenti difus H, J. fuir' de 
lap, przd.ſcifit. in dominico ſuo ur. de feod. Cvjus quidem 
dut ditto meſuag. cum pertin. przd. R. J., modo ha» 
&pred, J.W, & M. clamando meſuag,przd.cum pertin. 

re cujuſdem cartz Ono? ane iifdem J.& M. per przd.R. 

E&S.fa&, per quam quidem cartam nichil. mefſuag. 
cum pertin, in poſſeſionem ſuam tranhvit 8& in meſ= 

| przd, cum pertin, intraverunt : ſuper poſſcſionem quo» 
Iquidem R, & M. inde quidam J. T. 1ntravit ſuper cyjus 
em], T. poſleſſfionem , inde pred. R. F. reven. prout 
eve licuir ſuper quo pred, J.W. & M. arran, Afliſam ſuan 
&& hoc parat. eſt yerificare, unde pet. Judicium fi przd, 
= Afiſam ſuam prxd, verſus cum manurenere dew. 

"KC 

fed. ],W, & M. dic. quod ipfi per aliqua prealle- 

$8. Afliſa ſua prxd. prexcludi non debenr quia dic. 
"ZWbrne & yerum eſt quod prxd.H.J, fuir ſeifrus de meſuap, 
a+ cum pertin, in dominicq ſuo ur de feodo & fic ſeifir.de-- 
wal us, prxd.cum pertin,int, alia cuidam W.J, filio tuo & 
—_jus & hzred, de-corporibus eorum legitime procreat, 
; BS. £uJus Jidera WG J, fuer, inde ſcifit ip domunico ſu 
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tde febdo talliat, Er habere exit.inde eis o_ Procre 
\ *=T. quz quidam M. cepir, in virum ſuum ipſum J, Web 
> guer. Er'poſtea pred, W. 8 J.objerunt poſt CY | 
/ . - -meſtlag, prxd. cum pertin. virture Doni. przd. delcendy 
fat. M. ut fiil. & hired, dif. W. &, I: de eorum [ 
bus legirtime procreat. per quod Jidem J.W, & Minn 
ium prxd, cum pertin. in jure ipfius M. intraveruntÞ 
inde ſcifit indominico {uo ut de feods tall. in Jureiiphy 
xrextu Doni- przxd.. & fic fuer, inde ſeit, gue quep 
.H. & W. in breve Afſiſ; pred, nominar, ipſius }; F : 
' de meſuagio prxd. eum'pertin, injuſte & fine judicio 
afmis diflei, fiverunt, Er hoc parat ſunt veriftcare,unde py 
. dicium. Er procedatur inde inter, © Et praefat, R. Jil 
ad captionem Afliſ, &c, prxdiR. &c, | F 
There are ſeyeral Pleas ſpecially ro be pleaded miM* 
aRion, both-in bar\#*ad abatement; which ariſe accordingmahiy* 
title of the defendants pare. W 
A Leaſefor years, or for life,the reverſion to rhe Plunil 
a Feofment of the Plaintiffs, with wartanty; and rely upal 
warranty, is a good Barr, | IN 
, The Tenant may plead; that partition was made ba 
the Plaintiff ahd J. S. whoſe Eſtate he hath, andirisay 
barr. —— +" 
If the Plaintiff chooſe one to be his Tenant of allwhet 
is not, the Writ ſhall abare; TY 
- An Afſize is brought of Tenements in D. and $.-the} 
' nant ſayes, that all is in $, thar being ſo; the Wrix tu 
bate, for he cannot abridge the whole Town, bur fee un 
the Starute of 23 Bcz. $. Cap. 3. where he may abridgy 
The Baylift may plead Non tenure or miſraming W 
Plaintiff, bur not of his Maſter, and conclude its &6.*7 
The Bayliff may plead, that the Tenements are in, 
Town, for that is an abatemienr. — 
' The Bayliff may plead miſnaming and Joynrenane} 
our deed. - | 0 
- A Bayliff may plead not attached by 15 dayes. = 
Aﬀer Adjornment upon the Plea of the Bayliff, the 
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may plead matter which comes of latter time. * 
The Tenant himſelf, after the affize awarded,mayiiP 

Barr, and plead thic general Iffue, bur he cannot plead® 

byrr after Iflue, "40 
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a plea be pleaded, and the Juſtices die, all ſhall be pleads 
new ; bur if chey be ar Iffue char ſhall ſtand. _ IG 
Where they-are adjoyned upon a plea inabarement, and af<. 
;the Writ i5 awarded good, he may afterwards plead in 


Thus much may ſuHice to have ſpoken of aflize. | 
We ſhould now come to treat of divers other a@ions, as 
Cawibutione factendr, Dud Furis clamat, Per que ſciuitia, Et 
Warm 7c dt; and divers others of thoſe natures, and find= 
them to be very obſolete and our of uſe, and that rhe Law 
bath provided remedies by the foregoing actions in moſt of 
aſe Baſes, ard that the proceedings thereupon ( chiefly for 
herrying of Titles) are far more exped:tious, and more cer 
ning 2nd with leſs troubie and-danger to the Clyent ; I think 
twill nor be rime 111 ſpent, to-inſert lome brief rules, both in 
Effie firme, and fome other ations before ſpoken of, which 
were chen omitted,” and hope rhough they come not in- the di- 
tot places of thoſe Titles, will be yery uſeful for the Attor- 
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7 e proc :edings are referred to the Title foregoing of this 
Fc: * Subjett. | 

C Fihe Proceſs-in this ation we hive before ſpoken, and of 
—mhopl:adings and proceedings upon at, bur becauſe many 
bf them 'miicarry, by resfon that the proceedings betore pro- 
es relaring ro che leflors crtry, the making of the Leaſe, the 
kiryo the Lefſce, by vertac of rhe Leaſe, the Ejeors entry 
bmn-aimy and his Outer and Eje&ment,'where care 15 not ta- 
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Now 2 man! may. ae a Right or Title to that Land wh 
of he hath no poſſcſſion or property ;. as where Lind, jg y 
2 man wrongful] y by Difleifin,in this Caſe the Chil a 
"in Claim of him from whom it is taken , is calleda Ry 
There is a Right of Aion, which is, where there'is nope 
dy leir, but an "Aion to recover the Lind ;-and chere ishd F 
ot Entry, waen the party claiming, may for his relief, 
enter into the Land, or have an ARion tO recover it,” p 
There is a Title of Entry,which is,where no wrong is 
and yer one who hath a lawtul courſe to-enter upon they 
witch another. hath, hath no A&!on to recover it ay 
'E -Qry is given to a man for & Condition broken upon i 
cheat, che Tenant dying without Heir. E 


In all which Caſes, he muſt make his Entry before T 
bring h:s Aﬀtion. | 
© I, The property and title of Land is mde,' and my 
gained ſeveral wayes. ll 

Either by Entry, as in cafe of eccupation, where id1 
erartd to F.S, for another mans 1:fe, and F.s. dyes; ii 
C ale, he that firſt gers into poſleſſion thall have rhe-Eltas,! 

2. By D.ſcent, where one hath Land of —__ 
dycth, vor'd.ſpoſing of it. _ 

3. By Eſchcar y where the owner dycth ſeiſed without 0 
Heir, which-may be, in caſe he have.onely a baſtard; Gb 
c:uſc he is tainted of treaſon, or felony. by 

4: By Conveyance, and ſo the property of Land is rn : 
ed,.and ſo it is paſſed ten manner of wayes, as follow. be 

Fine, Recovery, Feoffmenr,Grant, Leaſe, Bargainan 
Exchange, Surrender, Releaſe, Confirmation. 

A man may have property in Land alſo by an Execu w: 
by Elegit, or Extent. , MY 

If he ever had a Right of Entry i into the Land, ir m - 
conſidered, whether ir doth continue and be not raken a 
for one may have a Right of ARion, and no Right cf E 
recover his Land : yr he thax will maintain this ARioni ; - NF 
make himſelf a Title under the Leflor, thar had a right js <Y 
try into the Land when he made the Leaſe, for he char ard 
the Leaſe, muſt have power ard right of Entry, atgh* time 
the Leaſe made, otherw.{e, neither the Entry nor the Is 
Will be good. 
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"The Compleat Litwney, 


w, tha hi Entry may be' good and warrantable by the 
T4 bo J "for otherwiſe the Action is not © maintainable ; take 
oe Rules following. - D 
7 -This Entry is to be made by the party that hath right. : 
2, Itis 2 purpoled going into, or ſetting his toor upon the 
Land; 25 upon his own Land. 
#6 i 'This'may be done by the party himſelf thar hath right 
\wenter er by his Artorneys by a Warrant from him, or by 
yother to his uſe ; and if it be done by Attorney, he ouſt 
ave # good- Authority, and ſee he do duly purſuc' it, 
ay that one Joynt=tenant, Tenant in common, or Co- 
parte haying right to enters —_ if he will, enter oa! all 


4 «lf ſuch a perſon enter generally, or fo or in the: name of 
kumſelf and the reſt; and the reſt do not afterwards diſagree to 
yecthis/is a goodEntry for himſelf and the reſt;and | cherefore 
ae ktve Ifluc, a Son and Daughter - by one Venter, and a 
ſby another; and being ſeiled of Copy-hold Laid, deviſe all 
4 younger ſon, and dye, and he enter into all ; this Entry 

a dlovail the eldeſt Knny ro pur him in poſl: hon of the chird 


Me Enrry 3 into one part, may be fufficient to ain the poſe 
lelien of th reſt of the Land. 
The Entry into parts, muſt be in the name of all, EYS 

" Ione reſtrain his'own Entry, and make.it ſpecial, and ſay, 
th titthall be ro ſuch an Acre onely where he purs his footzin 
(5 8Caſc i it reducerh the poſſefſion of no more bur that part 


p Fa Leaſe be FR x to op and delivered to B., to wa al of 
b F. enter to theuſe of A, and after 1 is s cutod; A. may have 
wAtion.upon.the Entry. ; 
EZ wing done with Entry, we come now to > ſpeak of Leaſes; 
krit if abſolutely requiſite for the maintaining of this a&tion, 
1 good and warrantable Leaſe be ſhewed forth. 
or thi betrer enabling of you to make ſuch Leaſeztakc theſe 
ollowing : - -+ 
t. The Leaſe to try the - Title melt thy well made, ſealed, 
"Prove : as other Leaſes ,* and Deccs are done > and GA 
b ſee the Book: of-Common Affurance, Ch: p oh 14. A 
mp Kvery uſefui for many Conyeyances,both 3 in this anc. other; | 
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KEE. Op 

8. "The Leaſe and Entry mzy be made by = parry? | 
"Twi: If, if he be offull age, and not a Feme Covert, gr bykn 
Attorney, by a Letter of Ar:orney, wherein the Lefſormy 
F{eal and fign the Leal, 5nd i ſe. [ and deliver rhe L-:ter of 


rorney at one and the ſame time, to lome friend of his ; _ 
inth4 Letter of Artorr ey, he _ recite the Leaſe , anda; - 


the Artagn:y power 0 enter into the Land and there tog 

che Lojlee as his Deed ind heh the Artorneyul 
do it in fach fort, as the Le:ffor ſelf ought to do it; \an 
he muſt xfor. deliver it till he e-me to the Land, 

3. The Leaſe muſt be delivered upon the Land z for is 
Leffor f:4), 3nd deliver the Leaſ: before he hath maie his 
ty upon the Land, it is void, 

The H::*band Ke Wite may mak? a Leaſe and a Leal 
Atcorney, to enter and deliver it upon the Land ,/ and civt 
005d, 

A Woman Covert,.or an Infant, cannot make a Lztre <6 
rorner's ro ſcal a L-aſe, to try a Title, as a wan of fully 
may do. 

The Hug] _ nd alone may make a Leaſe of his Wiſes lan, 

A Copy-lolder may make a Leaſe ro try the Tirle fre 


Witliout Eagle. q 


A Tenant in common may make a Leaſe to try che T 


for his parts &c, for a ycar, @c, y 


The uſaal Traft that is ſed; in ſealing this leaſe of F 
ment, 1s as folio vs. 


Where a man h:th a Title to an houſe, "land, or rh 


defires to gain the j offzFion ; it is uſeful to make a Jeaſe (ﬆ 
fome friend(y vio he is aff ired will not deceiye his truſt ohne. 
ſurrender vp the leaſe, &>c.) for two or three years , or mi 


for ſo long as ke mzy be ſure the time is not expired, belat 


he gers his Tryal and Judgement, 


This leaſe being made, he goes with ſuch his ficad, 


Leflee, to the Maz:nor. 5 Or chief Houſe, or ſtands wit 


door, or to the Lard where no Houſe is, where he ſeals, 


4 
d-livers it to his friend, and taking the Ring,or any par, tt 
door in his hand, delivers the Leaſe, mentioning they 
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lards, with the apparrenances , which arc centa {ind . "ye7 


Ecaſey 1 to his ſaid friend the L:fllee, 
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Fhis being done, and that you go away,whoſoeyer after that 

wes in the houfe, or whoſozyer next enters iriro the houſe, 

whether Mafter, ſervant, or ranger, is an Ejzfor, and is pro= 
werto be made Defendant, 

4 taſe'you kind no EjeRor, you my, if you ſo think fir, ap= 

pint one to that purpoſe, | 

The Leaſe being ſealed, and delivered to your friend as be= 

fare, the party aptointed to be the Ej:&or, miy go into the 

Houſe, and thereby you going away, he is becomie Ejefor, 

Where you thus appoint an Eje&or , you mult be ſure to 

give notice ro the Tenant of the land, to defend the Title upon 

the Ejeftors appearance, | 

* Where the tcnanc of the Iand-hath bur a leaſe, he muſt gjye 

mtice to the Lord in whom the Fee-ftwple is, that he may be 

rady with his Eyidences, e*c. to defend -the T.:tle, 

* Notes that if* you cannot come into the houſe, vou may de- 

lrer the Teaſe upon the lands, in the name of the houſe and 

land contained in the leaſe ; and he that comes next after your 
poing away, upon the land, is an EjeQor. : = 

* Where it cannot be proved that rhe Lefle2 after rhe Leaſe 

made, did enter and was poſſefed,this Action will not be main- 

kinble, and therefore we muſt now ſay ſomething of the En 

ry of the Leſſee, 

"1: He muſt make ſuch an Entry as to gain the poſſ:flon,for 

hecannot be' cjeed our of the poſſefiion of that wherein by 

a be never was. 

| 2, "His poſſeflion muſt continue ; for if upon ſealing of the 

lee, and the delivery of it to the Leſl:e upon the Premiſes, 

be leffor leave him npon the houſe/ or land , and that he be 

pred, or come aways ec. and another enter; - whether ir be 

Cantinuance of the ſame-renant in poſſeſſion, or the entry of 

ranger ; here his poſſeſſion is diſcontinued, and any of 

be parties are Ejeftors, For the Ej:Rors take this, 

The entry of a man upon the land after rhe leaſe ſealed, or 


WE 74> , '£ « 4 © 

eputting in the beaſt upon the land, in the like Caſe is an 

"The concinuance of the ſame renant in poſſeſſior, that was 
'& Where a Leaſe is made to try the Title, and rhe ſervants of 


ment, 
TA hegne of the ſcaling of rhe Leaſe, is an EjeRion, and 
bf former -ffoar enter with their Maſters Carts to do theie 


- 


o 


Ethantan EjeRor, 
N 3 


5. Y We” EB k - 3 by 
. £5 48 þ at Fares] Mn STS 
al & &$ a7 Las I bh? INT - a5 DT” 
* 4b, 2» _ x "OA þL bt w _ 3. AE - » L $ « . x Mo * 6 7g La 5 Lk b ; As 
: "0 , , —_ TY Fo A "a7, = 4 
4 , + 23 : 98 
S 47 [nr * Fa, 
EIA 3 Df In Ly 
V 
o Au 


pin oft, _ FR « A8jans is <rrL againſe! the Maſter to 
D = nainable without proof of the Maſters Commandmen ho 
is enry, | ; 
**In ſome Caſes this Writ lics, and not in others, . A 
It lies of a Mannor-houlc, land, meadow, Paſture, T 
- or. {ſuch like chings, 
* Ir lics of an Orchard ; Ic lyerh of a Kirchin, It yaa | 
Chamber ; ir Iyer! {x alſo of zl Coal-mine ; : Ic lyerh alf f« ; 
Bailywick. Re | 
It. lyerh not- upon a Leaſe of a ſtock of Chan, nor upatz 
leaſe of a {nm of meney ; nor of a Warer-courſe. © 4 
The Writ muſt ſer forth the certainty of the thing S.bahin 
quantiry. and quality z as ſo many Mefluages, ſo many C 
ges, ſomany acres of Land, ſo many acres of Mex h 
pany acres of Paſture,&c. ; 
\ Thus much for Ejeficae firme beforc nmitted: 
' In Agtions of FOO take > theſe Obſervations Ft 
30g of 5 


Ne: Ore; where a Baylif' doth make a Depury, yer t che \ 
mult be againſt the: Bayliff bamfelt. - 4 
* If a ſtranger rake the profit of my Wifes land, during M 

riage, and I dic, my Exccutor, and not my, wife hall 
Pu Aion, : + 
This A&ion lies againſt the "LIP for rhe receit th 
wiſe; ' and againſt rhe wite and and for the receit of th 
wife, whileſt the was ſole, ©. 4 
Ir lies againſt a body woliticle ; as againſt a fi G ngle man, bo 
Ir lies againſt the Keepers of-a Park, that havs the cha 
of Deer, as Bayliffs of his-Park,&c. - . | 
' An Aion of Account- lies not in theſe caſes cl 
ing: 
; . Where. the ey ſued <lgimes the ching to is 0 
a E ti [ 


70 


- Whpre chive is ws priviry berween the parties, 'eit l c | 


Ey Inacbeh Leg, called privity in Law, as .in _ 
Guardiay, for in Deed by the conſent of the party: ; 3, 
Goods are delivered to a ſtranger, and not to my | 


3 IM "= — IR" = EIT 2 


delivered "over to-me , there is no agreement | yeen b 


wy 


arties. By 
= When he FW bark Jelivered the things hath ahen 
Phlignnmf oy 0 of the abjngs celivercd, "28 
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= The Compleat Attoriey, © 
> Where che party that hath the things, hath a bare overe' 


icof them ; as a Bayliff of a Plough, and a Shepherd of 
[Cheep, &C. . 
6 Abiyh# {hall have allowance upon his Account, but a Re- 
'cever hall have none. | 

” Fthe Bayliff disburſe any thing for his Maſter belonging 
tohis Office ; as to pay his Quit-rent, or the like ; or if he 
he be robbed, or ſuffer. loſs by ether means, withour any de- 
fultin him, it ſhall be allowed him upen his aceount. © But 
[Fhe pay his Maſters debts, or Izy out any thing elſe, \nor 
wpertaining ro his Office, this willmor be allowed him, 
There are two Judgments upon this Writ ; the-firſt is, 
(&$6d computet) which is interlocutory : rhe laſt 15, Dxod, 
qierens recuperet verſus deſcrdentec. ; fo much as he is found in 
arfearages, and Dmna ecrftone 1iterplacitationts. 

The firſt js to account only, and upcn this the Detendanr 
may be outlawed, and then before Outlary, if he appear and 
enter-into account, and be found in arrcarages, the Plaintiff 
fall have a- definitive Judgment for the ar; zarages ; and afcey 
me firſt Judgment no abatement can be for any cauſe, bur a dif- 
Cſtinuance, or a Non-ſuit may be, 

The firſt Judgment. is but an award of the Court, like to a 
Wii of Inquiry of Damages, and nor like to a final Judg- 
ment; for there the a&tion is clearly determined, and theſe 
to Judgments depend one upon another 3 for if Judgment be 
account, and the Plaintiff die before he harh accounged, the 
Ex8entor cannot go onin-that ſuir, bur he muſt begin. again, 
 adgy of Errox.will be upon the tirſt,till after the ſecond 
Judzment, | 

* We have now gone threugh the maſt general and uſefull 
piattice of the Common Pleas, relating to the ſeyeral Aions 
wore going, as alſo of all OAices, ana Okcers incident to 
wh tht Court ; And now as before we promiſed, hereto is added 
© Table of che Fees of that Court,and of ail Ofices wharſoever 
ung Rating to the Court, or the'praRtice of it, belonging to.eyery 
»d ti he Ofcer, which follow in order, 
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"The Tangle Avorney, 


a, Fees Bak der wentioned, are the Fees due, and be ad 4 
© © tbe Lord Chief Juſtice, and th: other Juſtices of the @ 
'of Common-Pleas at Weſtminſter, as they were 
uſually paxd to the Juſtices of the ſame Court. 


Ehe Lord Chief Juſtice his Fees, 


Fi: allowance of a Writ of Error upon an _ 
| tore Judgment. | 
For a Bail taken ypon an Outlawry upon mean] | 
3n debt, if the debt be 20 1. or above. 25:40 
For the allowance of a Writ of Errour upon 2 Fo 
ment, 204 
For bail taken in caſe of debr after Judgment.” p 
For the allowance of a Writ of Error upon a Judgmeat 
p upon a Stire facias, and Outlawry after Judgment, ' 58 
| 3 Mak; 1g the For making the Roll that a Writ of Error is { wee 


ll. on. | : = 
7s edeas, > For a Supeiſedeas, - 3x 
_ For the tranſcript of a Record, being a preſs, 63.86 

For every preſs more. | 6x;# 
on, © Certiorari. For the Retorn of every Cirtiorari, © 14% g | 

9m Nift prius. For the Seal of eyery Record, of Niſt Prius. * 25.16 
_ Secling of writs For the Seal of eyzry Writ Sealed in Court, 16 
4 a Exemplif. For the Seal of every Exemplification. : 0 


| w e Fees foll-wing are due to ſuch of the Judges wi 
 Þþx1ſorm the ouſt aſe, toll 
266 
Or LE edoSem of a Fine or Warrant of Artar nef 
| Fi fs common Recovery of ana d; 6 58 
or ſigning every Writ of priviledg to ' remove” 
| Sowiin. TY FIWI GY Habcks Co: {i Procedends, or Superſedes;y upoſt 
" $ EE Pr accadendy, 
Fcile. * For every Bil taken out of Court upon any ſuch.) 6 
af Priviledg,wherein one cauſe only js returned. LET 
Meera * For the confeſſion of a Judgment out of Co 
-_ DO F For eyery Phillizers bail, 'ahd- other bail t 
ourr, | 


Fi mes. 


wifi, | For acknowledging fatisfation our of Court. 9 5. 8 | 
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We: - T7 Je Sg: Atarneye . -... vez 
F Faoconledgin out of Court a Deed to be Inrolled, _ a 


— Or Ee SP Seda 
EE ns my « 
" 
"3 "3 
£ 


95.8 d. ledged. + -Y 
: ” '0 Fr admiſſion of 2 Guardian 0 out of Courr, 9 5. 8d. Gundians,, - © 


{Fer the proof of a ſuggettion out of Courr,for every wit= Suggeſtion. 
k 5 9. $ 4. 
ge Ferrer: for paſſing of a Eine, where there are Warrant for 
grethen three Cognizors or three Cognauys parties to Fines, 


e- 


4. 
x cM Affidavit taken out of Court upon 2 forreign - -ſplavit. 
Plex, or Reſcous, + :.3: : 
- Forany ocher Afidarit raken our of Courr. gd. 
(WW For exhibiting of any Information our of Court, _ 8-4. 2 
For figning a 'Bill of Coſts to award an Attachment for 
appearing upon a Sub-p@74. 87, 
For granting a Licenſe to componnd upon a Penal Law, 
2& 
For fſſſing of the Kings part of a forf:iture upon a pe- 
alStature afrer com poſition with the Informer. 25. 
Forthe Commirment our of Court of a Priſoner to = Commitments. 
vt, charged with one cauſe only, 5 9s, 
Eirerery bail raken our of Court upon an Ouladey Bails on Out 
Wet upon mcan Proceſs reverſcd; if the ſame be twenty | awries. 


2, 4d. 
Divident Fecs, 


te Fees fullewing are due to the Lord Chief Tuſtice, and Fees in Court to. 
fs Judges vw the Cgurt of Common- Pleas, by way of the Box, 


f) - 
i 


ns + £1 


0 conſelſing of a Judgment in Courrt. 6 d. Fudgment, 
For acknowledging ſatisfa&ion in Courr, if the debt Satisſaftior. 
Fr lage do not amount unto 100 [. 6 
We debt or damage do amount to 100 /. 12d. and for 
WIT 100 1, after the ſame rate. 124, 
: *34emitring an Infant in Court to his Guardian.r2.d. Guardian, 
5 Oe an Ourlawry in Court for Error in the gj1ag, 
$i rurn, I2 d.. 
L | 4 a like for the inſufficiency of rhe Proclamation or 
"A, or for want of a Proclamatign, "0 


he bas $60 "Y 3 
For every « common Recovery acknowledged in Gu 
For a Eine acknowledged i in Courr. W7 , 
" For a bail taken in Court, or a bail « or Recopnnai 
© Recognixance. knowledged in Court. 
"Deeds. © For a Deed acknowledged in Court to be nr 
k ® Diſcontinuance. For a Diſcontinuance. ' bil 
. Prohibition, For a Prohibition granted. | 948 
" eres, of Law. . For every wager of Law, © or N on-ſuit upon a win 
wb E Ps 
: F Attorney ſworn. For admiſſion of an Attorney to bean Attorney of 
Court, wh 


The Puiſne Judges Fees. 


* Fines. þ-2 eyery Fine drawn at Bar. 4, 
| Recoveric 5 For a Recovery drawn at the Bar with a f ingle Va 

cher. "Nu 

For every Voucher more. 64 

* Ree es. For Reverſal of an Ourlawry in Court. - "th 

. Privy Ve-dil. For taking a privy Verdi&. | WE 

* Coffs taxe?. For taxing of coſts upon every Verdi&t. Ws 

| * Feod. anyuale. From the Clerk of the Warrants every Term, wa 

3 - CLricus Warr. of the Paiſne Judges. . 36 
= Rec, Att, Forevery Attorney,whoſc name is Recorded in che 

— of Attorneyes, every Term, 

Tarolling Fines For Inrolling and examining the parts of a Finn 

and, Recouerics, Writs upon common Recoveries by the Statute 236 , 

U | 


F 


1 i cemplification For the exemplificarion and examination of the ji 
3 poeeeY; of a Fine, and Writs upon common Recoveries by 
Statute, fl 
Rules for a= For drawing and entring a Rule for an amendment k 
rnd wcats. that Statute, | 
= Scarches. For a ſearch made upon the Inrolment upon cur 
2 | | rute. 
= , For a Copy of a Fine, or Writs inrolled ups 
"ab Recoveries, inroiled by that Stature for ever 
* Return of writs For the Retorn of eycry Writ of Coyena! 
T Covengit ad levy a Fine upon, 
E Entrics. | . For the Retorn of every Writ of Entry to fuffers o« 
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The c Candpling cn 


| k DV jp ever y N_ of Summons and' Seifin inns 

ancient Fee of 65. 8. 4. for fi Ioning of a Dedimws þ = . Signing Dedis "i 

Uo ue ro the Judggs of any. Court, who do aſſign us poteſta=/® 

i une, which 1 1S Now, and of lite hath been _— ren, 
gf all the Judges char ride the Circuits. | 


reſts: are de to the Clerks of the Tord Chicf 
© Fuſe, and other the Tuſitces of the ſaid Court. 


TO. Judges,Clerks, of rhe Fines,for taking of a Fine, Fixes, 
or Varranc of Attorney. 3 Kat 
For certifying of 4 Fine, or Return of a Dedimus potc[la- warrants of Als * 
s 16 1. torneyes, 
Toth Judges Clerk of Bails, for raking every Bail. Bails, 
al 
| Terencring every Caveat ro pive notice that good Bail Caveat, 
pay be-raken. - 12d, 
[be farisfation acknowledged out of Court. 12 d. Satisfaftion. 
Deed acknowledged © out of Court to be inroiled. Deeds ackwow=- 
._ © - 12 d. ledged, 
[Fe the proof of a Sug geſtion out of Cone for every Suggeſtion. 
TR 
Fo an Adayir taken our of Court. 4 d. Aﬀfulavits. 
Tok equring into his Book an Information exhibited out Informations 
br 4d. 
Fearing: into his Book of coſts a Warn foned to 
kd an Actachment for : not _—_ upon 2 Sub-pena. 
| 4d, 
Fe admiffion to a Ss 12d. Guardian, 
Secring into his Book a Licenſe to compound uPN Licenſes, 
Law, . 4 
pA into his Book the Kings part of the forfei= 
upon a penal Law aflefſed by the Judges, afrer com= 
with the Informer. '. 64. . 
krenering into his Book a Commirmens out of Court : 
wn Urriloner to the Fer, charged with one cauſe only. ms 
44 WIE | 
o FE Judges Clerk of the Inrolmears, for Co- 1n,olment. 
p. Inrolling, and. examining the parts of a Fine and r;ues and Rex 


ww a Regorery, by the Statue of 23 Eli, 8, _ d. cqueries, Se, 
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MT, 


- \ I 
- , For a ſearch-made for an Inrolment upon thar "Stay 

For writing a Fine, or Writs inrolled upon a comp 
Recovery inrolled by that Statute, 15 


wb: 


vt? 4 


The Cuſtos Brevium, who is the prime a 
_ firſt Officer of the Court, his Fey)! 


Th:{e Fees following, ate the Fees which are tak: bythQ 
ſtas Brevium, of bis Majeſtzes Court of Connotth 
and his Clerks in Right of his ſaid Office,* and as they" 

taken, 11 Eliz. by the then Maſter of the ſaid Offity 
b!s Clerks, © | | | "wi 


7 
Nprimis, for filing any Writ, or other Record, comij 
- after the day of the Retornthercof, excepr Writsolh 
viledg, D2 ventendo, & redeundo, and alle Writs of yn 
ledg; called Prop, or po!t diem. ww. 
\ . Item, forfiling any Writ, 'or other Record (encyh 
fore excepted) comming after the Term wherein 
retornableg called a Poſt Term, © * b__ 
Item, For tiling any Writ, or other R:cord com 
afrextwo Terms, called Poſt Term. for every Term W 
20 d;xpicce%; except Exigents, and Ourtlawries, Wi 
pay bur only = .. 
Items To'the Clerk of the ſame Okce (ab antiqu b 
enters the ſame. | Hs, "2" 
Item, Upon the making of the Stat. 4 H. 7 p-9 
the Cuftos Brevium was allowed by the Court, for an 
and' re=carrying of every Fine levyed, according 108 
Statute, to Weſtminſter, to the Chyrographer to'proees 
four Terms, ' © BY 2 
- Item; for keeping. three parts of the Record of zh 
Fine, conſiſting of five part, 4 d. a piece. "i 
NA Int6t. forievery Fine, 3 5.'$ d. whereof the Malt 
=_ 2 8.6 1.and14 4. is allowed*to the Clerks. 35009 
E:- Amendments, -Itte#for the amendment of every Writ,o 
ED wn per Warrant, Cur, 


i 


” 


BE Nor eft f:66,"- Item, for every Non eſt faftum pleaded -in Court." 
&- Sheriffs bundle. Tem, for every Sheriffs bundle of Writs \ returrlu 


-— 


4 hd "Þ- 4: 88 eb 


p = wy - 


"_ rec dent Term, ad] comming before Eioyn-day of 
An Pond Return bf the new Term, ; 

q Tor uſual Fees allowed by the Cuſtos Brevium to the - 
”  _ Cleiks of bis Office. 
s, fot every Temple-ſearch, 4 4. 
__ out of eyery eſtminſter ſearch, 2 5,I x Searches, 
ſtem, To the Clerks our of the allowance of every Cey= Ce! tiorarle 
Ina, x 5. 8 d. and for certifying the ſame, ſecundum 

witydja-1,'and' according to reaſon, _ 8d. Z 
Ten, to the Clerk for writing and examining ot very £ nA 
C apliicarion, ſecundum longitudia mM. Tap lifcat: 


bm, To the Clerk for any Writ, or other Record car- "Port < i e l 
ed intothe Courr, 


Jem for + a common Recoyery=writ; ſuper x7) He. Ingr, 6; 
mary eycry Fine paſſing in the Office. | 4 d. Jef _ "IF 
Qersfor cntri”' g into a Book every Ne R:cipratur coming Ne recip] ator F F 
Z ter a Ju ges hand, or by order of Court. 12 4 EL 
len, for every note of Jurors names for the Clerk of the Nots Furs 
© make turther Proceſs by. * 


= eyery note of an Exzgent,' for the Clerk of Uh c : 
utlawries to make further Proceſs by. _= exis 


Tem, for the ſearch of any Book of Entries of any els * Searches, 
'erery Term. 


ht 
© RH 
" d - 
OY - 


x the Copy of any Writ or other Record,for cvc- i <9Pi0es 
$ d 


TM Fees allowed by the Cuſtos Brevium, to th: Brg= 


of the Officr, being alwayes the common Voucher of 
bourt. 


ini for eyery ſearch under five years. 
» for eyery Temple ſearch. 54 
Kverery Teſtminſtcy ſearch. 124. 
a ix or other Record carryed into the Court. Porta. Bye, in 


5 d. Cur. Recupers 
[mon Recovery ſuffered in Court (being 


Wy mmon Vouchee) 4 7. a piece. 4 - 
rc cyer 0 inn 
3 Y Attorney ſworn i in Couthy Th dttern, ins 


x4. f: Seavthes; 


The Fees AT theCterk of the Inrolmnts of nevi; þ 
© bn the; Common Pleas, as .are-now,. and have ber | 
theſe two aud thirty years, -and as I coutive, Were-f 
ever ſouce 3c Eliz.,. ſaving the Fees hereafter may 
allowed per ordin., Cur, 


2 "Crolments: Ee Inrolment containing 4 « file of a Rall, 3'q 
_  -: For a full Roll, 4 
| : 41d "fo 9 according to the rate, 
Every Warrate of Artorney 3 in dcbt,trarſgr, & 
= .-. Un”, 
War - ow: The Sheriffs Wanraits,” A + 
= , Every other Warrant, called double Warran, 
Fora Poſt- Term. F 4 
The Lord-Mayor of iowken his Warrant, "544 
y | The Secondafies of the Compters i in th Tau 
V3 
| For entring of an Attorneys name-in the Roll dh 
neys, upon his farſt admitrance, 


L 


xz ſat. fue. For a Warrant upon 1 Wrir of Covenant, Nr 
Cur, SO 5 
* Notte Attorn. Paid to che Clerk by every Artorney;four pence 
E X called the. Roll groat, which is pzid to the Judge 
=: .... and I conceive ir r6 be due ever fince, .11-El:x,. 
> Recuperat! Paid alſo to the Clerk by rhe Prorhanotaries, 
BS 8 uo pon cyery Recovery which i is alſo paid to the Ju 


5 

IZY \ 

” os” i 2 1 
b 


L- Tdttors, Fur. © Torhe Clerk wks an Attorney is _— ſwan 1 


The  Chirographcrs FCes. 
N primn's, The ancient Fee "YR -ed be the Stat. nh 
for every _ : 
Item, from 4 H.7. for the ſervice in prochiningh 


Item, by S:ar. 23 Flix, for writing the Roll, |: 
S9 the Chirographers Fee for every fineg 
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The Compleat Attorney. 
= Other Fees alſo due, and anciently paid to the 


Chirographers, viz. 


Lake, wy 
2 
bg 
py 


> 
5” Þ 


” 5 = 
g ©) 
4} v5 Inv FY 
£>, $- $Y 
28 Dbboy * 
ITY WY 
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"OR. exemplifying a Fine the Term in which jt was Exemplification; | 
, = *kl + . wo - 
HER ſheer of every fine, of rwelye lines copied out Copy ;/-..- 

[TY Record,” | 12 d. | bs 
kn the fight of eyery Recers, being ancient, from H.8. 

wards,” | : = 3S. 44. 

at the ſearch of every fine from MH. $. to this preſent, Searches; 

pexery year, ” x 84. 

xthe ſearch of every fine during the Reign of H. 8, 
every Years | 124. | 

Far certifying of every Record by a Writ of Errour, Ceytiorari,” 22 
Fe, es +, WO * 
Ft a Quid. juris clamat, quem rcdditum, & per.que Buid jur. clam © 
mit,” | 68. &c. E 
Fer entring a claim npon a Record, FS. Claims, * 
Fer allowing of Proclamations upon fines brought into Poſt Fines; 4 
zOffce after the Term ended, CEP 

forthe Poſt Termin. of a fine, 12 d. Poſt Term, 


tk Chirographers Clerks Fees for ingroſſing of Fines by 
the Attorney which ſues them out. 


He Chirographers Clerks have received an allewance pjyes zueraf, 
of the Attorneys for their pains for them,which here- . 
tofore have been more adyantagieus unto them rhen 
Wis, being reduced tozs. 64. in certain, had, and 
Wat the requeſt of' an 100; or $0. of the moſt ancient 
 JPneys,” with 7ohr Brower, Eſg, Clerk of the faid Of= 
bin 2 or 3 of King 7ames,' To which agreement had 
© Wice in writing, the ſaid Attorneys ſer their hands, 
ue lame was delivered ro: Sir Edward Cook Knight, 
Chief Juſtice of the Common Pleas, and hath fo con= 
W{ever lince, EE OD 28. 6d. 
"oF © ance the Clerks do write more than'all 
vgh which Fines do paſs, viz, They write 
> or ſhort, ' four ties over in a grear ſer 


Fees 


* The Compleat Attraey D 


"Fees ; belining to the Cle; ks of the Tres for A | 


FE Or che Copy of eyery Iflue and imprlac 
ſheer, 
- For every Judgment, Deed inrolled, and reg 
on, for eyery theer, 
For the ſearch of every Term above ten years," 
For every Excmplitication, not excceding three 
3 x) Fa every ſheet more; | be E 
; b- = Xeorde of. *.. For every Record of Niſ Prins, not exceeding 
6 Prius. ſheers, 'M 
For eyery ſheer more, Þ 
Fees for the Keepers of the Treaſury, fr? 4 


12 Eliz. 


Ia primis, fs ſane of a Term ks ten year 
For ſeven years and under ten years, 
- For three years, 
For ſcarch ot a Plca-roll, 
Fer:Roll carried into tlic Courr, 
For mgking up a Term and Record,. 
© Attorn. jur, For eyery Attorney-ſworn in Court, 


f Fr at Bar. '- Fora Jury at Bar, 
- Nife privs Mic. For a Niſt-Prius in Mic. 


* Wager d: tee. For a wager in Law, "ON 
For. a Copy of a Precipe e, after the Texm, 


"7p : For a fine acknowlec oed in the Treaſury, _ 
Þ wr For a,W:rrant of Atrorney left a and” 

' to beentred in the Roll after the Term, + | 

_ Intra, pt. Term. For an Entry lefc our of the Kings Silver, nl 

." tobe entred in the Oihce, +. + _ 

Feed anmale. - From the Clerk of the Treafury for my axenl | 

8 eyery Term, ; be 
8 * Cleve Th:[c For my Key afier the Tam, 


i | Searches: 


© Pater Rot. , 
lies Kot. 


” 


'F Fees of the Clerk of the Kines 5; "9 as they were METS 
= 7s the eleventh-year of Dueen Elizabeth, in th? ſexteenih 
| pod wy James, and in the late Kings time, and 


| m0 for the fees of every Ordinary fine ken by the Fine in. the.” ®. | 
& Lord Chict Juſtice of the Common Pleas, or any Judg Weſtern Cir oY 
Safe in the Weſtern woon, rogether with rhe Cop)) 


ae” ? 


a> 


F Fo 


-, = ” 
> = 


"For 47 fine taken in the ſame Circuic by hci Fines by [ ped 
Gan 10n,. and for the Copy of the Po? fenr, YES 

For every ordinary fine elſewhere in England, and TY ; 4-4 
thhire, taken as aforeſaid withour Commiſſion, on lor Ordinary fuer) 


| DM Fine caken by ſpecial Commiſſion out of he Veſtn 
Weſtern Circuit, and for che Copy,  : - -I4d, Circutt« ©. 
Fo every ſeveral Caprion ,in any fine where it is raken Several captit - 3 
eweral times by {pecial Commiſſion, over and aboye, -"Y 
the farmer. rates, :, 4d. © $9, 
Fo every fine certified by, Certiorari after the PR”, of Certiorari, 
ay Judge, or other Commillioners, over and _ the | 
former rares, 4. 6-d.. #6 3, 
x For the Poſt Termin. of every fine brought i in the nexePr, Term, 
Rion afrer Return of the Wrir-of Covenant, 6:d.. © 
+ Forevery ſearch of any Fine every Term,, . , 44. Seatrhes; 
- Forevery Copy of rhe Entry of the Kings flyer, 8 4. Copia 44, 
.yFor every\Fee of a Ne recipratur, of any Fine,. cirher by Ne as 
r, or Warrant of the Court, or any Judge, 35. 4d. 
For the continuing of any ſuch Order or Warrant from, 
Tem to Term, tull it be diſſolved, 3% 4d. - 


D by. 


3 rhe Philizers Fee, 
J's mi for every Ca [Al & Plur, Cap. in De DetinueyCa . al, plat 
5 Treſplſs, noe "56mg more Gan four _ in a : jpg 
ric, and Encry thereof, | SHE Tf 

h "i n, for elivery of every ft Cap. upon Record and Deliony of red; 
. 44.cord of the co 
for evey Teſter. upon any of the aid Writs, Pon, 4# Teſtat. 
We 1 n< Summons, 12 4, Pone ſumts; . 2», - 2 
' "ay for every Cap, Al, & Plor, in Accompr; Core- ey, engl ; 
3 5 E | - © % EY 6 2 


"% - , __— Ft PR Re 
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 Teew, for every Writi in an Aion upon _ 


" £afnm. "Dioye: "according t9 the lengrh, 
FT, Ketwra. H: :bend, For every Return Habca, and ſecond Delive 
RE Entry thereoi, 
2, LLamic. For every Non omit. & Cap. in #ithernam,” 
withernan. For evety Writ of -Partition, Warrant, Coney 
Partition,” aſte, Impedir, and waſte, 
Qvaye I perc. Forevery Wrir of Inquiry of damazes in real A 
« de dam, Scire ſac. & Sunn edeas, = 
Sir be fac. ſuper- '- For every g orand Cap. Al. Sum. per. Cap. and Enop 
E Gr. & pet: of, : 
ap: Copia ind; For the Copy of rhe Entry thereof, 42 
View, | For the demand in eyery Writ of View, ard] it 
b:- : thereof, 2 % 
8 . \ For every Writ of S:ifin and Entry thercof, 4% 
= For the View prayer, Nj 
=Y For a Copy of the Entry thereof, =_ 
: beas corp. + For every Writ of Habeas Crrpus, duc. eoram dil 
-D fri Ho _ r vicar, &- dilt;ing, bal':unm, bo 
Adjournment For every Writ of Reicous and Entry thereef, -- be 
A xc cont: reſort. For the Entry of eyery Adjournment, Diſco _ 
£ th - © and Reſort, w=7 
2M by For every ſpecial Bail, andthe Entry there 


=: For ev:ry Appcarance in reall and mixt Agtions, : ; 
pr —_ For eycry A ppearance upon Writs to arreſt, i 
 * thereof; 

"> Searches,Ru! s, - For Searches, Copics, Number-Rolls, and 1 
+ bies, Numbers Rules, each of th:m, 
- £5 


Exigenters Fees. 


. 


Exod. Exicess [Vf nc* the Statute of Herry the Eighth, wh ichon 
Ew ” th- Proclamaiion upon the Reicent, rhe whole B 
of che Exigeniers Office did conſiſt in the mags of thy 

Writs, 01%, an Extgent, a S:perſedcas, and 2 
al A Writs. are warranted by one and t the'T; 
£Or 


e, 
-th 


Fx 
<. IE 
— -. 
© | 
x 


e time of our remembrance and experience in 


ſid Court, which hath been (by rhe moſt ancienc of 
tor about thirty. years, or thercabour, rhe Fees of the 


{Writs were as follow, Vi, 
| The Superſedeas, 

The Proclamation, I OG 6d. 
EWhich Fee of 6 d. was given by the Statute of 6 H. 8. 
theing now abour an hundred and ten years fince. 
About eight or nine years fince, the Supe:ſedeas ( quia © 
avid.) being the leaſt Wrir in labour, and mote in 
23 war then borh rhe other, was granted by Letters Parents 
+unde: "the great Seal of England,by the laterKing of famous 
memory, to Maſter 7ohn Merray,. then of his Majeſties 
EBd-Chamber ; and: partly to avoid conteſtation with his. 
| ai Majcſties grant, and upon hopes of ſome recompence. 


F 


» 
# 
- 


I 
* 
wh 


het way, the Exigenters did give way to the ſaid Patent, 
Land Haye ever fince loſt the -benefit of rhe Svperſedeas, 
ghercupon the Judges did give increaſe only of one peny 
Kaken upon the Exigent, for the relicf of the Exi- 


- waters, and their Clerks, and fo the Exigent was made' 
ETapence ; which increaſe of a peny, is all the recompence: 


Embich hicherto they have received for that great loſs of the 


Sad 
5 
3p 
SJ Few 


{We haye likewiſe heard, Thar aboye fourty years ſince, 
: td before our times, by occaſion of an A& of Parliament, 
Emade 21.El;% whereby the Proclamation of the, Exigent: 
as much enlarged without any additien or increaſe of 


<0 


FFee, there was one peny added to the Exigent, to be given. 
v-the poor -Clerks for writing the ſ2id Writs, over and' 
E@oye the ancient allowance ; which peny hath ever fince: - 
been p3id to the ſaid poor Clerks accordingly, without any 
=venefit ro. the Maſters themſelyes, . 

_zDOther increaſe, addition, or alteration of Fees in our 
—W Llice we know not of, nor n*ver heard of, although the 
| mth of the ſaid Ex37ent, or Proclamation, with their 
ries, conſidering the loſs of the Superſedeas, (all which 


£ 26 


thly ſubmir to his Majeſties Commiſhoners) might ' 
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7 ah bief Clerks of the PET } | 


A Note of all ſuch Fees as are now uſually taken by the lall 
of the 7urors of bis Majeſties Court of Common Pleg 
Weſtminſter, being the ſame, and xo other ter 
as bve been taken time out of mind, | F 


Hb as Corus. N primis, for a Wrir of Habeas Corpora, jurator, i 
: 3 L and treſpaſs, 

E- For the like Writ in ail other A&ions, 

fre ring. . . For a Diftringas cum dicem Tales, 
$ ; earch, coby. For Tearms ſearch, the Copy cf a Jury, a number-y 
Court rt adjourn and-g cov mamas and adjournment-for- eycry of th 


The Clak of the Eſſoyns, 


—_— I: exctp. N primis,: for every Efloyn and Exception, 
-For rhe Copy, 


| For every Adjournment, 
For the Copy, 

FE For every Idem dirs, 0 
ourim:nt, Fox every Non-ſuirt for'want of Adjournment in Ati 
Dies ons-perſonal, | 2'$. bs f, 

Fop the Copy, 126 a, 
For the Exemplification of every Efſoyn and Non-lul 1 
thereupon when it ſhall happen , being very cla, bs 

75. 66 

For the Copy thereof, | 

For the Clerk, 12 
For ſeveral Fees from ſeveral Officers of the Cagyrr 105 
" wards: the PR and marking of the Rolls, Fa. 9 


Outlawry Office, 


the Kings Attorney Generall his Office of Outlawries exccu- 
= ted by bis D:puty Mr. Johnlon,. che Fees are as follow, 
b— " ViL. 


To a ſpecial Cap. Mtlayat. againſt bod 7, lands and Cap. Wtl, ſpes b 
! $: goods, | 2.5. 44, cial. 4 
© For a Propriumn, i4d, 2 
Ir every Writ of Hab. Cazp, & duces tecum, when they Habzas Corpus | 
nxt ſued forth, | as, 4. duces tecum., " <3 
It fa Proper, 14 d, _— 
{For x general Cap. Htlagat. 10d, Cap. utlagat, 

Wi Proper. 6 4, G:neral rt 

For ingroſſing and cortiiging « peri Writ, with the zil.. in left, 

tion retarned by the Sheriff, of lands, or goods 
Bly and for the Exigent, with the Return 
- wt-ar large certified into the Exchequer, when it is 

wired, the Ofice-fee is eight ſhillings, unleſs it be 
ou Þ by the Lord Treaſurer, Chancellor, or Ba- 

fat the Exchequer, or by the Kings Attorney-General 
by alicitor for his Majeſties Service only, then no Fees 
8s, aut nil.” 


*; 


' boy WE borolling and certifying a Reverſal into the Exche- Certific, Rewtre | +3 
tr diſcharge ſeiſure upon Outlayries, when any is, [1 ;y Scatoar, a 


A | : —_- bz 
' Ang dtothe Clerk, 3 
BY rr entring the reverſal in the Outlawry QHige to. A Exon. libri « 
& all Proceſs thereupon, or upon any Writ of Er- tt. ' A 
2.5. 8d. 
: ſerifying of an Outlawry, or Reverſal when it is Certific. url 


2 S. vel Reverſal, | 1 
d to the Cl erk, d. _ ; 13 | 


4 
bs ſearch of an Outlawry ene Term (as in _ Search, 
Of | 
> year, then 3 d. a Term, is the urmoſ?, - : d. 
= and filing 'an Exigent, with one Proceſs F Uatio exigh 
d 
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Theſe c ſeve eat Pees gy Rot Lid, were "pail and retely 
- +» Eaſter Term, $4 Eliz. "and ever ſince, to mines 


 knowledg, for ſolong 1 have been and continued (la 
and to all Attor ntys General that have been Fu 
time. © 


OF 5 


Theſe "0 [ underſtand) are FE rey Fees. 
. Toe Fees of the Seal for W+ its, 


| get of Writs. A LL Writs forthe Kings Bench and Common | le 
| The Extmplification of the Kings Bunch,” , 25, 61 7 
' The Exemplification of the Common Pleas, 2 $, 4 64 f. 
Outlawry, * -- | "6 
Propr. Er Ceo S-. < _ 


F ees du; t0 the Marſhall, and Proclomator of the Court of a 
mon Pleas, given by Order made by all the Judges Fil k 
Corrt, Terms, Trin. 31. H. 1. Poſt conqueſtum, M 
receivel accordingly by the' ſaid Marſhall and Piocl Me 
toryfor any thing Ls to the contrary, wail I1 Rl ' 
and ever ſ fate. © Ws 


#0 


F 


Watts F, primts, for cxery Judgment and N onſuir, 


© Fines. Item, for every Fine, 

©, : Item, for every _ Judgment, 

SF : 

"I Chief Uther of -the Excheguen and Marſhall and Þ 

' matyr of the ſaia Court of: Common Pleas, Ty 
from Clement walker Eſq; who hath the ſame 
inherirance by grand Yancey | 


y; he Four Cryers. 


Erexfter do-enſue the good | Ordinance » 
made as. well by the Kings Juſtices of then m 
Pleas in times paſt, as by. the Juſtices now beihg, Tar 
ood Rule and Order of the ſaid Court ; which 1a ry 4 | 
Jutices do: pigs and comma. egy ; of the {& 
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ad Artorneys well _ _ y to > oblares and keep, up- 
pains therein limited, | 
ih ſaid Ordery were inrolled Termin. Trin. 35 H. 1. 
=% Rot. 494. Jo. Prieft Chief Juſtice of the 
Smmon Pleas, N:. Au/en, Pet, Arder, Ro. Day:rs, Ro, 
Davly, #2. Mo:!, and Jobs N:edb.m, Juſtices of the ſame 


by, Th: C:y'rs Fees [109 the 11 Eliz, 


1 Tor every Judgment, 4 _ Tadnend | 
4 . For cycry hnall Judgment, 124, | 
-*For every Non luir, 44, 
= - Fir eyery Fine, | $ d. Fines. 
. For every Recovery, $ d. Recoveriesg' 
For calling a Jury, if they fill nor, 2 5, JUS 
"For every Jury, if rhey fill, and ſerve, and give up 
wer Verdi the ſame'day, at the Bar, and tor keeping 
-till rhen, 6 5, 
* Tithe Jury lie all night, that we be forced to watch 2nd 
mi on them all night, - 30 S, 2 
For carrying every bundle of Records out of the Trea- C arryine Rolls? Bl 
fey neo the Court, and back again into the Treaſury, "I 
64. 
_— Attorney that is ſworn, | 6 d, 'ttorn. flare - 
or every Bail, 124, Parks, 
every Oarh i in Court, 12 9, Oxths, "8 
ab wager of Law, old Fees, 4 5. 4 4. #zger of I ws \ 7 
- bor every Scire factas called .in Court, "IN 
+ For every N:ſs privs before my Lord Chief Juſtice Nift 7 privs. 
My 3. 
"Frcvery admittance to a Guardian, Iz &, GMdialanse 


The Fees of the Keepers of the Court, 
22 from 11 Eliz, 


«Or the. Clerk of the Treaſury for hanging the Cloth red. anuales” 
778 Ir t -ourt, '68, $4. RE 6 
| I a Wager of Law, and Wager-menyg 95. 6 d. wagers of La * 
£2 Juryar Barr, 5 $+ Atigrn, jute 
To San: 1h] ſworn in Coury 12 d, 
Os F 


For a Nif pris i in Midd, 

Tor 2 Danes --=- 

For a "age 

For a Deed acknowledged, 

For Satisfaction acknowledged, 


The Fees of .the Clerk of the Lurolment 
Fines ad Recoveries. Þ 


Fines an1 N primis, hi fee due TR 29 Judges by che Say 
TIZE in | of 23 Elix, for inrolling of every. Fine and Ree 


6 =y 
Ws. 


+-..- 38 ' 
| Eerie * Tteps, due to the Judges by the ſame Srature fore 
plifying eyery Inrolment, - F 
_ " + For ſearch of eyery fine inrolled for every ye, fl 
| nes For copying every fine inrolled, for every hes Id 
* Prroliwents, For the Clerks fee for inrolling by the Roll, . 2% 
1 -Exempl ficat. \ For exemplifying after the ſame rate, . $8. 
” Rules for For every Rule upon Artendments, 35.44 
kr ut's. For returning Writs of Covenants upon Fines and Wi ; 
” Feit of Enttys of Entry, Summons,and Seifins v pon common Rece 6 ith 
© Covenant, Sei- ©5 Pepury'of Record for Sheriffs A by the Coun 
[ge hs ancient fee i Bb cf, | 


_ The Porter of the Court his Fees from II Eliz, 


TOr every Wri of Entry with Mr. Arcarney enerl, 


" For a Jury at Bar, 
| For- a Niſe pron, . 
For a Wager of Law, 
For a Fine acknowledged, 
For a Ball, .. | 
= pony uhpoplig 
4 _ © For the Attorneys Oar 
= Act For a Guardian, 


Alenation Office. 


Hands Revenſcroft, Francis Panto, George Coultrops 
Eg; Commiſſioners. - - 

"Up, 4 1 Eſq; Receiver, 

Tu fo Fees, bur receive a certain Ripend from the 


*2 Fe bivies by the Maſter of the Chancery, [ or that 
= . * Office appoints. 

4 

Yo x Goning every Docquet upon Licence and pardon Doquet. 

' by 'of Alienation 2 3. 

®” Forcyery Writ of Entry,for Lands holden. in _ Pr, Writs; 


"Fn Writs of Entry of Lands not halden | in cif 


eaſe upon diſcharge of Tenures, +- 5, . Aﬀfevits SY 


"tes wal Fees taken in the Office of Compoſitions for 
N i, Abenanations, by the Clerks there. 


POr a Certificate upon a Writ of Entry, 3s. d. 
For the Warrant to the Great geal for cs of og way 
* org Tos. 
or viewing the Subjects Evidencesy ſearch of the Te- Diſcharge of 
es, E— drawing of the Afﬀidavit with Proceſs, to b Proceſs. 
Marg 6.5.8 
{Far Releaſe in nature of a pardon of alienation upon Releaſe 
0 nmon Recovery, and for the like Releaſe upon a 
ial Livery, and alſo for a Releaſe upon a general Par- 
(© the Coronation, or other times for each of rhem, 
Fo 11.35.49. 
al. or the note of a Sheriffs Diſcharge upon 4. Seizure, Diſcharge « = 
b by 35. 44. Serure. oo * | 
NF @ exery Exo, and for certifying thereof into the Ex- -"8 3 


— 


124, So: Y 


eu 7 ; 
i he e Shri acquirrance, | 65,80. Aequittener, 


* 


A finable, videlicet, in the rerm time, 
*  Andin the yacation, | "lh 
For entring in another Book remaining in the (ak 
ut of Alit- ice every Docquet upon a licence of alienation'i in tþ | 
* Ooeme, = © li 
» And in the yacarion, "RF 
For every Docquet for a pardon of Alienationin in Fo 
of Diſtringas, or Scire facias. "= 
For every Writ of Entry of Lands holden in'Capitean 
entred in the ſame book, - 4 
And 1 in the vacation, : if 


E*; indorfi ing every Writ or Entry, 


"Earp | ic Fo: encring ina | fps Book every Wri of C 


SY 47 


For indorling every Nm of C oyenant in 


In the Vacation, 

For cntring' unfiled Writs. 

For drawing the Digs of Tenues i in Parliay 
and entring them, ; 4 


Toe Undcr=Sheriff of Middleſex taketh theſe Fees fol ; i | 
z his Majeſtics Court of the Common Pleas, 


i 


=. POr 2 Warrant upon a Capias, for every name, 
"hook ant. For return of a Yenre facts, ; 
"wha Vere For a Warrant upon 2 Capias #tlagat. 

Wo oh For the return of a Haheas Corpera Juratorums 

eas For ſummoning the Jury for every names 
>. To For a Cepz Corpus for eyery name, 
Me For the rerurn of an Exigent for cycry name, 

For return of a Proclamation, | 
' For the return of a Scire faciass " 8] $ 
For the return of a Niþil habet © on 2 Scire fatias, rk 


pi Corpus. 
: eturne exi. 
erurna procl. 
x 


be Warden of the Fleet, his Fees, 


ate of the Fees due and belonging tothe Warden of the 
cand #2der Officers, a appeareth by 4 Commiſſion under 
Breat Seal of England, from the late Ducen Elizaberh, 
Rid year o ber Reign, and confirmed in the ſeven and 
Seth yeor of ber Reign, what every ſeverd] Priſoner intheir 
ad deerces ought to pay. | | 


hl TE 

"$- + 
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* 


IN Arch-biſhop, a Duke, a Dutcheſs, are to pay for CommurMents, "il 
Sikeir Commitment Fee to the ſaid Warden and his RR 
Micers, having the firſt weeks dyer with Wine. 21 {.10 5. 58 
hey have to pay for their ordinary weekly dyct 
vine, | | 31.6 5.8d. - 4, 
EMarquis,2 Marchioneſs,an Earl,a Counteſs, aV iſcount, COMMENTS. 3 
i eſs, are. to pay for their Commitment-fee to the” , | 
W Warden and his Officers, having the firſt Weeks 

-_ | | 145. 11.6 

FAllo they are to pay for their ordinary weekly dyer witli. 
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| | | : 2 |. 
*ATord Spiritual or Temporal,a Lady the wife of a Ba- 
in, or Lord, are to pay for their commirment=fce as a- 
melaid, having the firſt weeks dyert with Wine. 11 4. 
* ==, 2 | 45. Tod. 
"Alb they are to pay for their ordinary weekly commons 
mwine. SE | 14.65.8d. 
E Knight, a Lady the wife of a Knight,a DoRor of Di- 
Wy, a Doftor of Law, or others of like calling,” are to 
[ja aforeſaid for their commirment Fee, haying the farſt 
weees dyer with wine, . TM 51. 
[Mothey are to pay for their ordinary weekly commons, 
Wy wine, ', . © : i8s, 6d. 
An Eſquire, a Gentleman, a Gentlewoman that fhall 
Kat the Parlour Commons, or any perſon under that de- 
Fee, that ſhall be ar the ſame Commons, are te p3Y for 
Weir commirment-fee as aforeſaid, haying the firſt weeks 
Weeyith wine, © OD, 31. 65.34. 
LAllo they are to pay fot their ordinary weekly com+ 
7% with wine. : Ks | | . I09 
A yeoman, or any other thar ſhall be at rhe Hall-com- 


[ 
i 
be 
[ 


comirncnl 


mons, man or woman ; are ts pay for their com om 
fee, having the firſt weeks dyer. y 
Alfo they are to pay for their ordinary nec} 


A poor man in the Ward, that hath part of t& 
to' pey i ſor his commitment-fee, haying no _ 


Alfo there is due to th: faid warden, 20d. per the % 
whole day, and 16 d. for evcry man, that he ma) lg 
grue licenſe eto go abroad. - I» 


Orevyer the Gad Warden hath for returh of 
the Sheriffs and Bailiffs of Liberties ny 
he hach allowance for return of every-Habeas Corp T 
rachment, -- 6 
Alſo for every Habexs Corpus cum cauſa hens 5; ; 
for returning the cauſes, Viz. | 2 
' For allowing the Writ. | - 451 
For returning the firſt cauſe. TE 2 
be” For execution, 
; For. every Aion. 1 
_"_ # pri | Which are due to the Wardens Clerks, and 
!: foner fo the bar. lings to the Wardens ſeryants for bringing every. Þ ik 
, fafe to the Bar. 
* Alowence of . Alfohehath for allowance of eyery Sipoſuen " 
WE Saperſedeas charge. 21.4 
| | Trevellizg cha;= . Atfo when any man is commitred by eden out. 
= gesfor appre= Court of Star-chatmber, Chancery, Court of Ward 
= benamy parties T.iveries, Court of Exchequer, Court of Rog 6 
| mitted Court of Dutchy, the Wardens ſervants (being ſent to 
: prehend them and.bring them ro the Fleet, accordi 
the tenour of their commitment have) 4 d. the mile i 
they are apprehended,” and 6 d. the mile back ain 
the Clerk hath > 5. for making the Writ, 


WEST | | TPP Eg” e 
ible of the due Fees of the Prothon6- 
ries Court in the Common-Pleas, 
te the Fees due and belonging to the three Prothonot a- 

the Court of Common-pleas, at Weſtminſter, for en= 
uy Declarations, Pleas, and Zudements. And alſo for 
wave and entring of Writs in their ſcueral Offices, and 
ther dives belonging to them,- confirmed- and allowed by 
lar Kine, bybis Letters Patents under the Great Seal 
Ehnd, dated at Canbury the 22 of July, in the 12th 
vo bis Reign and are mentioned and expreſſed in a Schc=' 
of Fees to the ſaid Letters annexed, and recorded in bis 
ies Court of Common-Pleas at Weſtminſter, iz the 
of St. Michael next following,” Rot, quinto, ſextog 
Kino '0Ravo, | nono, 


5.5, 
7 
Ee 


vs bo % 
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mug, for the entry of .eyery common Declaration, Conimen declas” - 


won Plea in Bar, wherein no free-hold is pleaded, rations and 

wa Replication,: and Rejoynder in ations Perſonal, pleas, 

A | | 130. RT 
ihe entry of eyery ſpecial declaration, ſpecial plea Special Narr. is - * 
Wo Abatement, free-hold, Replication er Rejoyn- 4jons perſan © 
mn pleas ſubſequent, in ſheets, every ſheer containing nyt, | 
but che leaſt, and cyery line containing ren” words, - 

Bs | 2 5. 
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tor every ſheer exceeding. 84. gyrcialNarriclg 
wefery Declaration in ARtions upon rhe Caſe, Eject, ſpecial Attiens, 
Empr, annuity, conſpiracy, coven, deceit, parti= "*.. > 
BEOS acquiet, and debt upon Statute, Plaint 3n Aſ- | 

Wthe like ſpecial a&ions, real, mixt, and popular 

Bitte declaration or plaint exceed nor three ſheers, 
oy 2's, 


Bp, 
b- 


EIS 
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CoA 
25 mts 
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Mr every ſheer exceeding. $4, 4 Ip 
Fieentring of eyery bar, replication, and pleas, ſub- Bar in ſpecial” * 

every of the actions laſt aboye recited,” and in att10ns. ""—"f 

S210ns not exceeding three ſheets, S860 

wr every ſheet ſo exceeding. $4 8 

= Oyer of every Bill, Qbligation, Indenture,Re- Oyre de fairs?” 
Certificate, or the like, entred in beg perba, not Mes : 
Sue length of three ſhes, © 2 _ 


oO PR” 0 LO, OR 
ny : * RE OG OOH fs. 
D E - £5 6 G3 
& tel "# =, O-\! 4 pF Eos fg i COND 1 MF 
. © 2 IL ee "SER Aod 
o< FACT. «.” RX SY OR %, be; 
RO 5 - v1 as” Le 
SER) ef NEP-. - 
6) es bc : 


1 FS. 
= 2 En + 4 vo Bw” po J q 
2 ES 5 - Os 
- we % S+-, 
a z#%, v0 \, SW © < Wa AY» 4h 
* WC LTTS F 5 
» Ihe ek > 
t 5 YL Fg - 
on <7 a 7 i't 
hs, FOCAL OBE x 
aps) . ST ns 
4 "LF 
v. 
i ; Com 5 6 
By $ 


And for every ſheet Gre chi lngrht 

For Recording every appearance by the _ 

' For the entry of every Recognizance; without 
on, challenge ro the Sheriff, or Coreners, or roth 
or other ſpecial ayerments. + 

And for the entring of cyery Recognizanc ce; . 
condition. . 

For every Judgment in Debt, Treſpaſs; oi #® F. 
without a Tales tor the Prothonortary. , b 

And fer cntring every Adjournment, . 4 

. For every Judgment with a Tales, beſides tek '* 
xecited. of 

For every Remanet, and Judgment, or coſts gif 
Defendant by the Statute beſides the fee ab-rel 

; For every Jadgment in all other A&ions, as \ 
nal as mixt, and real, and Prohibitions, wt 


|  eutfuttio” ! | For every farisfaRtion, Recordatur, diſcontitu E 
0 Recordatur. : traxit, relinquiſhment, Nolle pi ofequ?, or the liek k 


; "oo ebrag ons perſonal. | 
= 3, | Ard in real Aﬀtions. _ "= 
” Nolle proſequis For.the entry of every , Mittimus & Dedims ! 
© Keeoveries. for a common Recovery. - +» v 
Fox the entrance of a Daocis ad war. for a co 
- recovery, and the Writ gf Summons ad: arr... 
- For the Entry of a Certiorari to certify a Wat 
torney for the Tenant or Voucher. 
bk _ » © Andif for both, F | A 
E . hh For every forreign youcher {ent ro tie Con ' 
Forrer2u Veu to ſu nm he Vouchee, if the rgcord be not abor 
pe ſheets. HY | br 
And for every ſheet mere. ; Cal F 
The like fees are to be paid when che Record is. e 
5. red back again, after the _— determined. 8 
ES : For the entry of, every ſpecial Verdidt : wit el 
i Iptctal Verdi. Cir, ndwfar, wilt, is brine not above the la 
; three ſheets, written as afcrel aid, | - "0 
An: for every ſheet.exceeding han lengths, 2h 
| Benerd! Vere For the entry of cvery.general Verdidt, "Ak a (@# 
: Gi, fr. vilt, without a Tales, b 
oy with a Tales, 
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te 


ing the Subpera on] 25.8.4. 
5 entring of every {urmiſe for a Prohibition to be Prohibition. 
q, no: exceeding the lengrh of three ſheers,as afore= 
LY Þ 
YT xevery ſheer above that length, 84d. 
far the entry of the oath of <ycry witneſs to prove the Proof de ſigt;. 
ji ein a Prohibition, or Audita querela brought by an | 
pand the entry of the Proofs De morte et vita wil, 
- the like Aion and Suits, 25. 
Td releaſing of any default in any real aRien. 2 5, 
nd entring the recital of the grand Cape. 4 5s 
gd if under five marks. © IS. I : 
For examining every Record ef Niſe privs. 12 d, Exam. Record. © 
Fe waking the Record for tryal of an iflue in any of the Record zn Coutts -- b- 
'Palarines, for che firſt three ſheers. 2s. ty Palat. 2M 
{tor eyery ſheer more after, 
hee the exemplification of any Record, not —_—_ Exenplife, 
theres, 3 $. 
ug for every ſheer exceeding thatrare. 8d. 
x entring of Se:fin in Dower, and dying ſeizedz the Seiin i in Dowe 
* the Seifin, exceeding net avoye three ſheers, "+ 
my 4 5. 
Fy every ſheer exceeding. 84, 
Ferencring of writs of excmprtion de 101 poncnd. ingurat. Non ponend, ia 
beatents, d- Lzbcrt, aflocand, and proteQtions, cognizan= ggpſ” 
If Pleas, and the like, according to the rate aboyelaid, (gp, ge pleas, 
a [excced nor three ſheers. . 2 Fo IF 
tor eyery ſheer exceeding, $ 4. 
ar the entring the dcfaylt upon the diſtreſs in waſte, Judgment A. 
Þ Inpedir, and the like, and Judgment rhereupon, - default inwaſts + 
& or Court do nor exceed three ſtheers. 65. 4d, - Dare Impe < Wt 
dif it be more then as aforeſaid, for every _ 4 
g 8 
ire ren ming of a ©u0 Warranto, if it exceed rot three nu8 warrants. 
nh, fe 
ke entry of every plea thereupon —_— to rhe 
© a5 before. 25. 8d. 
wie entry of a plex of account pleaded pefare Audi- Accolint befare .. 
ty not aboye 3 theers, written as aboyelaid, 2.5. —_— 
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£ *, he entry of every Information u pon any _ Law, ſeman, 2 
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Ss "For ln on _ 4 « 
A rae che idmillicyo? an [afanc to his Prin 


Guardian. _ > 
And if it beby commitfica. + 
For entring of the Defendants diſcharge upon 

fine, or for a contempr. 

re the like > Upon reſcous,. ceturned and admitted S 
e 
For. © vation of a Reſcous, and ifſue there) 
For entring the allowance of evcry general ar i fn 
ardon of outlawry before Judgment, and aftes. 
For entring of a Dies dats i in dbr,derinuc;andÞ 


And in all other Aions. | | I 
For the entring of the receit of a feme covert, te 12n6 
rail, lefſce for years, or the like, " 
| And for the entry of the ples, if it exceed nt tj | 
| thee ts.. w 
"Arid for every ſheet exceeding. | 3 
And if the Reccit be þy writ, then more for &þ tri 
the Writ, * 
-. For the entrine of Aﬀſize delivered in i Com | 


Pleas by Juſtices of Afſize to be incolled, for 2 


ep 
>» 


And if che Afſize comes into the Comme Plexshf 
Czorari, then more for entring the Certiorari. -; 3 

For entring of every abridgment of the Demil 
Dower, Aſfize, or the like.” £ 

For the entry of every Pove to remove. 2 plea bp. L 
out of the County Court there holdzn by Juli 
the return of the Poze, 

For the,entring of any. Record Gne into the Can 
=_—..-. Pleas by Mittimus, er otherwiſe ; ' and likewiſe or th 
> Mittin, try of every Rege inconſulto,' or ſuch like, if"it &x A 
-. Rege incin{ulto. three ſheets, x 
| -  .- For every ſheet fo exceeding. , 

For the entring of eycry Certificate of Baſtady 
by. the Biſhop, and the He of the Wilt'y 3 
mehr thereupon, . 


' Certificate of 


i th He carry of fs Licence of -S, Conpth ans Tamics rnb 
fritby Journies. Accomprs. wy 1, Bb; SFontkt, EB; 
+ vr the entry of every, Original Wrir {clivered of -Re- Deltatry. of rhe, 
in Keal or mixt ations. > _ | 8-& 5070, $5KeF 
vr the chtry of every ſheer above cheek ſheets of every Challenge, | 
a enge to the Sheriff or Coroners; :or. to the array, or 
Ws ayerments, or the like, --  - $4, 
Far the entry of every Remanet in real Agions. 3 4fs Regal 
forthe. entry of way Femittitur in real-and mixt Affti= . 
.\2 Ec 
the entry of every ſheer aboye three P We of eyzry Aid- -priy '”, 


er. 
ke entry of an xdmillion of a Guardian if it be by. Admiſſion to 
Emmiſſion, and, Mittemus, + - 6&5 « Guardians, 
(= entry of a Private Scal, for every ſheer. 84:P:ivy Socl. 
theentry of rhe Licence of che Caurt to tom pound Lice. 
(penal Statures. | 2:5, 
Y the entry of every Mm at Attorney made | by warrant of Ate 
I& Tenants 2n common Recoyerics, or-the like; atrer chair torn: 3 
poearance at the bar. 2. 
\ ir every Judgment by \| pecial confelſiqntof, the ritke in uae Iopodit 
In re Impedzt; or the like, if it exceed 'not- thrze ſheets. 
& $ 
Jad fo every ſheet after. . +, | 8 a. 
\Forthe encry of every ſpecial Imparlance. 2 #. Sprcial Tmpare 
4 $0 the enting of every Comittitur of a Priſoner by r|1c lace. 
i h bring brought to.che bar by writ, and every tender Coiuttitur, 
ye body i in. diſcharge of the bail. _ _ 
0 ne if..it be. without Writ, then in either caſe bur 
Ro atuorad 
Fot entring of every demand, of a Priſoner to zppeat ard Remurd. 
d the ſ1id Priſoner. 4% 
=» entry of cyery EfſSinin the plea rolls, us upon Efoyi. 
ers ct Law. - Iz 4, 
For the entry upon bail of every Reverſal for by naks 
got Exizerr; or-of the return. , $2 4 MEE habe 
q the entry of every Deciaration in Debr. nw Des Narr. ſar. D:= 
Ws, or the Iike ſpecial Declaration,if che Declazation &x- miſe, 
ner three ſheets... /- 4% 
le dif ſuch Declaration exceed, the number of three 
as, then for the entry of every ſuch theer;co: taining 1 2 
nd eyery line ten words. R 84. 


2380 


oa count: upon ah %s 


ET in Delit, Derinue, Treſpaſs, and rhe'like. | © "F 
© Adlions ſuper * ' Forthecmry of every ſeveral count in ARtionis uh 
2 " caſum. caſe, and account, and the like upon ſeveral ay 
E _  ccognt. count exceed not three ſheets. 4-0 
3 And forevery ſheet fo exceeding. -. © 
Sa condi= - For the _ of every ſpecial condition, or ing 
-b10%. - of any Obligation enttcd in bec KLEY not exccedy "7 
lengrh of three ſheets. | 
And for evcry ſheer ſo excceding. 
Bur if the condition be in Debr for payment of "i 
ar one day, or under the length of two ſheers, dk a 
entring _ bur- 
For the entry of every Mittimus or Certiorari, Me Þ 
- Certiorari. return thereof. "BH 
| Bur if theReturn thereof exceed three ſheets, then 
F 5 every ſheer ſs exceeding, it 
- Prohibition. For cntring of the Count in Prohibition,and plea 
: thereupon afrer an'appearance of the Defendant, nt 
conting the length ot three ſheets, gt 
And for evety ſheer above that length. "4 
© Mttaint, ſalſe For the entry of every Writ of Attaint or falſe « þ 
Fudge ment, + 
For the entry of the return thereof, and the Aſſign 
of Errors or falſe Oaths,not*exceeding three ſheets, 
-And for every ſheet more. 
For the entry of every ſheet above three ſheets ft 
Prof ia Pro- Oath ef eycry witneſs examined to prove rhe Surmiſen wi 
” bibitiss. prohibition, or Audita Duerela brought by an Infant; 
E Y © Audita querela the entry of the proofs Be morte & vita viri in dower, W 
EF endDower, thelike aQioni and ſuits, 


5 3 


b W F ees for Writs, F es due to the Protiecetaries 4 w#/its;, and. the 
S them amongſt other dues. 


|: N ; Proton ; Fe: every Writ of Prohibition, or conſultation, note 
ceeding & ſheets. | 

For every -ſheer{o-exceeding. - L.- 

For eyery Wirhernam, returs. Hobend, afrer appear 
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 abeas _ ſecond deliverance, Writs of Priviledg, Habets Corpus 6 | 


. Sum, & al. © codend. Certiorari, Summons and Reſuramons) PetitG 
: " dre. ſerial Fen, ou Scire far, Elegit, Extent, $ujerſed, SY 
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E The Compleat Attorney. 
wk Biſhop, Artzchnenc in ACT. Diſtring. Zur, Hab. Cor. 
ad diftring. in Al. & Attaint, And the like, Habere fat. 
een, Wrirs of View, Mittimus indempnitat. naſtris, 
W every other ſpecial Wrir, 25, R 
Far the cnering of every ſuch Writ, which requizerh an Extyy of Writs, 
Vitry tot exceeding four ſheetss | 2 Fo 

And if more, for every ſheet as aboyclaid. 84. 
For every Ca. ſa. es fi. fa. Diftring. ad deliberand. and Caſa. frfc 4, 
[Wits to inqutire of Damayes in Treſpaſs and Replevin. Teſtat, diſtr, 
 * 12 d, Inquir in tif. 
> For writs to inquire of Damages in Coyenant, Eje&« | 
Aer, Aftions upon'the Caſe, and the like, . & 5, Inquir.incaſy, 
[For crery Capras pro fine. - 6 d.cap.&+ Ex,pro 
*Fot the Exigent upon a Capias pro fine. t0d. fine, 

For the entry of the Return of eyery Writ in the Pro- Intra Retur#; 
thonorarics Roll other rhen the Ca, ſa. returned now eft in- Bre, © 
eat. and the fi. fa. returned #ulia babet bona, where upon 
ker proceſs awarded, not exceeding four ſheets. 25, © 

And'if more, then for every ſheer. $4. 

© Ferthe entring of every Writ of Priviledg, os Habeas Bail ſur. Priv, 
nes, with the Bail for one cauſe, 6 5. Habens Corpus, 
- For eyer y name more. | 2 5. Committiture 

- And for eycry'orher cauſe. s 5. | 
Tor every reverſal upon an Outlawry, for defaulr of Reverſal. 
Frochmation-with one name, and the bail, or Noke proſe- 
0: . 4 5, 4 d. 
For every name more. | 4 5, 
i#For every Ca. ſa. && fp. fa. after a Pevaſtauit. 2 S« C4. ſa. & foe fa: 


ks 


tht peeve by allowance from” the Prothoneraries, = poſt D:waſtavit, . 
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W for every ſheer exceeding four ſheersof Writs, to ens 779u;, in , © © 
: X . | . . et "M8 
-Pve of damages in Covenant, Eje&tmenr, Aions upon p<. (aſus 6 
" Caſe,and the like Aions, 4 d. Liberar. 
{ forthe Weir of Liberat. or the like ſpecial Writs, 2 s. 
AL 7 by allowance from the Prothonotary,the Clark 
. Wontr | 8d. 
1m carey of eyery ſuch Wric,and the entry of every 7yr7a, Brey: 
WS [pecial' Writ, which cequirerh an entry,nor exceeding 
ul Acyeract 5 bY EE 2 $; 
iK Ard for fery ſheet ſo exceeding WE ; 
my 1 erery Diſtringss in Derinue, 12d, Diſtringas, 
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# yrs; _ " Whereat the Cl:r% by: -allowance from che Prothe he 

SH hath had, . FF * 

; Inquire in caſu, For Writs to enquire of Damages i in Covenant, je ' 

-& G, merk, ARions upon the Caſc,and the like Actions, 1 | , 

Ai: not tour ſheets, 4 
Whereof by allowance frem the Prothonotary theC Cli 

hath had 44 

Committitur, © For the entry of every Committitu 7,upon 4 Habeas Co 
| 424 cum die & cauſa, with one cauſe rerurned, beſidathe 

hte of the Writ, © - 2, 

And for the entry of the Writ, | v4 

.  . ©" Andfor every other cauſe returned, _ ,.. 16 

 Proctſs Sur, _ For thefigning of all Proceſs upon: Information, Except! 
” Information. + ing” *the firſt 'S: S.bpa 10, ' I %40 
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The Prothonotaries Clurks Fees... 


#  Copics. - NpFim't, for the Copies of common 'Peclaraciaul 
E- | .. Pleas, tor cvery ſheer containing 12 lines Ks 

- line ten words,.-_ - 46 

"For every ſheet in reill and mixt Attions, and Akin 

E- F upon any Statute,and the like, "bd 
Driughts, _ For drawing of every ſ pecial Declaration and Wor 

= - eycry. ſheet, ; ED <5 

t  Contindance, For eycry continvance every Term. of every Wrir ifs 
-M : Imparlance, 4cmitr of ſpecal Verdi&, or djornment, 4 

>. Exempliſicat. ., For exemplifying every recovery wich a. fingle bo | 
| | cr, . 4% 

© .For exemplifying of i a double Veucher, ” .. a 

And for every Voucher more, 12. 

"For Fanpfnng.s of any Record, . not. _exgeeing 

Pets; - -Þ oo 


£ * 


[= mp _—_ "8 Wk. - 24 Jag 


| Drovi of 
" Brits and E16 
© tries thercof. 
© Copies off Zudg= 
ments. ſhe 7 ls 
Entries in re= © For the Copy &f 2 Judgment for « every ſheet, + | | 
by " For the entry of every Writ,and the return chereof-1n- 
: to.the Prothonotaries Remembrances, fox drawing up t 
Judgment,if ir exceed nor three ſheers, © - , 64, 
And for every ſheer after, Sy 
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. The'Com Attorpey 
For entring of every common Rule into the Bill .of Ry 

Pleas,6t common Remembrance, | 44 

* For the entring and ingrofling every Summons for a re= Summons ſoy 
corery,and for the making of the Writ of Summons, 2 s, R-coveries,  , 


1x IHE 
. IS 


-' For the entry of every Mittimr, and D-dim is potetatem, Mittim ::. 
fora recovery, | | 26 66, 
- For the ingroſling of eyery Ni? prizs , after the rate efl2gro.N:ſt privs, 
erery ſheet, -- 44, Be 
+ For entring of eyery Teftat. ſur. 67./2. & fi. fa, . 4 d, Intra.caſa teſt, 8 
© Forthe ſearch in every Term in the Prothonotaries Of. Searchers. "= 
fce,in the Docquets of Remembrances, * 4d. 
- For iſſuing our of the Court-meney, ofthe party recei- Court-mo3:y, 
ying it, 1-d.in]. 
\ For the making df every long Writ, as Prohibition, and Max7g long 
the like, for every ſheer, 4 d. its, 
For the proſecuting and ifluing out of Proceſs for the Cap.piv ſence 
King, to bring in the'party for to make fine for his Con= 
tetopt untill the Party render himfſelf,or be outlawed, be= 
Gdes the fees of the Court, 35.4 d | 
: For the Copies of ſuggeſtion to grant a Prohibitton , Copy [#gg:ft, |, 2 
 borevery ſheet, 2. —_— 
For drawing of every ſurmiſe to haye a Prohibition, ſpe- [rat?.Pronihtt, 4 
cial Yerdi&,and the like,for every ſheer, $ d. Special Verdift, 3 


Th: Prothonotaries Clarks Fees for Inſormations 
oncly, 


"LOR ingrofling of every Information, 8 d. rf rm +15 E 
b For a Oofly of the fad Inſormarion, if ir amountto LO 3 
the number of fave ſheets of Paper,or upwards, 3s. 4d. 

- Kitbe under the number of five ſheets, rhen for every 

F heer, . word $ d. 

Y . For the making of every Captas pro fine, upon an Infor- 
mation, | 6 d. 

For theentring of a general Iflue upon the Roll, where 
the Information was firſt entred in the Term it was firſt 
exhibired, 8 d. 

For the regiſtring of eyery Licence ro! compound in the 
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Or recording efevery fine acknowledged ar the ih 
Writzand moved by 2 Serjeant, - 


EOS 


| © Secondaries Y oo 
- Fees, Fees due to the Secondaries of the Prothenutarics w Ml - 
__ their ſeveral Offices. | 


A £80 ies R 9 | 
2 <a oe _ 4 Or the Copy of every common Rale 4 
E -entring of Rules, For taking a Note of the Rule of the Judge in 
= | Court, uporya motion of a Serſeant, for drawing the lay 
b - Rule in Paper in Latine words,and entring it into the ill 
| of Pleas, and the Copy thereof, the draught nor _— 
fix lines in paper. ; 
If the Rule exceed fix lines, then 1s 
In Far every wager in Law, in Court, or Non-ſuit of th 
KU Commttitur Plaintiff,upon a wager of Law 77% 
Bs OY For the entry of the Committitur of any Defendant n i 
= the Fleet.in Execution of any Judgment, or otherwiſen IM - + 
3g Court,and for making a Cepy thereof for the Warded « Wl + 
x the Fleet, containing the cauſe of the Coun n 
| 6 
"6 For the entring of every Commitment to the Fleet, of 
"SE any 'perſon yielding himſelf in diſcharge of his Bail , wi 
2 for rhe like Copy, - 124, | 
© Privy Verdis, For artending the Judge from his Chamber to #onjte 
= ſter, to rake a privy Verditt tryed at the Bar, 35.46 
© Reading Record. L a ny the Record of a Demurrex in Cour g 
er | | 


Fw &, 120. 
For taking Bail in Courr, 


 Wagers in Law. 


———_— ® 
LAdmiſſento For cntring of an admiſſion of an Infant to his Proc 


Geardiars, Amy, or Guardian in the Prothanotaries Remembrance, NN « 
LEapbes of Iſſue | | 3 & 
" and 7urors ' Por the Copy ef the Iflue and Jurors Names, to bedt- 
Wenes. © Uivered tothe c uponany Trial at the Bar, I2 

For reading of Evidences upen Trials at the Barof each 
Party, Plaintiff, and Defendant, | 35. 44. 
For entring of every ſatisfa&ion by ſpecial Warr 


Recordatyr, and diſcontinuance, = $9, 
Fo 
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fix ever) y of Þ | | 
is examined upan Interrogatories by 
a for every fhect,, 


44 
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Iopnples nv... 
Fees of he Kings ] Bench, 


A note of Fees due.and time out of mind uſd"ts be pai i i 
*- Prothonstaries,; or chicſ* Clerks of the Court of Kings Bnthy 
10 theie Clarks, as the'ſameiwas preſented upon Oath ly ui 

of a Commiſſio in Apr. 1630. by 29 FR of oft 


Cont, and butberto laken, 


Writs, 


"Or 4 Latitat. 
Supeifedcas. 

' Exigent in Appeal, 
Diſtrins, in Attaint. 
Habeas Corpus, 

C itiorars, 
Procedendo, 

El gif, *f 

SHOP 4" 

Return habend, 
withernam. 

Seconi1 Deliv:rance. 
Reſtitution. © 

Sctre factay, 
Diminution. 


Lt eatty hahcad . 


| 


Prohibition, 
Conſultation. 
Proprietate proJan. 
Diſtring, 3 1 d:tunuc, 
Inqutr. de valore, . 


RY 
be 


"8 


Reſum: : 


Reattachment; 


Vesfa: difend.in Auali ig 


- yela. 


| Habere fac, ſeiſsna nan, 


ſ: ſox. 
Reſponſe in Attaint. 
Vend, Expon, + 
Be. Expo. 


Mums, 


All theſe are accountable for to the Pro:honotaricy fi 


for eycry one$, out & which they allow their Clerks 


vricing, 44. 5 


OTC fake. 
Dift-ing, Jur, 
Al, & pur. 62. 
Ce t's 

Inquir,.de Damn, 
Hahs as Cc %A MA, 


. For Fery of theſe beſides the Seal, 6 d. And for ey] - 
bib) rats > FRO 4 d, And for the frat of the Diſt. 


A 


Sur, Cept, C0rPus- 
Averm, v!\. vis, 
Fteri factas. 

Tcſt, fi. fa, & ca Y 
Diſtr, nuper- uit, | 
No ants, $ 
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<—oY But all theſe have been ialwayes to the Protho= 
ries (Clerks, and are not accounted for to the Prothona= 


laexer Afton wherein'the Plaintiff recovereth Damages 
the yalue of 131. 65. 8 d. he payeth 12'd. in the pound 
indamage clear, when the Judgment is f gned. 


Kings Bench Fees for Entries. 


F-Or every Deed how ſhort ſoeyer, oo. 
For every Adtion'of Treſpaſs, b_ IS. 
| For every Nor guilty, I 3. 
every Juſtificarion in Treſpaſ* 5, | %% 
every Replication, * 3% BS 
every ation of the Caſe not aboye three ſheets, 2 5. 
ir exery general Iflue to it, I S. 
Ir exery Ejectione fra, 2 5, 
ireyery Declaration in Appeal, 0 a 
every general Iflue therein, 
»/anl Recogn, Sur, Ha. Corp. for " Defendant frog. 
nally, 25. 
mieyery Depoſition upon all Prohibirions, | 25s 
ry Judgment by circumſt. 45. 
Oar of which the Clerk is allowed, S's. 
rerery other Judgment, | | 25S, 
Whereof the Clerk is allowed, | 
tevery Diſmifſion, 
nc7erycommirment in Exccution, 
or every SatisfaRion, 
If every Appearance recorded, 
every Noa prof, © | | 
r erery action of Debt, Deviue; or Treſpaſs, 
every general Ifue therein, | 
evcry Condition performed, 
pr tvery Replication to it, 
ta Writing denicd, and keeping of the Writings 
every Juſtification i in Battery, | 
revery Autita Ducrela, how ſhort {ocver 
t every ſpecial Imparlance, 
y general Imparlance upon the Plca-roll, 
= defaulr upon re cord, X 
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wks every recophieance to it, 

Fer every Writ of Exror, how Gard ever, 

Far caring the Errers, , 

Fes cnering #t eſs Erzat.. 

-Fog encoyy Dimmimeron, 

GENS ef a Wiritof Exrxor, and liccace ici 


For cutein ef the fame, 0 
Ferevcty Recopnizance finpit, or wirlt comdivien, iq 
Fox every ' Lnrolment wharſecycr, longer then. three thy 

"IY 
Cher the rate for a roll ou. beth. fides, on 
Foy half a Roll, 33:1 
Noh every, Bail by recognizance,. 264 


AY Kings Brucls: Fees off Elarks gad? Attorney. 


Or their fees in cyery cauſe for cycry rarm,, 3&4 l 
Forthcir fees. Lewy Nif prius,, and. inquiry efdany 


Fer their fees. in every zppeal,& Aſhe cvcry can 
or drawing every declaration. net excecding 2 thects * Is 
for evcry ſheer above one, 
For drawing every Adtion en the Cai, and; Cann 
Bott focver,, $6.44 
For drawing every Eje&aent, (7:5 
" For evcry theer ingrofitd, in. Parchment,, = 
For drawing. a Surmiſe upon a Prokubition,, every erg 
For drawiag, ſpeciab Pleadings,, every ſheet, 
' For Copics of Declarations, Picas,, ec che ing 
Gt 
For continuing every caulc-every rermy. 
pr catring all things above: ths ſhetiy every fires ta 
or every © by circumaſh, , br N 
or making! cyery bail, an” 
e& making every Bail of Mailer, Diſh mages we  F 
4p. Corp. per ———— 
> Ele 'e &. aoſeſfoness 
Þy the Prothe 7 
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i nering every Stive facies, _ Is. 
Fees recevved by the Secondary. 


Or raking the acknowledgment of a Deed in Court, x 8, 
\ For ſigning every Judgment by confeſſion, wihil dicity 
width & demurrer, EO | | | 

Ub for acknowledgment of cycry Decd for every Judgment 
prunced in open Court, every Rule to alter a Viine, fas 
hy mile. for 2 Prohibition, Conſulrations Artachment,&c, 
rceiverh for the Poors Box, - I'S 
For allowance for a Writ ef Errour, coram uobis reſident. 2 $. 
Whereof to the Box, ' I'S 
ranallowance of an Audita Quereldy 33. 
jereof ro the Box, | I % 
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Kings Bench Fees. | 


Or every. common bail, - | 183.20. 
\ For a ſpecial Bail upon a Habeas Corpiis, Certiarariy or Ar 
qachmene, | 4:3, 1d, 


Fees received by the Second. for the Judges. 


Or every Habeas Corpus ad fac. &r recipiend. 
For every Procedendo, 4 5. 
For every Certiozari ro remove a foreign atrachm 


Far a Procedendo thereupon, | 
Fw every Habeas Corpus cum privnl. 
but every Latitat they have 


' 8 Fees received by the Fudges Clerk. 


F * . . Bl x, 
Or every Warrant for Hab. corp. or any thing ro which 
WF the Judge pucrerh his band in rhe Term time, © IT'S 
18 And in the vacation, ; 2 S 
{ode acknowledgment of 3 Decd which be fairh is frothy; 
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EE EE on In 
wg” The Compleat Attorney, "* 
, - -* For taking the Depoſitian of witneſſes npen a Suppethi 
2 Prohibition for eyery witneſs, "5 
And for his own fee for every witneſs, 11-540 


Fees paid the Clerk of the Papers. 


adt 


Þ®* copying every ſpecial Plea, every ſhe cl 4 
For making the Paper-book either Iflue or Demur 


every ſheer, 
For entring into his beok eyery record to be read in Coy 


. Forentring into his book eyery cauſe, to hear Counſ 
both ſides, - 
For entring every Triall ar Barr, | 


The keeper of the Poſteas, 


? 


_ for the receiving, marking, keeping, and 7 


every Poſtea, 
The keepers of thy files of Declarations. 


L Ath for the filing, pying, and ſhewing the files & 
, Clerk for every Term, ) 


Fees paid to the Clerks of the Rules. = 
þO: entring every Rule, except general Rules fr: 7 


For a Copy of every Rule, , 
For eyery general Rule for anſwer, being above thrth; 
' Forevery Rule given in Court, with a Copy for"a-PMa 
.tion, or Conſultation, he taketh 12d. and the due 150 
which hath been taken above 25 years, {4 
For every Rule with 4 Copy: given in Court the lad 
the Term, he taketh x 2 d. whereas the due is bur/eight 
which hath. been taken this two or three years. * 1: 28 
For every: Copy of rule after the continuance day, 6M 
$4. whereas the due is but 4d. which hath been tak®n 
two'or three years, | *TY | us 208 
Allſuch Affidavits as are read in Court, he claime 
rw years, or thereabouts, to haye the keeping of tail 


| The Compleat Attorney, 
pb for Copies both of Plaintiff and Defendatit at his. owh 
? «60, which formerly hath nor been, 


ks 


Doggetmaker. 


The Secondaries Clerk, for making and kevjing the Res 
| neabrances for Entrics,&c. —_ of every Clerk, cyery: 


«41 D, ® 
| Keepers of the Bailes. 


Or entting the common Bails into Parchment: Rolls every 
ow, every Clerk of the Office giveth whar he pleaſerh, « 


= 


I k . Keepers of the Rolls of Writs, 
Sec he carrying of Rolls of the Writs to the Hall, at 
gcc he hath of every Clerkeyery texm —_—_ he. plea- 


Fees paid to the Cuſtos Brevium and his Clerk: | 


ant record of Nife G prius in a ſhort aQtion of Be 
4'..6 

| meyery ather Record how ſhort ſoever, 5 5. 
it erery full Preſs of Niſe Prizes or Mit1imus, | © 6.57 
Kerery Nzſs proces our of the Crown fide, :'+: 4 1-4 s; .L d: 
Kerery full Preſſe there, ' + 1I'8. 84: 
Kenery Niſt privs upon an Indi&ment for _—_ for eye=! 

:172ame chat pleaderh to iſſue, _ 65. 8d.. 

fry ſhort exemplitication in treſpaſs, |: | 
tor Exemplitication containing a _ Skin 
Kille like in the Crown fide, | 
py Exemplification in Fjettiove firme,... 

wing a Writ being a Poft diem upon the out. 
Kal T4 Te:mimums at any time after the firſt weeks end in/ 
L 'th ſecond rerm, I 5, $ d. 
erery Warrant of Attotney in murther, 
rrery Sheriffs Warfant, 

ery othet Warrant of Attorneys: +; ain Tt yut es 
af ſearch for a Roll for ren years laſt als Y1B\2 

7 Farch abore ten years laſt paſt;'/ 117cZi%s 
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The Compleat Attormty, ** 
Ferevery ſearch for Rolles for the fir alt Torn, 3 
' For ſearch for every file of Doelararion, Bail, Judieit! 
other Writs after ten years. tt 
For the copy of every ſheeo between:-party and party, -; 
For a copy of a Decd inrolled, for every ſheet,- _ 
For the file of an Avel. for every' Term ater one, 
For the.copies of-every Writ of Appeal, cvery ſheen," of 


Fees now peid to the Cuſtos Breviumw his Clerks, | 


E* writing every Nife Prius, or Mittimus, being butt 
$ preſſe, '* C' 
For every; preffe more then one, * 
For writing every Exemplification in Treſpaſs or Ej ing 


4 
For writing eyery large skin of Parchment Exempli, 
The Foes-for writing every Niſ3 privsi 03-Mittimns, R 


certain, untill abour Anno 2 Fac. And then ir was ordent 
the Judges, thar the Clerks ſhould have fer writing of tet 
prefie, x5. 6d; And. iff more, then every: orher prefſh, 1 
And every full prefic to contain 60 lines, . 


Fees-claimed by the Cryer and Porter: 45 Cryer. 4 


* 


| r calling a Jury, | "H 
| bom, *4 xl in Court;- \ 
For taking a Privy Verdi, | 
Borrevery, erfrunentin Law, 
Forievery Wager of Law, 
Parzyery admiſſion to-Guardiang 
Forealling _ the Bur, 
orralling a Nonſuit, 
For calling the Record, 
Fot calling a-Defaolty 
Whins'Parderis-pleaded,- 


| AS Porters 
0c every Triall ar. Bar, 
Bow, Pfixy Verdict; 
Fot buruganing the Wagersnery - | 
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Oo The Compleat Attorney, 

2 1 Default called, >» FILES 

Pardon plcaded, 

Mr diſcharge of a Reſcons, go 

© Me 3 Bail caken in Court, | 

Wit theſe Fees mentioned ,and claimed by the Cryzry 
' and Porter, theſe following have been paid WY die, 

during the time of our knowledg. | 


iN As Cryer. 
pO "rm At Jury, 


For [wearing every Witneſs, 
"Fora Wager of Law, 
Fa Nonfls, 
Default of a Record, 
"er 2 Defecit de lege, 


z 


KY 
$s By 
p iy % 


tel 
4.76 ; As Porter. 


CO Or Summoning the Wager=-men, 3 5 
- WW Allo the Porter raceiveth more for the Wager-men where 
48. ** Defendant wageth his Law, or is ready to wage itz1 8. 


'Þe srecerved by the Clerk of the Errours immediatcly after 
: the Statute 27 Eliz., 


Pr the Lord Chick Juſtices fee for the allowance, 17 $.4 4. 
bo # r the Receipr, F S. 
MM Fer the Rerugn, 3 $- 
-* the Cerrificare of rhe fit prefſc, " -- Bk 

04 writing the firſt prefſe, | 25. 


f 


82 Superſedeas, 25. 7.d. 
= +. Pees amounting t0 25 5, 3 d. were paid upon the allows 
|} © #2ce of the Writ, and for the Smperſedeas,. 


6 ut 


{8 


C the certifying of the Recerd for every preſſe, befides the 
firſt, : 68, 
; Fer 
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EY For writing of every preſſe afrer rhe firſt; 


For the Roll, 
For making Non prof. upon the Roll; 


ak immediately after the making of the Sia 
An.2. Jac: the Fees taken for the Bail, mores 
— followath pon 4 Writ of Errour, 


O the Prothonotary for the Reeognizance, 
To the Judges C rk 


Fees vpon a Writ of "CHEE 
"Or making the Bail; _ 


. For drawing and entring the Recognizahce, «1 
New, and for the ſpace of thirty years laſt. paſty/hp 
taken upon rhe Receipt of eyery Writ of Errour; und 
ſzdeas in 4 groſs ſumme, , 21,168; 
Alſo for certifying eyery preſſe beſides the laſt 684 
or writing every preſſe beſides rhe firſt, _ _ 
For every Superſedeas beſides the frft,wich the Seal, $4) 


Theſe laft mentioned, were ſet diwn by Sir John Pophany 
. Lord Evicf Juſtice, Ex relatione Ed.,; Pag. cler, Em 
we do nat. cc: hiþes 3t.14p03 Out os. knowlcdg, F- "a 
' Lio he cakerh for every bail i in orofs ſum, 0 | 
For every Writ of Error, Tam tn redditione Judiciy 
in ad ſuditatione exccntionis, he taketh double fees, 


The Soo ns Fees,45 they were. my fed þy Sir William wy Y 
Kutght; ſometinics Xa ſhall ef the Kings Benchs .,; 


| Loren an in[argement of eyery patch 
cd his Admiſſion fee. A 
Alſo he demandeth of every Priſoner pon his inlurg 4 
a fihe, for not wearing of Irons. : 
ForExecution:in every.pound, 
Fer Adions'in every pound, 
| The Marſhall rakcth for eyery diſmiſl ,n, more then 
former fee of- ten ſhillings $44 
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The Depury Marſhall, and Marſhall's men, take far every 
Winer char is committed in Court, | - 5 & 6d. 
8 And for every priſoner cammitred-from the Judges Chame 
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{6 4 of) ; | 2 S. 6d. 
ti The Deputy Marſhall taketh for the allowance of -eyery 
ne Wilibess Corps. 2. #<& 


The Clerk of the Fines. 


ere was an Office inyented and ereRed about & Zacobi, 
whereby is raken upen the filing of cyery Declaration in 
debt, where the debt is above 4o 1, and not aboye 100. 
marks, 3 5; 4 d. And above 1ee marks, and not above 100 1, 
$5. and after the ſame rate, and allo in eyery Ation on the 
Cale, and Treſpaſs for goods, where the damages are laid 
Wore 40 |, the like rates; ſo that che Plaintiff or Defendaiic 
te not a perſon priviledged , 'nor the Defendant in Cuftodia 
Wn, whereas before 8 Jacobi, in all our memorics., no ſuch 
moneys were paid, or demanded. 


S\ 


RM: 


Fees for Trialls at Barr, taken by ſeverall 
Officers. l 


Fc Cryer for calling the Jury, 'S $6 

'Þ For ſwearing every witneſs, 4 d; 
The Porter for keeping the door, *2-% 
le Cryer for a Non«ſuit, 3 5. 
The Depury Marſhall, | 2 S. 

ite Tipſtaves, or Marſhalls men, for a Verdict, ſedente 
- Curla, $5..6ds 
the Jury lie rogether all night, 

Ut Judges Foor-cloth-men, x2 d. a piece, 

WR Sccendary. receives for a Verdi& it Courts 

Ped fora privy Verdi, x3 5. 4 d. which he faith is thus 
med, 737, The Judge that taketh the Verdit, 6s. 8d. 
Wile Secondary, 2 5, and the reſt, being 4 3. 8d. among 
Ur Officers that acrend, © | 
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EH Of ak on Fees mentioned, we preſent th ſe followiag i 
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£7 


24 
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FO the-Cryer for calling the Jury, 
Fer ſwearing every witneſs, 
For calling a Non-ſuit, 
To the Deputy Marſhall, 
To the Porter for keeping the door , 3 
To the Secondary for taking a Verdi& in Court, 1 
Tohim for a privy Verdi&, I38 5d 
And now they take ne other Fees then rheſe laſt mg : 
tioned. | | KM: 
We pay unto the Crown Ofice for cſtreating every ame; 


ment, Y” is 
* Aiſo there is paid to the Sccondaries Clerk by every ane. 
the Prothoneraries Clerks every Term rhar he failerh robe. 
in his Rolls within 24 dayes next following, afcer Tinii* 
Michaelmas, and Hillary Terms reſpeRively, and within. 
dayes next aftes Eifter Term, 13 d. whereas formerly they 
time untill che Efayn day of the next Term, to bring tha 
in without paying any Fee, iq 
Alſo there is paid to the Secondaries Clerk for the filing 
every common bail, after ſix dayes after every Term oevd 
above rhe fee, | i 
The Table of which ſeveral payments laſt mentiqne 2 
remaining in the Kings Bench Ofkice. 0 
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Fees due andgreceived by Philizers.. "* 


Or every Cap. 41, Plur. Exigeat, Proclam. & [ ſtring, Ms 
Tretpaſs, ... 
. For every Exigent and Proclamation in Replevin, 
For every Ponez Cap. Al, Plur. Teftat. in-Repleving 6 
For every Swperſede i5-upon the mean Proceſs aforeſaid, "ij 
For every Cap. Al. Plur.Teſtat. and Exigit in Tran/. ſup. Wife, 
Aon on a Statute, Rap, Cuftodie Tranſ.contra farmaiiia 
dinationis, Eje&ments, and ſuch ſpecial Writs, 
For Proclamations thereupon, 
For the Diſtringas thereupon, | 
Por every Cap. Al, & Ply, in an appeal of Mybem. 


k 


« Mo” 5" Compleat Attorxey. 


ere Cap. Al. & Plur. jt an appeal of Maybe, 15. 
vejery Namie in tycty Cap, Al. & Pinr. in an appeal of 

all acr 3 3 $. 

& Proclamation in eye appeal, 2 5, 
; by E encral C1p.utl.&+ del — 6s de recordo, 10d. 
4 xerery {pecial Cap.ntl.& delibatur de recordo, 2 5, 4 do 
"y Writ of Withernam ;; ſecond deliverance, and return. 
Eib:nd. before Avowry)s 2 3. 

pen Venive f.: 'Class | 6d: 


ery Diſt ring. Jar, "delib. !tur de 1t:orda, Cr jut. " priuss 
iSs. 2 4d, 


"_ Subpena upon Iflue by Original, 24S; 
"ent Declararions in treſpaſs by Original, I'S. 
not guilty thereunto, IS: 
ring every EjeRtment and ARion upon the Caſe, nor 
gets Sheets, 25. 
r, then for eyery Sheer, . 34. 
+5 Imparlance, b- & 


pecial Imparlance, 
* Writs of Artaint, before Judgnienr yer ſheer, ; Fi 


” von Trials at Guild-Hall, to the Officers of 


be Conrt. 


MO the Clerk thac ceads the Recard and Evidence, ... £15 
Tothe Ageciarc, 
For every ecfaulc, 


oy one, 
g and keeping the Jurys 


he Poltea, A 5. 
peas raketh in every cauſe where the Plain- 
Q 3 ey 


7 The Compleat Attorney: 


tiffs Attorney i is nor preſent , and of every Defe nd ; 
apprareclt and hath'nor his Attorney | in Court, for « Wa 
of Artorney. © 


i Ra —_— 


Or_a__—_ n—_—c w_—— 


—— 


' The Exch: quer i is an-antitnt. Court, "2nd; in it are "_ kh 
Reckipes, and his Yearly Revenues recorded and kept;. 
his Majefties Common-Treaſury, and is for Juſticebe 4 
the King and his SubjeRs. 4 

' "The Judges in this Court are the Lord High-Ti 

Enzlazd. | 

The_Chancellovr ef the Exchcquer- 

The Lord Chief Baron. 

Three other Barons of the Coif, L 

With whom alſo fits one ether Baron ; but he hathdl | 
in-Caurt,as to any Buſineſs, other then taking Accoup 
Sheriffs, Audirors, Bayliffs, Receivers. &c. b 

The Lord Treaſurer is the Keeper of the King's Trait 
and many Officers are at his Appointment , as well 
the Tower and Exchequer, as elfewhere : : As MR 
Receivers, Fc. | 

he Chancellour is che Under-Treafurer,and is Gor Mt 
of-this Court unler the High-Treaſurer ; and mat 
are at his. Commandment. 3 

The Chief Baron is the Judge in ſuch Caſes incion 
this Court ; and the other Barons arc lis Afliftants. NV 
rorney-Genetal i is to defend the King's Right ; Tope 
Grants; and parricular 'Suirs and  Chuſes handld 


Conrr, 
' "The Okicers - 
Two Remembrancers, 
. i Clerk of the Pape, 
Clerk of the Firſt Fruits and Tens?! | 
'-The Remembrancers are thoſe which keep rhe "Ree 
the Exchequer becween the King ard his Subjeas, and, 
the Rules and Orders there made ; the one of thoſeh 
King, and the other for the Treaſurer. 
lerks of the Pipe are thoſe which make Leaſes uj j 
ticulars, and do receive the Sheriffs Accomprs : "They 
alſo the Bonds, Tallies, and ether Afſurances. . © 4 
In the Office of the firft-fruits , are received all W 
due to his Majeſly by Biſhops, Deans, and, vo ( 
perſens, mT by Order of Lofe a 
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The © Kicers are Auditors, Tellers, CplkRors,  Rent-ga=; 

wy, Tally-makers,che Clerkiof the Efxgars, forein Oppo=: 

.1+.45Y | A s p \ , 
\Clerk of the Ocdice of Pleas,in.his> Ofice 2 ;- The Clerks! 

bee ſeveral Arggrnicar ct hee innenyt in and Eg 
The Controllor of the Pipe. 
Chamberlain, Uther. 


> 


o 
& 


The Matters of this Court are all penal puniſhments, all 
mrafiens, Alicnations without Licenſe, penal forfeitures.up- - 
Wopular ations ; a popular Aiag. is, whergin;a. part 4s gi» 
ta che Informer , the reſt to the King, Ot theſe, ſee r 

bole Body of the Statutes ar large ;- as-of Riſtal's:Colle&is 


= 
ve 


Ss 


yments, Receipts, and Ex 


Theuſual Proceſs here'is a Subpwnazor a Mcflenger $6 call 
This M hath in it a diver'c way of Preceeding ;_ -.. 

tuft, There is a courſe of. proceeding ſuitable in moſt 
nas ro che Coramon-Law proccedings in other Courrsgand: 
utiof their (240 #97215) out of the Ohice of Pleas, which 
my Sanciently ro be granted to ſuch party onely,\ whe 
Eater Tcnant,or Debtor, or ſome ways accountant to-the 
lrg; and therefore the end of the Writ concludes, that:he is 
Kdefult of the Defendant giving him fatisfaRion, leſs. able 
sfic the King ; bur at this day, the pratice is grown ge=. 
lin all Cafes almoſt, but more-c{pecially in ales where 
Writ our of the, Kings-Bench, or. Common-Pleas lics; ſave 
KI) aCapizs utiag tm ; and theſe Writs which: ſo far relate 
Kelher,as that they both,prerend tg.be by way of Preroga= 
for the King : The Rules formerly given for proceedings 
Common-Law in the Kings-Bench,ec. will ſerve you tor 


4 
3 * 


The Exchequer Chamler. 

4 1s Court is, 35 it were, the Chancery-of the Exchequer, 

WD Which fars as the chicf Judge, or Juſticer , the Lord 

= Treaſurer,and Chancellor of the Exchequer,being afliſt- 

ith the Lord chicf Baron,and the Barons of the Coif ; *and 

proc edings had there betere them, do much rcſemble the 
ings in the Chancery ; and therefore I refer you te 
208" 19% will find collowings of the proceedings in the Goo 
2 _ nts Shs 3 i A” + 5 of 
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"The Complec Merrays "i 


a « fig; 5H ; ole may befome guide to you in this. 
ng. ent $ which arc rncraily 
artheF Weques it, do relate for the moſt pro he 
Remicmbrancers ofthe Court,which as I teld you before; 
the Kings Remembpancer, and the Lord Treaſurer's I Kenn 
brancer. ", 
There hath been ancicntly yery much bufineſs', 
very various in the Kings Remembrancers Office , rely 
rhe Debters, Tenants, Farmers, Receivers, Accoujh 
Bayliffs , and-Sheriffs, for Depts or Duries due to the 
VC. - 


- In the Treaſurer Remembrancer were wont to be i I 
cences of Alienation pleaded, and all proceſs to iſſue i 
the Fines not pajd umo them , -and alfo all i 
payment of reſpite of Homgge,&c. And theſe ſeyerall 
Do in many things alfo follow the practice of rke oa 

aw. ed 

The differences berween this Court , and rhe Cauny 
Kings-Bench, and Commion-Pleas, in point of a py _ , 
the beginning of a Suit, take as follows > 4p 

' Inthe Exchequer Chamber , the proceſs upon Fm 0) . 
is Snbpe:a, Attachment, Proclamation and Commi 
Rebellion. 7 

If the Defendant appear , and no Bill be exhibird 
four. days after rhe rcturn of the proceſs, the Defendant 
be diſmiſſed with Coſts, | 

- After the Bill is exhibired, the Defendant hath cir 
aheet his appearance to anſwer ; if he anſwer not by 
2 Rule of four days more is to be given, and if he do nxt 
ſwer by that time , proceſs of Attachment may be ay 
againſt him for his contempt. g\ 

If rhe Defendant demur, or pur in 8n inſufficient anbWtſt 
the Plaintiff may pur in his Exceptions ro the ſaid Anhyaſhly' 

- and moye to have the Bill, Anſwer, apd Exceptions, &M 
murrer ſer down to be read in Cuurt; vir upon arguing tht 
ef,the Court giye their Opinions, whether luch anſwer 
murrer be good or not, and award Coſts accordingly z A. 
the Anſwer be adjudged inſufficient,or the Demurrer 
ruled, then the Court doth order chat the Defendanr (hall 
in afurcher anſwer. 

If a Bill bo exhibired againſt a Peer of the Kal 
muſt bhe a Lerrer direfted to wh es under the Hands «i 
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Heons, requiring his appearance ; if he. do nor appear, 
Pieces of Suhpent, and afcer a Diſlringss , of Attack 
Frhe Bill be againſt a Corporation, Proceſs *of Diſtringas 
ta againſt rhem , their anſwer's withour Oath, 
Fifa Bill or Perition be exhibircd/againft the King,the Plain= 
Fauſtattend che King's Atrorney with a Copy of ir, and 
wenre him to anſwer ir, which is-withour Oath, © 
When the Defendant hath anſwered , the Plaintiff may go 
phering upon Bill and Anſwer,ifhe will ; if he do reply to 
je Anſwer , he muſt ſerve the Defendant with a Sabpena to 
won ,- upen Aﬀidavit made thereof inthe Term-time , if 
eDefendant do nor rejoyn, and joyn in Commiſhon for exa- 
pication of Witneſſes, within four days after the end of rhe 
ſem;che Plaintiff may have a-Commiſſton ex paite- to cxa= 
nne-his Witneſſes, ee 
After Proceſs ſerved to rejoyn, and Aﬀidavit made, as 
glereſaid,both fides may cxamune Witneſſes in Court, if they 
pillpiving the Names of their Witneſſes each te other, or to 
Wer Attorneys in Ceurt, in convenient time, before their ex= 
ination, : 


y 7 x o . » 0 . 
Where the Plaintiff hath examined his Witneſſes, he may 


fe for Publication,and a Rule is given ordinarily of a week 
WTerm; and if no cauſe beſhewed according ro the Rule , 
Wet Publication to paſs, and the cauſe to be ſer down for a 


"When the cauſe is ſer down to be heard, rhe Plaintiff muſt 
live the Defendant with Proceſs of Subpenz to hear Judg- 
Went : And ifar the day of hearing rhe Defendant do not a 
rr upon Oath made of the ſervice of the ſaid Syubpena, the 
 WOurt.wiil cauſe the Defendants anſwer to be read, and ſo 
Y_l by ed upon the Plainriffs proofs ; but rhe Court dorh uſu. 
Widly in Guch caſe, give the Defendant a day to ſhew cauſe why 
Uf Pecree ſhould net be made :gainſt him, 
JF If the Defendant rend the hearing , and the Plaintiff wake 
Wilt,the Defendant is diſmifled with Coſts. For breach && 
Wrcrees, © and ether great Contemprs, the Court doth award 
pitchments, or 4 Meſſenger, or a Serj-ant at Arms, as the 
Fe requireth :, And when the Defendant is brought in, he 
Femmmitred ro the Fleet, or purs in ſecurity ro artend, until 
dc cxamined apo Interrogatories,and licenſed by the Court 
* part ; and if he-deny the Contempt, the Proſecutor may 
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 F be Compleat Attorne). . 

mine Wirnefſes to prove ir eirher in Court , or by Cay 

.* _- miſſion : liby Commiſſion, the Defendant may joyn to { 
- - © © an indifferent examination, bur not-to examine;, unleſs ;the 
-- __ -Courtorderit;- and if the Contempt be proved, the Cay 
=». doth puniſh it with impriſoument, fine,and cots, to the Priſe 
2. cutor : Fir be not proved, the Defendant is to beviſmifl 
with coſts. In caſe of ordinary contempts for nor appearing, of 
notanſwering, the coſts are ordinary, viz, for every Artach-! 
mentz1o 5, for eycry Commiſſion cf Rebellion, 31. 6 5. $4 

which 15.to, be paid before the ccntempr be diſcharged, . In 

caſe where any Bill of coſts is tobe taxed,the Artorn:y i810 

ſce it before it be tendred tothe Baron to be taxed. Þ 


the Fees in Court apon the Proceedings by Eng 
Bill ; together with ſome cther Fees. 54 


| F? R a. Subpen, | 
For an Attachment, | 1" 
For a Proclamation and Artachment, _ 


'T 
. 
g: 


For a Commiſſion of Rebellion; to take an Anſwer, 


_ examine Witnefles, 185. 


For the aPPearaper of cvery p:rſon, h 
Copies of Bills, Anſwers, ec. by the Leaf, 8. 
For Ingroſsments by the Leaf, 8 
The Attorneys Fee for every Term, 3944 
For all Inrollments for every Rol!, | 13 8.46 
For eyery ſpecial Writ, viz. Wric of Priviledge, Inju Kioh, 
Superſedeas, Extent, Scire fatias, Fieri facias, CertiOah 
NC: | 7s, 106; 

. For every Writ of Venzre faciar, and Writs of Atrendancyy 


Por every Piſtringas ſur, 
Fer cyery ruleto plead or anſwer, 
Filing cach Bill. | | ; 
For entring and inrolling a Recognizance, 
Drawing of Orders, Pleas, &c. by the Leaf, 
Toe the Baron for. allowing every Bill, 
© © To the Baron for ſigning every Common Order, ' 
For figning a Decree to each Baron, 
To each of their Clerks, 
Per every Affidavit ſworn before himy 
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Mere an, A nder-Sheriff & to paſs his Accompt in the. | 
*Fy Pope , the charge is as follows 3 ſome diffe- 
rence there may be, as the Accompt may lye, but-not_ 
[wuch. | » 


Cleft, for the Tally upen payment of proffers, 25.3.d. 
þ For the entry of the ſame Tajly, _ Is. '4d, 
” Where the Sheriff is dead , for the Diem elauftt extremum, 
| whereby upon accompt, Execution is to. be — 
> 13s. '4d. 
whe Warrant of Attorneys 0 I S. 
(the entry thereof, et 2d. 
far the Uſhers fees, and poor man's Box, 13S. 4d 
Tothe Controller of the Pipe, Ry 16s. #d, 
lol more, in regard of, ec. 35. 4d. 
lathe Clerk to. the Controller for Summons , in regard of, 


Iothe Clerk of the Pipe in part of his fee, " 


'Y: 
Th lothe Lord Treaſurers Remembrancer, 135. 4d. 


Fy 


othe forreign Oppoſer for charging of the green Wax, 'and 
making the Scrow! thereof, : 11. 68. 8d, 

lo him for allowance of the wages of the Juſtices of the 

b9 the Clerk of the Eftreats for the Portage of & As you can 
Books | agree. 


LY E425 19 . , 
ee 0-0 the undet Clerk of the Pipe for the In like mate 


lie, | ner. 
it the Preſident of the Forreign Ace In like mate 


4, count, ner, - - 
a 06 Fee in regard of the Juſtices of Afſſize for their Diet, 


$0 the-Artorney for the Entry thereofygand other Peritions, 


) Tae ſaid Attorney for his ordinary Fee for the whole year, 


101, 


2 


oE® receive the Writs and Preceprs,ec. 11. 65. $d. 
Spun in regard of,&9-c, for every Term during the account. 
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| _ of the Sheriffs Ele, or ts to the i 
The eld Seiſures, for each, I b- 
- The new Seiſures, for each, x 
To the Clerk in regard of, ec. 5, oh 
To the Remembrancers Office,for each rhereof, and bo 
ing the tales of Profeſlors, { 
On the Lord Treaſurers Remembrancers fide for « ih 
3% Fi 
For allowatice of the ſame tales of payments of money ak 
receit of the Exchequer, Li, 46 
For the joyning of the ſame, 
Fer allowance of the ſame, 
For every day that is —_ ro the Sheriff , in reſpe& #k 
Accounts, * ; 68, * 
For the Entry thereof, 
To the Uſher for Proclamation, when the Sheriff is ſaid * 
calt our of rhe Court, | 2.466, 
For rhe Ypietys ef, rhe making and allowing of the "0s 


For the Baron , for kis Fees, for raking and allow ot 
forreigh Accounts, I 


To the fame og for examining the Sheriffs Sa 
de | 


T be ordinary charge of paſſing anotker dr- 


COANT « * 


| for the Delivery and Receit- of three co 
.% 


Auditor, 

Fo che Auditors man for a Bay, 

Fort a Warrant of Attorney, 

To the Teller for receiving of the Money, and making #* 
thereof, 4 

To the Augitors man for allowing the Certificate, 

To the Auditors man for ingroffing the Accerupts, 

To the Barons man for recciving and allowing the: Wye 
of Attorneys 


- 229, 27 20s nt, 
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| The Compleat Attwney, ahi 

the Accomprs on the Kings Remembrancers fide,. 

” - OT " | I's. 

"Wee the like Entry with M. | LS "I'S 

ri joyning of their rwo Tallies, | 8d. 
1 fr the Ouictus oft, - $% 9d. 
at MW keenrring che Þuietus eff, | > bo 

ye WY fir the Artorneys Fee. 35. 4d. 


5 | This mach ſhalt ſuffice to have ſpoken of the Exchequer , an 


-, tis Proceeding, and Fes relating to the Sheriffs. 1 
4d, | " ite next place take the Fees of the Sheriff's themſelves, as int Y 
| " the Execution of their Office. | b 
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[trinis, For the return of a Nichil, or Not eſt inyentue , 
: L "Ws | : 4 d, 
© Bur in Sciee facias they take + © Fo 
fir making a'Warrant upon ordinary Proceſs , if it be dire= 
Red to'the ordinary Bayliffs, then tor every Name 4d. 
"many Counties, they take far more, in ſome 16 d. in{ſome 


- 


Tie Warrane be direfted to a ſpecial Bayliff , or Bayliffs, 
> then for every Name, | > 5. 
krthe arreſt of every Defendant, + «7: 


This ſhould be paid by the Plaintiff. 7*Y 


kt making the Bond of appearance, wherein .he Defendant, 
vith his Suretics, is bound to appear in Court, ar the day 
ofthe return of the Writ, . 4 do 
\. - They take 12 d. and more in ſome places, 
| irthe return of a Cepi corpus, +: _ 
bu the return of an Exigent, I S. 
Tiy the return of a Proclamation, | I 5, 
Torthe return of a Venire facias,. . A 15 
=. They now take in moſt places, "25. 
Sor the return of a Hybeas Corpus, or Diſtringas, 25. 4d. 
Tie a Replevin, cither in the County or otherwitc, 2 S. 
Irthe return of a Recordari, 25. 
*Titc return of an Accedas ad Curtarr, | 3 © 
tele recurn of a Biſtring. nper Viceconmitems z 5. 


Fog 


"rhe Exi 
"I pay now more in ER Counties, 


*- Waſte; Wo 
For the executing of a Writ of Inquiry of WM RE. 
* damage in Treſpaſs, " wn 
Treſpaſs upon the Caſe, ec. hu 
For the execnring of a Liberate upon a Sta- 
rure or Recognizancs, As you carne. 


For the Execution. of an Habere facias poſſeſſi- >agreement with 
onemor Seiſinm upon an Ejeftione firm, al the Sh. riff. 
Writ of Right, of making Particulars , 

&rc. Dower, ec. 
For the executing of an Elegit, and for the Ldquif! ol 
It. 

'Fdr the executing of a Writ of Forcible Entry, v1 holding 

with force, whereupon the party moved, is to be reſtoretby 

the Sheriff ro his poſſeſſion. 
- For the executing\of a Writ of Inquiry upon Aſſault al 

Battery. 

- Upan'a Reſcons, and many other , Too lang here to ale. 

The like as before. 

For the rerurning of a Mandavi Baftivo I ibertatis,&c,"46. 

Upon the ſerving of an Execution for Money, cither Det 
or Damages. 

The Sheriff hath poundage allowed him, and is a genen!. 

Rule allowed by the Starure in Queen El:x, . time, Sexile 

Stature wharit is, ; 


\ 


| There are meny other Fees He ene © to the Sheriffs in maj 

J Aftions, and otberwiſe, which in rſpeet the Aftims. 

themſelves are moſt of them out of uſe, are not foe 

known ; and indeed, a man bad need to be w:lt af 
rienced in the Office of an t41der-Sheriff , to "know. 

what Fees he ought to receive, and what be ought is þ 

Exchequer to pay, 


: 20 of 2 yewrech if it be 2b. cred ' 
| Ig 
| Fri the Executing of a Wrir'sf Inquiry of -l ; vi 
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The Compleat Attorney, 
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wherein we ſhall be the briefer, in reſpett that "3s 
ny Actions treated of at large lefore, inthe Conrt 
- of Common Bench, are here alſo brought, and all 
| \that differences their proceedings, &s for the moſt 


party matter of form. 
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he Court of Kings Bench comes next to be treated 0 


* 
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To Court of the Kings=Bench,confifts of a chief Juſtice, 


= I 


 F and three other Judges, 0 
The ſubordinate Officers are as follow : « Y 
WH The chief Clerk of the Court, or Maſter of the Kings -Þ 
a W Þcnch Office, whoſe place is execured by his Secondary = 
"the moſt parr, or his Clerks under him, who write all Plea- 
| fngs'und Declarations, and other proceedings upon Record, 
.andare accomprable te him for the ſame. | 
Bis Deputy alſo ſigns all Latitats, which is the firſt Wric 
1 WW vicreby a ſuit is commenced ; and Writs of Alias, Plure:, 
(pit, Elegits, Habeas corpus, Procedendo, Habere facias puſ- 
Jeſhonem, - Certiorari, Diſtringas Balliv. Diftvingas nuper Vic. 
Retwrt, Habends, Capias in Withernam, ſecond deliverance, and 
LW foe others, He alſo keeps the Remembrances of all Re= : 
x Wl cords, whereby. you may $nd out any Record with Lirtle trou- == 
[1 @ eſpecially if you know the Term when irwas entred, and =— 
| W thc Artorneyes name : | and alſo all Writs returned, . and Po- . 
r WH ſtar, and Writs of Errer arc kept; and filed in his Office, and 
| ay common bails, and eſpecial bails, after they are accep= 
ted of by the Plaintiff or his Attorney, are likewiſe filed and 


= IS A. 


% 


 ntred'upon Record in his Office. 

+. Secendly the Cuſtos Brevirm, his Office is to file all Origi= 

tal Writs, and ether Writs, wherein you proceed againſt any 

petfon. you intend to outlaw. And alſo makes up all Records 

0 Neſs prius for tryalls at the Afſizes in the ſeveral . Counties, .. : 

and hath ſeveral Clerks under him, who write the ſame*; bur 

Many times the Plaintiffs Attorney, or the Defendants Attor- 

WJ if you go to rryall by proviſo, write the ſame, char he may # 

oF *patch his Clyenrs buſineſs the ſooner, for which you pay > 

kn eyery preſs, which is to cantain fixty lines, 6 5. 6d. © A 

| .. The Secondary to the chief Clerk, he alwayes attends the 
— Milts 6f the Courr, for ro.cxawine buſineſs, which is refer | 
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En The Compleat Attorney. "" 
have the benefic of all Writs and Entries thereupon, and alf;y 
the chief Clerk nothing for the [ame. "al 


* 


The Marſhal of the Kings-Bench, who hath the cult 


-F4 4 4 
Þ., 


all priſoners who are ſued in the Court, | like to the Giye! 
dian or Warden of the Flect, which is a Priſon properly hes 
tonging to the Common-Pleas and Chancery ; and every! 
that iafued and arreſted in this Court of Kings-Bench, is ſys; 
poſed to be in cuſtody : for you cannot declare agzinſbuy: 
man, who is arreſted upon mean Proceſs, in any County or? 
City, and he remain in Priſon there, for want of Bail, wit 
he be removed by a Hab:as corpirs, and always either he hin- 
ſelf, 6r his Deputy, or Servants, attend the Court for thy” 
parole, ro take priſoners, who are committed tothein + 
ody. - |  *M 
Clerk of the Errours, he allows all Writs of Errour, a” 
makes Superſedeas thereupon, into what County you pleaſey' 
have them... + 
Cryers, who always attend upon the Court, either togll! 
Non-ſuits,give Oarhs ro Wirneſles, and Jury-men at Trial 
or to any others whom the Judge ſhall direRt ; and ar thh? 
end of eyery Term, they do adjourn. the Courr. "TA 
Porter,who is to bring the Records out of the Office, wha! 
&y are to be uſed in the Court. | OY 
This Ceurt of Kings-Bench, holds plea in all ARions >. 
Debr, Derinue, Covenant, -Accompr, _ and all ARions of thy” 
Caſe, cither upen Promiſes, or for ſcandalous words , et ft 
_ Nuſance, &c, Trover and Converſion and many oth 
ike, Of, - I» 
The courſe of oceeding there is by way of Latitat, 
their firſt Proceſs, if the Aion be brought, or the partyto' 
be arreſted in any other County then Middleſex. | 
Ifin Middleſex, then you take eur a Bill of Middlyex, with 
any Clerk of this Office, for which you pay x s. 6 d, and thaw 
you axe ro catry it tethe Under-Sheriff of Middbſcx his 0 
fice,whois ro make out a Warrant upon it, for which he hat? 
4d. and then you imploy that Bayliff you think fit, forthe! 
arreſt; except your Warrant be dirc&cd to the Bayliff of wy i 
>— an Liberty,and then you are to impl6y one of kis Bay" 


If it be a Latitat, ir fu ſth « Bll of Mild ex and char 
the party cannot be found inthe County of Mi lleſex, Sod 
appears by the lates end of the Wrir, where it is 6 Bu 
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=” The Compleat Attorney, 


him by the Judges ; and afrerwards mikes his report 
Kreot, how the caſe ſtands. He alfo figns all J ents, 
dl raxes coſts thereupon, and gives all Rules ro anſwer and 
ly, and to go to tryal by Prow1ſo, and many other ; and uſu» 
Ih refolyes all doubrs and queſtions of the ocher Clerks. And 
{ay difference ariſe between-any of the Clerks, for matter 
HaRice, it is uſual with chem thar are fair praRiſers, to re 
the ſame ro him for ro determine, and not to trouble the 
(arnwith unnecefſary motions,and expend their Clicnts me- 
kyigvaing which may that way be ſaved. 
The Clerk of the Papers, his office is to make up all ſpe- 
wlPleadings and Demurrers, which rhe Plaintifts Attoxney 
wlt commonly ſpeaks for, and afterwards, by virtue of this 
(lice, gives a Rule upon the fide of the Paper=book, for rhe 
Defendants Attorney to bring the ſame to him again to be en» 
ted within four dayes, or clic Judgment to ge by default, 
' Keeper of the Files of Declarations, with whom after chey 
we ingrofled in Parchment, and continued on the back, from 
te Term you declare, until ir come to an Ifſue, are filed. 

' Keeper of rhe Sign and Seal for the Bills of Middleſex, whe 
Rn Pook,contzining che Plaintiffs and Defendants names, 
where you may ſearch for any appearance, or for any writ 
thts taken forth, 

The Clerk of the Rules, whoſe Office is to attend the 
Court, and rake ſhort notes of all Rules and Orders that are 
ein Court (excepr- thoſe which belong to the Crown Of< 

t) and afterwards draws the ſame up, and enters them in a 
Bocar large, for which you pay cight pence,and for the copy 
excry Rule, four pence, if it be of the ſame Term, other= 
ue youpay cight pence. He allo files all Affidavits rhar are 
i - yahgwen hath the benefit of making copies of them, 
Mich you pay for cach ſheer four pence , and with him 
aero give all Rules of courſe ; as Rules upon Cepi corpury 
hits yok for a Procedendo, poſtea's, Writs of Inquiry, 


"Ex 
= - 
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"Fullizors, one fer each County in England, who make 

tall Wrirs , wherein you intend to proceed by Original, 

4 btothe Outlawry,excepr the Original it ſelf, whick you 

"W* t0 belpeak of the Curfiror of the County, where you in- 

to lay your ARtion, in ſuch manner as you beſpeak Ori= 

2% which are mage in the Commen-Pleas, And they 
SA * 
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iff of 6ddteſex Tera, thar he is not found © within | 
ics hidden in another County 


| Bayliwick, biic chat he lies hidd ; 
"therefore command is given 'te the Sheriff of tha 


a 


County, that he take him, e*c. | R 
* This Writ or Bill of Middleſex, I conceive, is in the thy 
"of the Original in the Common=Pleas, which warrants 
 "Captas , and*haply may have very anciently been inuley 
that purpoſe ; 'for that otherwiſe it were yain to inſert thak 
"words of the Sheriff of Middleſex. - 


RE X, &c.. Vice Cant. ſalutem Cum vic. nolr, Midday 
Precepimus gnod caperet E, C. generoſ.ſe invent, fullſt i 
balliva ſua&r eumſalud cnſtodiret. Ita quod haberet. copyni 
coram nobis apud Weſtm .die veneris prox polt octabis Purificatm 
beate Martiz Virginis ad reſpondend.J,C.gen. de placitotyaſy 
Prediffus que Vit. in Midd, ad diem illam nobis tetoratn 
quod predict, E.n0% eft inventus in Balliva ſua ſuperugitt expat 
pred. J. in Cur. noftra coram- nobis ſuffic. teſtat. "th 
prediftys E, Latitat & diſcur. in Com,tuo, Ideo tibi pref 
mus quod capias enum ft invent fuerit in Balliva tua & elmjun 
cuſtod. Ita ' quod babeas corpus e9us coram nobis apwd. Weld 
die Jovis prox. poſt menſe. Pas. ad reſpondend. prefat, L# 


» © 5 
W © 4&2 g 
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j 
” "nd uy T *p » c B 
_Cito pred. Et babeas #51 tunc hoc breve, T, O, B, apud We 
$33. die Febr, Anno Regni noſtri xvi, i 
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TI EX, &c. Vie. Canc. ſalutem. - Precipimus 10h 
alzas tibi pracepimus quod capias M. T. ft Yinvents 
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Balliva tua &+ tum faluo cuſtad, Tta quod hab'as 4 , Pi T 
Coram nobis apud Weſtm. dic Jovis prox. poſt xy; Saniey 
Ritatis ad reſpondend. R. C, de placito tranſygr. "Er hin 
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The Compleat Altorney, 


Plures Capias, 


DEX, &c, Vic. Canc: ſalutem. Priecipimus tibi fe, ut plure 
BY th; precepimus qued capias G, L, ſs invznt. ſuit-in billiue 
wer en [110 cuſiod. Ita quod babeas corpus &jns coram n8> 
pd Weltma. die V en:ris prox peſt menſem, Paſch; ad ves. 
hadend. W. C. de placitotranſgr, Et habeas ibi tuns hoc hreve 
T. & fe: ; [4 

- of Bill of Mid leſex. 


Add. fg. Prec. eſt vic. quod capiat A. B, Si &c. Et eum 
[-4alv0 cuſtod. ita quod b beat corpus ejus coram nobis apud 
Weſtm. dic Metcur. prox poſt menſem Paſche ad reſpondend. 
CD. de placito tranſgr. Et quod habeat.thi hos precept. & Ge 


© Perbilla. Healey, 


J | Charge 13d. 

" Theſe Wrirs you may have renewed eyery Term, until you 
{the party to be arreſted : Bur if the Latitat remain uns 
| mmnewed for five Terms, after you haye taken ir ont 5 then 
umuſt have a Latitat de novesfur that you cannot renew the 
Upon any of theſe Proceſſes, if any of the parties to be ar- 
RIted, dwell within a Lyberty; you muſt ger the Sheriff tg 
turn a Mandavi Ballive to'your Proceſs, and upon that the 
> to haye a Non omittas, &c, fot which you pay 2 5. 
© Whereupon this, or any the other Writs, the party or par- 
tbe arrcited; and haye pur in Bond for his appearance to _ 


Wenheriff, you muſt pay the Sheriff 4d. and he will re- 


Weyou a Cepi corpus ; upen which, if the party do riot a 
qaratche retuen of the Writ, you may give the Sherift a 
Ty 10 bring in his body, on pain of 40 5, &c. which coſts 
46 and then, if he do not come in and appear, you wy 
mie a Habeas corpus upon the Ceps corpus, which coſts 2 5:4 d. 
me Sheriff will noc return this Writ ef Habeas corpusy you 
Ky amerce him as before : If he doth reruen rhe Writ, and 
Milps not in the body,he can return neching bur Langrud#s int 
ne; and upon thar my haye « Dues recmn ticet lan» 
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| "The Compleat Attorney, + 
p E | F; 
guidus,, &c. upon the like price ; or elſe atter the parry i 
arreſted, you may haye a Hebcas corprs. EA 

Ar the return of all, or any of theſe, you may amerceihe 
Sheriff, and he ſhall pay it after thoſe Rules given. in dþ 
' Kings=Bench, _ -" —_ 

It you will eſtreat your amerciaments into the - Cray 
 Oee, the charge ofevery Rule eſtreated, is 25. 4d, ung 

ſreared, 4 d.and in this courſe you may both amerce the Sy 
riff, and proſecute till ſuch time as. he doth appear ; buf 
there be any great amcrciament , the Defendant will ayyey 
for fear the Sheriff ſue his Bond. And after the Amags 
ments are returned into the Crown Office, it they be not 
tied and returned into the Erchequcr, which 1s once in exp 
half year, where they are eſtreated before thar timezit ybuke 
ſued upon the Sheriffs Bond, you may | upon motion of te 
Court, if the Plaintiffs Attorney ( te whoſe Client the is 
riffs Bond is commonly aſſigned ) will not conſent othermly 

. That you are content to appear, as of rhe ſame Term the 
/Writ was returnable , and to accept of a Declarationganl 

not as the Plaintiff in his Suit. : the Court will alu 

order the {uir upen the Sheriffs Bond to ſtay 3 or "if, tht 
merciaments be eſtreated, then'upon the ſame offer, ani; 
to take off thole Amerciaments, the Court will - orderal 
like, And when any one intends to appear, he .muſt file 
Bail with the Maſter of the O Ece, fairly writren' in'Par 


rs. 9a: Wa EB #0 
we Wes as vs __ - a X 
— - Ex 7. - 


eg 


ment, the form whereof is as follows : 1 


Tf it be a common. Bail rhus : : 35 
A. B. de C. in Com. D, Gen. tradiiur in paliuun;f per 4th 
. = . RE - s My: 


CONS, T7 Ip | "168F; 
: - Johanni Dec de London, Yom. & Richardo-Roe ſde cod./l 


SE THYESSS52 


3: tp 
- ds fs Ty 


” Tfſpecial Bail upon a H:beas corpus.chen you mult ay(Wl 
a-one'} naming the Plaintiff, 1s delivered into bail npalt 
Habeas £07pyr5 t6 ſuch perſons, naming his bail (-infleaa” 
Jobn-Doe, and Richard Kor ) ar the ſuit of the Plaintiff, 10 We” 
Plaine not naming the-Defendanr, -as- in rhe common vane 


which miiſt alfobe filed with the Mafter of che Office,” 1 *; 
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| The C ompleat Attor 


I. 7 
d: 


” 


Tu mhat Caſes yon are to require, and may ſftanl 
upon good Bail. 


4 Client, either by Bond, Bill, or ocherwiſe, to the value of 
29 {..or 10 /. yuu may force him to pur in good bail, if 
qou miſtruſt his ſutficiency. | 

© Burif it be in an ARion of the Caſe for words, though che 

qurey be norhing worth , and you arc likely to recoyer great 
dmages, y<t can you very hardly hold him to good bail: yer 
'mlome caſes it hath been obſerved , that good bail was re- 
quired, 3 where one had made a Libel againſt another, who 
wa Magiſtrate, . | 
© Inany Action of Ejr6ione firme, and in,an Aion. of Treſ- 
mood bail is nor inſiſted on, nor required, except in ſome 
tec caſes, then the Court will order that there be ſpecial 


"4 
* 


Ju Defendant do appear, and he ſtand indebred to your 


rn 


"Nor 'is there good Bail required againſt Exgcurgrs or Ad- 
'miniſtrarors, in any -ARion brought againſt rheng,. unleſs in 
kekeaſe where you can dixeRly.yrgve ch&y, have Waſted the 
Was of the Teftacor. *' - + 1 WS - WY 

; FBailbe put in , cither on eg » at anorhier 
Kats Suit z a ſtranger may upon this Bail pug in a Declara» 
«a; but then he muſt declare of che ſame Term the Bail 
ws put in, which is not uſed in the Common-Plcas: Bur the 
ty ar whoſe Suit che Defendant was. arreſted, may declare 
[wenext Term after the Defendanzs appearance upon the 


ur it be eſpccial Bail that he pur in, no ftranget ſhall 


* Y 
% - 


a benefit of 'ir , alchough he declare . of the fame 


*Ifthe Deſyndanr appear imhis proper perſon, you muſt des 
[tare within three days, orherwiſc he will have coſts, | 

© If you have declared, and do not call for anſwer, ner enter 
hin three Terms after the appearance of rhe Defendant , 
We Plaintiff ſhall be non-ſuited , and the Defendant ſhall 
= 0; colts. , 

1 Andif you arreſt one in the Councy , upon mean Proceſs, 
Y hets'in the Sheriffs cuſtody there for want o bail,for the 
1 et of threz Terms, and you do nor remove him into the 
Z #408 R > cuſtody 
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+ -*,  * cuſtody of the Marſhal, where he muſt be, before you cande 
,  clare againſt him, the party arreſted may haye a Superſedea Wall 
and file-common bait. "" 
The Declarations are uſually drawn by the Clerks of g 
Office ; for they that are Clerks of the Oice, are to doth 
buſineſs of thoſe which are Attorneys at large; ard thy: 
Names are-onel y uſed as Attorreys: bur thoſe Clerks are pM- - 
Tight of their being Clerks of rhe Office , Attorneys of th 

Court, | | 
Their manner of pratice is ſomething ditterent, in rele 
of rhe delivery of Declarations, from that in the Cormmay 

Pleas. | | \ 
; Inthe Common-Pleas , the Plaintiffs Artorney or Clak 
hath rhe benefit of both the Copies of rhe Declaration ,; bak 

onthe part of the Plaintiff and Defendanr. | | 
Bur tn the Kings-Bench, the Declaration being drayh by 
L | the Plaintiffs Clerk, the Defendants Clerk callerh foriy a 
= elſe it is delivered unto him,zand he maketh a Copy of it, al 
= hath the benefit of it ; and then the next Terni after, or ſol 
as the-Plainriffs Clerk calleth for anſwer, is to plead, ws 
confeſs the Actien, or fer it go by default, ec. iy 
Their Declarations thi are drawn, they ingroſs ſeyeaalh 
In pieces of Parchment ; and upon the back of them theyeds 
ter che Continuances, trom the Term that is within writtta, 
untothe yery Term that they cither confeſs the , Aion, 
plead ro Iffuc, and that the Hue be entred upon Record ; all 
atter Iflue is Jayned, many times they defer the entring of tle 
fame, till the Cauſe be tryed, which is, otherwiſe inthe Cot 
mon-pleas ; which is beneficial both to the Plaincift and Db 
| fendant, being they may in the mean time agree the buline 
=. and ſo ſave that charge. -* 1: 4. 
Ke In their Declararions,thity begin with the natne of thePlain 
= - tiff, and ſay, thar he complains of the Defendant, yery (eldfli 
F naming-of what place, ec. unleſs upon a Band where Us 
Alras diius muſt be obſerved, in the cuſtody of the Marſhaly 
ec, for ſothe Declaration ſuppoſerth cycry perſon they is! 
2 clare againſt, - : * 7:8 
_g When they come_to mention the Bond, Indenture, of Blk: 
We -if inan Aion brought upon any Specialty , there rhey but} 
"= {(Profertbicin Curia, &c. ) in the middle,of their Declan 
tion, whereas in the Cemmorpleas , they conclude on 
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ficliations with it; at the cloſe of their Declararions, they 
ue underneath, | | 


Johannes Dor, 
I, 
R ichardus Roe. 


| Pleg. ae po. } 


= & & 


-af-5 


| n J. B. Pro Quer. 
Next that they ade 


C. B. Pro D:fend. 
HE many and ſeveral A&ions of the Caſe before men 
4 tionedzin the praQice ef the Common-pleas, arc much 
A uſed likewiſe 3n the practice of this Court ; and in thofe 
Mins they may- proceed ro Outlawry by Original, and fo 
Wraigh their Philizers Office ; in which Caſes, or in Treſ- 
ly / or Treſpaſs of Afſzulc and Battery , if a .man be vnt- 
incd in that Courrtyhe is half undone, if he be a poor man ; 
be beſides rhar, it coſts him 61, 13-5. 4 d, or upwards, te 
mſe the Ourlawry ; he muſt, although he live an hun= 
xd, or an hundred and fifty miles diſtant from Londgn,come 
myerlan ( if he-beable ) ro reverſe it, and beſides muft pro- 
eregood bail ; and in caſe he be impotent that he canner 
tel, then there muſt be Affidavit made thereof before a 
uae; which done, he may reverſe ir. 
One may proceed ta Outlawry-in rhis Court, as.-well as 
the Common-pleas, in all Caſcs, except in theſe four, 
Hp x Debe.- © -- + ens 
2, Derinue, - 
3. Covenant, 
\C. 4. Accompr. | 
But it is ſeldom made uſe of but upon good occaſion ; that 
ily, when the Defendant hath a good perſonal Eſtate in 
WR Cartel, or Stock in his Grounds, and. is hard to be ta- 
al arreſted ; for otherwiſe Outlawries 'are but meer 
atcrows, to diſable borh the Plaintiff and Defendant, in 
Wing them-ro unneceſſary charge, whereas upon a Latrtat 
Wy procure a man to be arreſted preſently , and make 
ht put in good Bail, which is all you cando upon an Out= 
mn Pt9,after rhree Terms ſpace. And beſides, upon a Latitat, 
ha may declare againſt the Defendant , in as many Aﬀtions 
I pleaſe ; whereas'in the Common-plexs you muſt have 
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The Compleat Attorney. 


for every Aftion one Original, and if it be a Debr' which 


ceedsfourry pouuds, you mult pay as before is told you $7 


8d. fine, and if 1001. you Pay I9s. fine, and {© Propottip 


nably ; and as ſoon as you-beſpeak your Orzginal , before yy 
haye any benefit of your Suit, whereas no fine ar all is all 
the K.ngs-Bench, untill .che filing of the Declaration, a 
then you muſt pry 5 s. in the hundred, Andin the Ki 
Bench the Plaintiff hath longer time ro declare , then js y. 
lowed in the Common-pleas ; ( if the Defendant do nat 
pear in perſon) and then you muft declare within thre 
days after, |  - » 8 
' When the Plaintiff and Defendant are at Iflue, the Defy 
danrs Clerk hath the benefir ( as before of making theÞ>- 
claration ) ſo of makirg the Copy of the Iſſue for the Din 
dant,which is orherwiſe uſed inthe Common pleas, | 
If there be ſpecial pleadings in any Aion by thePlare 
riff or Defendant, -which cithcr comes ro Iflue, or thatther 
be a Demurrer, then they carry the whole Book to theElak 
of the Papers , who giveth a Rule to the Defendant ntle 
Margin of che Book, to joyn in Ifſuc, or in a Demurreyud 
he maketh up the Books, and is paid 8 d. a ſheer: for the lan, 
which js otherwiſe in the Common-pleas, for there thePhi 
tiffs Attorney hath that henehit, | : 
The Clerks of the Office are to accomprt with the Mair 
of the Office after rhe end of every Term, fer all Writs, 0 
which they have had of Term-proceeding. 
After Verdidts, and that they have the Poſteas returned, W 
that rhe Miſter of the Office hath figned coſts ( which 
doth, _ as he deth all other bufineſs by-his Secondary ) td 
they enter up their Judgments, every Clerk his own,.and lol 
maketh our his Executions, either againſt the body, which! 
commonly called a Capias ad fatisfactend, or elle agaunitt 
goods, which is commonly called a Ficri faciesgor elle agu 
the Lands and Goods, which is called an E/egit ; burit 
once charge the body in Execution, you haye no fi 
againſt thggGoods or Lands. RY 
If ir be an Iflue of any former Term , that is entreduſt 


the Roll, or of the ſarae Term , then if they will haves Wan 


"cord of Niff prins, they muſt haye it made by the Cute 
* viumof that Court , who keeperh particular Clerks for Ul 
© Purpoſe ; for they are to pay him for them, although for 
 pedition the Artorney or Clerk moſt uſually makes theWut 
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DES > oY . . ” by 
rand then,the Cuſtos Brevium ſeals rhem. This Court of 


os-Bench holderh Plexs of the Crown,and to that purpoſe 
here is an O-fice called the Crown-Ofhice, and the Maſter of 
tis called the Clerk of the Crown ; and here may be broyght 
iments for all manner of Treaſons, Murder, Felony, 
reaches of the Peace by Battery, &c.. Breach of the good 
Idhaviour, for Perjury, all publike Nuſarices, Appeals in caſc 
of Murder ; and here likewiſe Informations upon penal Sta- 
tures are brought ; and here iſſue out Ccrtzorarzes, to remove 
iments from private S.flions ; and higher axe all Conviets 
eruhed. 
ME ac belgnging to this Office a Sccondary, who fits in 
Court,and takes' notice of what Rules are made on the Kings 
ke, They have. likewiſe ſeveral Attorneys of that Office, who 
fave the buſineſs of rhe County, as to that Office, divided 
monoſt them, , who intermeddle not with any thing relating 
ths Ceurt, other then in their own Office, 


How to ſue upon a Statute Staple. 


FFyou would ſuc forth Execution upon a Stature Staple, go 
the Clexk of the Statutes, and ſhew him your Srarute , 
nd he will make you hereupon a Certificate ; which be= 
made and ſealed by him, carry it to the Clerk of the 
Town in Chancery,(which is the Office) and upon the de= 
ery of the Cerriticate to him , heis to make your Extent, 
Mich: you muſt afrer deliyzr unto the Sheriff of the Connry 
Where the Land Lies, who will, by virtue thereof, irupanel a 
Jy" to inquige and extend Lands, Goods, and Chattels of 
Us Cognizor, and may by virtue thercof apprehend the body, 
th &c, The Lands being thus extended into the Kings 
Hands, the Sher: may keep, until you bring your ; Libc= 
Malt, which you are to have (upon your Extent returned ) 
ſom one of the Clerks of the Petty Bag ; bur it bchoveth 
to be very careful how you ſue forth your Liberate , and 
you do it before you have fully informed your ſelf what 
Lands'or Goods there are in any other County, that you may 
Mend,” whereby fully to ſatisfie your Statute ; -for if you 


h 


- 
F 1 
#- 


WW cexecure your Liberate upon that which was firſt exrended, 


Ju Thall never have Execution of more , - although you miake 


Wer diſcovery, And yau are to deliver your Stature.into 


ty: y Perty-Bag Office, before they will make you your Libe> 
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Heu you will ſue upon a Recognixance , you ny ; 


bring it to 6ne of the Clerks of the Petty-Bag ; 


T fice in Chancery, and he will make you our two Stin 
facias, dire&ted to the Sheriff of Middleſex. _ 
The firſt returnable of a Return paſt, and the other bearing 
Teſte of the Return of the former ; and returnable art 'a dy 
come,which you muſt ger the Sheriff of Mi! ſex to remmy 
an&having them returned, you are to bring them backrotly 
Clerk of the Petry-Bag Office, and. then retain one of the 
Clerks for you,and givethe Defendant day to arpear. * 
Ar which day, if he appear, the Plaintiff is ro declatey nl 
the Defendant is to'anſwer, and ſo proceed-to Iſſue ; andupa 
the Iflue joyned, you may have the whole receding 4 
ſed in Parchment, and by Mittimus En into the Kings! 
Bench,or Commen-Pleas ; or elſe the Lord Chancellor 
Lord Keeper of the Great Scal, for the time beigg, maya 
yer it lo ingrofſed into eirher Court without Mittimusy' uch 
4s ſaid to bedelivered, Propria ſua manu, where the Ifſueſhll 
be tried, and Judgmenrgiyen ; for in the Chaxcery no Hineay 
& tried. Bur if the Defendant appear not, you ſhall by 
xecutionby default,which courſe is igdeed moſt uſual, -/+ 


' Howto prove a Will, in caſe the Party be priſ M) 
the Inventory not exceeding fourty pounds. _ 


Irſt, you are robring in your Will, under the Hand&&:W 
K. Teſtator, and Witneſſes Names;and take Oath, ThatiW 
38 the laſt Will for ought you know z and in caſe the pil 
live in the Countrey, there muſt a Commiſſion ifſue- tort 
that purpoſe-; which being returned, you muſt retaina# 

Ror, and he will ſue it out for you, the Charge follows 


by 
A 
f 


it -- altcrable according to the length oz ſhortnels 6 


Inprimis, For Regiſtring of the Will, 
For ingroffing the Will,  - _ 
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« neroſſing the Inventory,and According as you can 
/zrhibicing the me, 4+; | agree, 


proving the Wille. -+.2 


Theſe Fees would be far leſs, could the Regiſters Clerks 
mined ro walk by what the Starure dire&s, and in ſome 
whore Wills, they are leſs then what is above ſex down, * 


j 


The Dyutchie Court. 


bro ;ourt was much uſed in relation to Suits berween tle 
L fenants of Dutchy Lands, agd allo againſt Accountants 
wdothers for rhe rents and profirs of the Lands,. and is a 
Carr of Record, wherein are Picas both reall and perſonall 
wilomixt pleadings, relating to the Dutchy Lands. 
The Chancellor of the Dutchy is the chief Judge of this 
Fart, and next to him. the Attorney of the ſaid Court, who 
vndhculc Caſes in point of Law, is uſually affiſted by twa 
(Bgacoihc Commen-Law out of one. Court or other, to de- 
Wathe matrer or queſtion in Law, & 
Thnte is one chief Clerk or Regiſter of the Courtzto whoſe 
Wtxrproperly belongs, to have rhe keeping of all rhe RoHs 
Wiicords of the Court, and alſo of rhe proccedings there» 


f 


There are divers Auditors of this Court, of which there are 
Mavre eſpecial then the ret : The -one whereof, his Of- 
Wands to ajl the Durchy Lands on this fide Trent , and 
WEter for the Lands beyond Trent. To thoſe Auditors doth 
me the keeping of the King's Evidence 3 as /Legfes and 
Wis of the Dutchy-Land , as well of the Pofſeſlions and 
WF: hold, as Fee-fimplc,and Feeefarm. 
Anmouph there be divers Survcyors for the Dutchy-Land, 
*Eturveying of it , + yet do they not keep any Record: vv 


AYE 


My irpoſc, unleſs ſome ſhort Draughts of tlieir own frames La 
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us much for Courts of Record at reſtminſter, which are 
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for the Common-Law en -. come--we "now t9 che * 
of Equity, .which in many Caſes abates of the rigai ra 
ſcyerity of the Common-Lay, and is called, 


tl 


The EH igh-C ourt of Chancery. 


N this Court, ta Lord Chancellor, or Lord Keeper of 

Great Seal, are the chicf Judges ; and in this Court, heg 
they; ; and in his or their abſence, the Maſter of the Ralls 
make Orders and Decrces. 


T he ſubordinate Officers of this Court are 
many 


The twelye Maſters in ordinary , which are aſt 
the Lord Chancellor, and Lord Keeper, and fit with 
and to whom References are made,'-and before whom 
wits are made, and Deeds acknowledged, and Recopnithl f 
AP "I 

The Regiſter of the Courr,who hath divers under im gig 
fic in Courtz'and take notice of all Orders, and Decreesw at 
in Court z and accordingly, afterwards draw up theſe Ure | 
and enter *them;and file them. "JA 

The Six Clerks, in whoſe Office all procecdings _—_ 
and Anſwerzunto the yery Decree ; and after Decree are# 
and from whom likewiſe iflue ſome Patents , as for pardai 
men for Chance-medley, Parents for Embaf{adors, Combi 
ons for Bankrupts ; and theſe by their Clerks, / of which a 
Six Clerk keeps a ſet number. 

The Curſitors of the Court, whewere incorporared by j 
Elizabeth, by the name of the four and twenty Cur 
amongſt whom rhe bufineſs that lies in the ſeyeral Shin 
ſeverally diſtribured. Theſe make all Original Writs it 
Chanceryg which are returnable in the Common=Pleas, zndi 
Writs of Entry and Covenant. \'F 

The Regiſter is a place of great nete'in this Court-y? "wm 
hath ſeveral Regiſters under him, who fir in Court by 
turns, and take notice of all Orders and Decrees 
Court, and :accordingly draw up the Orders, to hich) 
muſt have a Regiſters. hand, and then you muſt ent 
there , and in that OKkce likewiſe they file rhe. Reports. 


. i _ Be; - : "—_ Ws ar 2 &\>k 
® K hs n Ki =O _ AEDs 
= aS=mSaASS_ OSS - 
F DS 2 
- - > CY } 2.8 * l 4, Yi. 


a > 
_ 


_—_— 
” _— 


p Xn i — ions , 


_—_ 


-_- 


= 


Ly” 


5 > 


. . £ Fd - 
% ” o yt 39 by * : wp - 74 7 IS. ha? 4 
DORSET IA Cox 1g þ 4 EINE "Xn vs C1] 
- Fs R- "I eo IP > "y/ , D007 —FaoF.Ch- - 

Es PS "£3 Gd! OY oY EZ L 


: "The conpleat Aww, 


.” The Maſters of the Subpeng Office.” The Clerk of 
wits, where you file ſuch Aﬀfdevits as you uſe i in 


| ters of the Petry-B ag, who have many Clerks un- 

i them,and theſe Clerks liave much variety of buſineſs thar 

mes through cheir hands,and requ.res very much knowledge 

dexperience for the managing o'. 

\This Office hath the makivg qur of all Writs of Summons 

the Parliament, _ 

'Tothis Ofice are all Offices that are found Pop mortem 5 

whe ro be filed, 

lathis OHice are all Pleadings of the Chance;y, conreining 

kwlidity of any Patent, or.other thing whatſoeyor, which 

[:th the Great Seal. 

And theſe Pleadings are in Latine, although moſt of the reſt 

ſtheir proceedings are in Engliſh. 

[Fany queſtion: arile abour the acknowledgment of any Pri- 

weDeed berwcen SubzeAs; which is acknowledged in Chan- 

K nbefore the Lurd Chancellor, Lord Keeper, Maſter of che 
$07 any of the Maſters in Chancery. 

[Maca and Recognizances taken before - any: Officers 

Ws Court, to that purpoſe deputeczarc here proſecuted and 
wiſmitted hither. 

\Intheſe Offices are all Suits for of againſt ahy perſon pri= 

edeed-in the Court. 

Tali a Hand , whereby to tranſmir divers things: 
the riding Clerk, and the Inrolment;; Othee z.' to the 
el ofthe Rolls. 

ie Examiners are OHcers of this Caurt , wha take the 
alitions-of Witneſſes,. and are to examine them, and to 

Rout Copies of the Depoſitions, | 

re are likewiſe Clecks'of the Rolls ,' who: Gr conſtantly 

G la Rolls to make Searches for Deeds, Offices,@%. and to 

WK on Copies, 

| Th Uſher of the Court, who hath the receiving. and Cu- 
ly: of all Moneys, ordered. to be depoſited in Court , and 

Wyeth it back again by Order. 

The Serjeant ar Arms, who carryeth the Mace before the 
# Chancellor , and to -whom any perſon ſtandeth 

Comempr » are brought up by his Subſtirures as ale 


[ 
n | 
: \ 


$4 


3 : \ 
8 f 
-#- #7 T - 
$31 10 
whx7 
Es nnF = 
KY b "F£5 
o (2047 


27 * = y bp - 
. A - 45 Ln NETS, 

4 + 35 " E -Bas - FY C } 

9 3 WT + as y-<+ Dt” PO. A; Ty E SOILF; 2. 8%. 6» x & SS 
LDR Met FEY" "oY g T4 "_- 8 4 RES 8 ve EY <5 S Wet, v.- + VA 

e p os $3 \ og _— IE < - £ 

Cs... oF, FR a $7 < 

vr RS a "IT Y ; 
© $ A 
P Ly * 


"He darn: "MM 


- The Waxden of the, Flect:arrends likewiſe: this Candi 
xeccive luch. priſoners as Rand committed by the Cour. 
This Court conſiſt s of a double powers ordinary, 4sg 
caſe. of Sczre facias , to repeal Parents in Caſes of Traye by 
Endowment of:a Woman, and the like ; and herein the C 
is limited , and confined to the Rules uſed in the: Con _ a 
Law. + Fe 
The other. s extracfdinary, and unlimited, which'is ind, 
ſes of Equity, wherein Relief is to be had by a Suit "ay 
way of Bill and Anſwer. _ 

By the power of this Court, are iflued forth Contni 
for Charitable uſes, Banckrupts, and. Sewers. * 4} 

Here in this Courry in ſome Caſcs,: Commiſſions hav 
granted to examine Waſtes, to ſer out meet Ways for Þ; 
ges, fo provea Child legitimate, .to prove Cuſtoms, mÞy 
examrne Witneſſes, i in perpetuam ret mmoriam. 

It proceeds by way of Bill and Anſwer, in many Calan 
Court wiltgive Relicf againſt ; | beſides, and beyond lp 
Rules of the Cammon-Law,ſome' whereof follow : As wine, 
a Charge lies upon one man alone, by the Commonly ", ſ T 
where, inEquiry, others,ought to contribute a part 91 
Charge 2 here in this Caſe the Court will give relief, ah 

So likewiſe will the Court relieve one againſt another 
had falfificd; and+broken his rruſt with him. ; 7-H 

It gives Relief againſt the extremity . of an pion cam 
where cithey the'Engagement is withour any conſideratial 
unreaſonableyidiſhoneſt,/or diſcharged ; - or where there! K 
bin cither Fraud, Force, or the likes uſed to procurerh e tlut 
to:be dane 2712; «27; ' 2643 

Where by Law a man cannot be compelled ro perjormd 
Agreementzthis inforces it. s - 5 

It inforces rhe Inrolment of 4 Deed, if need BA ' , 0: 2b 

This Court will reſtrain other Courts that rake upnY 
a greater Juriſdi&ion then properly they have , remoſs 
the Suit intoirhis Court,which is done by Certiorari. 3 

This Courtiwill reduce the general Cuſtoms of a Mani 
ro 2 certainty berween the Lord and Tenants, or the Ten 
themſelyes; '- * | 


It ſerves to recoyer Land or Money given to cri 
and pious uſes, and miſ-imployed. | 
It inforces the Husband ro give his W fe Alimony. 
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8 The Compleat Attorney. 

pl ghere Crcdirors arc unreaſonable, this Court- inforceth* 
Wea to rake a reaſonable Compoſition of the Debror, he oo», 
. Frechbld or Copyhold-land are confounded, it will 
kwpuith ir ; of if it be loſt, ir will give a recompence for 


Wikis Court will aſcertain the: Fines of Copyholders, . 
6 ſhis Court, (where Executors, or others, have .money in 
Wil kands , there to lic long ). inforces them to givagSccu= 
Wi lncereſt for ir. 3-4 | [ER 
This Courr will inforce the recovery of a Legacy, or force 
xrformance of a Will, -'; v5 iT oe 
Itſerves for the recoyety-of ones Land, Debt 'or Duty, al- 
wh he have loſt the Conveyances, or Writings, by which 
ould make his Title to, ir, or otherwiſe bewithour reme- 


fort, | ei bunks on 
kinforces Him that hath fold Land, and taken money for it, 
ind by defeRtive Cenveyance. ,/ | to make the ſameperfe& 


ill infotce a Tenane to attorn, to perfe& an Aflu= 


ikeſe; and ſuch like Caſes, this Court of Chancery doth 
mor for the moſt part, give relief, as you may ſee more 
wrein Tothils and Caries Reports. | 
Ikme echer ſpecial Caſes, likewiſe this Conrt doth ex 
ia power, as to prevent the dileinheritance of an Heir, oc 


d F 


: 
|? 


, 
mid the extinguiſh menr, or ſuſpenſion of Rent or Come 


To prevent an Occupancy, lair.) 

woid the bar of an Aion, by the Starure of 21 Fac of 
Ill order the Incloſure of Grounds or Lands that are 
men, give relief againſt the rurning of a Watex-courſe 
l aMill, ſo as there be any ſpecial circumſtance 'in the 
E; otherwiſe it is yery Chic and render in making Orders 


it regularly this Court doth not give relief where the 
Race of the Suit by Bill and Anſwer trends to the oyer- 
Wot an Act of Parliament , made for publike peace and 
ll, or to the overthrowing any fundamental point of the 
? Common= 
1: S : 


_ 


FT 
-iS 

1K 

"VM 


T 


C *& a 
£ oO! If 


r5 
£ 
[ 


at CommonzLay for the very-ſame things, he thall:1g 
relieved here. : > - +32” Mot: Fo wy 
Where a Promiſe is made to aflure Land for a certjing 
of Money; :.in-this Caſe rhe party may either ſue at Layi 
\ damages, or. in Chancery for the Land it ſelf. 
. The like caſe tor a Nuſance, where the Law gives net; 
' mages, I may ſue here to have the Nuſance removed; & MW; 
thing. ic ſelf:reſtored ;- and yer there may be ſome ſpeed 
cumſtances in the Caſe, which msy make the Ceurtirewai 
as wherea Suir is grounded?upon a. Will Nuncupatiye; ly 
Parol,'or long Leaſe, to avaid' Werdſhip, or to-eſtablidhh 
petuiries, br to deſert Purchaſors, or for brokeage; or meny 
ro make Marriages, or for Bargains at play, or Wage, 
Bargains for Offices againſt the Statute of » Fdwardhefi 
'or upon:ContraRs for Uury:or-Simony ; or if it befor 
not worth fourty ſhillings a year, or for any thing ellen 
the yalue of ten; pounds; thoſe are regularly difallowghy 
and ſometimes upon notice taken hereof by the Court, 
-morion, or-tipdn: Affidavit-onely, before the Cauſe & n 
hearing; ir is diſmiſſed ,- but if ir ſtay lenger cill it'oan 
hearing, it is they diſmiſſed 5--yer there are ſome Circipl 
**ces that may make ſome of theſe retainable 3 As where! 
-Suir for ſo-\mall a marrer be for the Poor of a_ Pariſh, «WM 
like. | .. WM; 
- . In fuch like Caſes as theſe ,; the matrer bring h xd of; 
Bill and Anſwer, and the Proofs and Witneſſes , the Ul! 
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- may ( withour any regard to form or miſpleading, 6/4 
truth, viis &:mod:s, may be diſcovered ) proceed'tolenWe4 
it according to Equity ana good Con{cience., . alk 

' All perſons able in Law to ſue or be ſued, may in ths 
ſue or b@ſued. - | ' c 49 
Relizfmiy be; and is often given againſt, or fora... 
| in this Court 3; touching which mater, theſe rhings Wy. 
be knoyn ; = 


"bs. » IEEE 
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The Compleat Attorney. 


> As to Suits againſt an Infant. 

: | , an Infant hath been compelled re anſwera Bill in this 
[Court ; as in Hare's Caſe, Hit, 3 Jac. and Moie's Caſe , 
fo, Tothsl 168, 109. And being bur 12 years old, was 
wdby a Decree of this Court, 37 Eli4. adb:ms Cafe,and 
Via review decreed again, Crommets Caſe, Mich. 7 Car, and 
commirred to the Fleet for diſobeying a Decree, 12 Elix, 
Wi 1 085 139+ ; 

Secondly, this Court may alſo, if it pleaſeth, appoint an 
wt Defendant, a Guardian to defend his Suit, Cartes Re- 


Thrdly, a Copy-hold was ſurrendred to the uſe of an In= 
"I the Infant ro pay an Annuity to another at his full 
Bebich he refuſed ; it was decreed he ſhould pay it, and the 
ars thereof, Sawyers Caſe, 9 Eliz, Tothil 107. 

Tunhly, Tong purchaſed Linds in the name of Maſon,in 
Wir himſelf and his Heirs, and dies , net declaring any - 
Emunation cf his truſt, procures Maſon to convey it to 
W being of Kin ; he conveys it to Infants, C. ſues here as 


22D 


tHe, the Court agrees ,. Thar if the benefit of the Truſt 


Kitlong to, C. that it ſhall be decreed ro him during the mi- 
8, and then that the Infant ſhall conyey ir. See Caries 


Wins 30, 

mithly, a Mother conveyed her Leaſe to her Son in truſt, 
Le the Son conveyed it to his Children, Infants ; and ir 
BErreed againſt the Farher and Children , becauſe done 
Witany confideration, To hil 98. 

atily, between the date and ſcaling of the Conveyance of 
dd, the Lord Morl'y paſſed it roan Infant , and irwas 
_ apainſt the Infant and him both, 36 Elix, Lady Ryuf= 
menchly, the Father being Tenant in Tail, fells h's in= 
land, and leayes as much free Land todeſcend to an 
Kit, the Court ordered, when he comes to age to pay the 
fey given for the Land, according to his Fathers Will ; or 
© Wat the. Purchaſor ſhall have rhe Free-lana , Tothil 
witly, an Infant may by this Courr be compelled to 
pe 5 <IvT « gr 04: 214,20. 
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A The Compleat Attorney. 00 
give adiſcharge of Money due toyand received by hit; y 
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Kayners Caſe, 13 Car. KC 

Ninthly, where one made an Infant Executor , to pew 
che paymiar of his Debts',- he was ordered by the Cap 
pay them notwithſtanding, M'ch, 9 Zac. Tothil 168, ©! 
. Tenthly , an Infant may in ſome ſpecial Caſcshy 
Court be concluded by his agreement. | "i 

But regularly, if an Infant be twenty years of age,andy 
a Contract never ſo much to his adyanrage, the Court will 
conclude him, nor wilt the Court decree againſt himly 
conſent, or the conſent of his Parents , but in fome ſy 
Caſes upon the merit of the Cauſe, M'ch. 8 Cari 
C87): oF 

A Farher being about to convey ſome of his Lan 
younger Son, and the eldeſt Son promiſed to give theywl 
Son an hundred pounds it rhe Father would torbear fil 
Cafe the eldeſt Son. being an Infant, was ordered to (lan 
Sce Stiles his Caſe, 2 Car. Tothil gs. - i 

Eleventhly, a Surrender was made of 3 Copy-hok 
Infanc,to the ule of 7. S, for money paid, and no- hdpi 
be had heee>Hughs Cale, Tothil 180. _ 
- Ewelfhly, if rake Bonds for my Money in mi 
drens Name that are Infancs, I may releate the Delt 
this Court will alldw it, and forbid any Suit upon them! 


* v% - 
+> 


As to Sits by or for an Infant. 


* 


T.Irſt, he ſhall have che ſame relief upon # Breach obH 
Fraud, or the like, in this Court, as atiothey nal 
havegnorwithſtanding his minotity, Tofhjl xo8.- | , {4 
Secondly, he may ſue by himſelf , or his Prochtindl 
Guardian, as the.Ceurrt will order. . 
Relief is often given by this Court, againſt, or fail 
man under Covert-Baron ; touching which, ' theſe thing 
— lowing are to bc known, > 15 © ll 
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As to Suits againſt ber 
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' Husband. See Caries Reports, 100, 101, Tothil 95,0. 
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ecially; if he beout of che Landz anF tht hall - 
the Decree of this Court ;-as in weſtdeans Caſe, . Me 
REI RECEEE BONG .60 GEE asin 


\ The Husbandand Wife wete ordered ro levy a Fine; 
o { perfet &Afluranee; Tothil 93. —- 
# The Husband was ordered to give Security 5 har thi 
ie ſhould releaſe her Right to hn? Sce Tothil g3;. 
p. An agreement in ſome Caſes will here be ordered, to 
de her where the merit of the Cauſe requireth it : | As 
7 tan have two Tenements of his Wifes Land , and they 
re with chie- Tenant; that if he will ſurrender i che one, he 
il aye three Lives inthe others and he doth fo; and: rhe 
wand dies, the Wife was ordered to make it ee See Ire= 
ks Cale, 37 Elix. Tothil gi. Bur regularly it is ocher= 
ow therefore where ſhe hath Land with other Co-heirs, 
he with the conſent of her Husband, agree to- take a 
| hoo nd pounds, to releaſc'her Right, the Judges did certifie 
ts not to be concluded, Trin. 7 Jac. Dockwrays Caſe, 
, yerin 10 7ac. Randals Caſs was; that a ſingle wo= 
Wadi i Kaerec, and after her Marriage ſubſcribed her:Name 
tr Husband, to a late Agreement; and was ccncluded on 
BG later; by rhe Courts Order, Tothil 96. But n Slaters 
6, 37 Eliz, Tothil 92. She and her Husband did Article 
go her Joynture, for other-recompence ; and' a Decres 
itade chereupon” (bur withour hes conſent ) in her Hiſ= 
"1" Homja $- and after his dearhz the Court will not bind. 
| T5 eemeAt. 
; A Leaſe of Land was mad to Friends: roher uſe,” ro be=- 
br her Hisbands death ; and they two levy a 'Fine of 


Lin 5, this will noe bar chemi in Equity, Trin.15- Car. Li- 


2D, 
'F Ca 
mg). 


Lover his Leafs for years; to the uſe of Cc. his wife, 
he and his wife ſold the land;and Icvieda Fine of ir 
rhe Cotrr ordered that the Purchaſor ſhould enjoy the 
__- x the Wife,after the Husbanes death, 2 Car: _. 
0 ſriſed of Land t6 the uſe of a Feme-ſole, who after - 
. Fi band , and her Husband ſold the Land',- the Wife 
the money, and the and her Husband defired the Feofffee 
-—cpuryys it, and he doth ſo $ yer ir ſeems the Court, 
, will not bar her of the Land after her Husbands 
The 
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Rs 
- !:.. Thi Court cidered the Husband and Wife to rya i 
os "Arogaged Lands CT Ware, . the _—_ Grij 7 
RY Car. 04d $42 Mis wy K ' o 
One did convey. Land to bh Husband in truſts ;and þ & 
.the prafity. and icitit with his Wife, and the nideriedap 
rhey two were ſued in this Court,and yer — as Execuia 
nor Adminiſtrator ro o her firſt Husband ; as in. Ackland; T 
Teh aonh 
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As to "* Suits by andfor = 
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ls ſome Caſes the may ſue her Husband, as for Ali: 
.maitntenance,. whers they be parted;; —bux ardinacily.th Hom 
net fue her Huxbandgnor her Husband ſuc. her, mjſoas . 
-Aotbil 945. 97... R's 
 - Secondly , ſhe hath been allowed. to ſue withour her Hi 
bandand without his  privitys : eſpecially. ke being bey nd th 
Seca, Tathu!- 95s | 6 = 

The Woman and her Husband agrecing $0 part upg dife 
rence; and he giving her a ſum of money, tor her livalybind 
which was put into a Friends hands for her, ſhe, was ally Li 
ſyei alone for this without her Husband, ' Caries Reparts jo 

Thirdly,* ſhe-was admitred-to ſuc here: for her ay 
ſed by her Husband, gone beyond Sea 3 as in Farew 
32-Eliz. and Barkers Caſe,.5:Car.Tothil 95 .As for her jy 
the Exrl'of Derby's caſe, Tutbil. 96. And yer the having 
the pretended ro her Payaphrajaliaythe Husbayd evict 
and it was here allowed to be gocdzand ſhe remedilſs/ "EF 
Dawenports.caſc, 5 Care: ; q 
*Foiwthlys If a. Wontan had goods. at the Marriag L 7 
Hughand 4th uſe and diſpoſe them all his life-rimic,, 8 
giveth them away, os maketh an Executor z this Co urty 
ſeems, will give her-torelief; albcitche Husband 16 a 
Þ good an Eftare befides,: unleſs they be goods fer apantyfl 
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preferved:for her livelyhood, by ſome agreem ent, or 
: Totbil gc: £ 415th hab 
_ 1 Kifthly, A Woman divorced from. her Hogan, 6 ih 
ealitatis,fnediin chis Courr-for her portion, her-Fatha 
avi; atid xecoverca it, Barnes caſe, Tathib- 8x. . F p = 
 =Siethl,' the: Wife beipg parced-from her Hueband 00s 
vihgandidtateco her ſelfguas ailowed. bythe Courtto dev ue _— 
by wy Ws Mich, 15 Cars _—_ 97. Georges _ . 
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why Feme-fol being palſelied ofa Term ian 
or a be granted þy. another to hee 6wnuſe; 
he Las A Hoeband anddierh;in this. cafe the.Caurr 
-hulec i to gd to the Executor or Adminiſtrator of the Wiſe, 
* Jes {9 clic ſurviving Hushang. 
FO. ing poſſeſſed of a Texm, granted ir pau x Maxriage 
PE Fever kim and R. $; ta F.S. her Brather:to her 
p Marriage 4; diath, | and ſhe mazrieeh again, 
Hi: rei F.'S. the Brother took our Adminiſtration 
| goods, and got the Leaſe, and the ſecond Husband ſued 
him in this Court for the Leaſe; bur the Court would not re 
love bima Paſcb, 32 Elin, Withernams caſe inChancery, Cook 
*tH Righchly, A. being poſſeſſed of a Leaſe for years, granted 
i 10 B; and C;-tothe uſe of A. and his. Wife, and afterwards 
& granted away all his Interoſt to a tanger, and rhe Court 
not order it againſt the Wiſe, Dyer 36g. Cromptons Fu- 
: by | 
: 4 Vaoveyed her Leaſe for years to Leſſecs in rea, ro the 
ie of her Daughters and Children : lineally,” 4. had a 
zhitr by one Husband, who had Wc, and it died; and the - 
| and alſo. ; then ſhe marries again, then rhe Leflees.in 
# icvOvey the Leaſe to the Mother and her ſecond Husband; 
1 "ph ple dharges the truſts gives ir 'ro her Husband; and the 
Flued for it. - 
k f ordered that the Husband, nd not the Heirz ſhould 
<4 Baskeruiles Calc, Tethil 55. 
Q Fidow being about to marty, to prevent her Hushands 
ty ' ihe jolal of the Landzconveys it to Friends in truſt , whe with 
ll ns d6 ſell ir for a valuable confideration; and the 
ein Chazcorf, and the Court deerecd, that the Purchafor 
ld reconvey it to her , bur ſhould firſt dedu& al his Dif- 
Fit James caſe; Tothil 45. 
tf <7 Woman, Widow, or Maid; may fue and be Lued 
E t, as another body ; of which take ſoc few Caſas; 


gh A Widow of a Tengnc in Capite ; ſued here fas her 
6 and had a Commilſion to ſer is our ; as in wilds caſe, 
WE, 


4bF K Womzo ſhall reoover Dower of a truſt __ this Courts 
2 Car, Kemp” calc. - 


S 5 


Y 
” IP 
* RY 


| fenmy _ Woe her- Writ of Dower pig at eh to lay. 
<--5 and magg ro Khow "ageinſt whom to 7 bring het At 10 bg 

A. on Land to B. ad his Heirs , to the uſe o kin 
-and his Heirs, /in'traſt for C. and his Heirs, (B. having then | 
a Wife )-Budiess and his'Wife -ſyed ſor Dower of the Land, 
C:ſucd againſt her' tor-rclicf here, and it was denied + ; yet o_ 

Wife of iC::- ſhould not haYe had Dower in - this caſe : firn 
Woman ſhall hayc no Dower of a Truſt , Hern's caſe 5 P 
tml'9; A 
:So. Py livers B, five hundred pounds, to putts uſe'fy 
him, and B. doth buy Land with ir,and makes A. belicyeits 
forhim,and: in his name, but it was in his own natne: A. it 
feems; ſaricfied herewith ,- [B, dieth, and his Wife fued th tk 

-indowed of the Land; and the Court would give 4. no telef 

-apainſtrhis Suir, Trzn. 6 Car, '- © - 
A Copy-holder cannot be ſucd for Land withour the La 
Caries Reports 57. wo 
An Heir alſo here,. m ſortic C aſes, Gall fue and be ſuch 
further then the Law binJeth'him ; as in the Caſes enſaing;* 

' 2 An'Hcir of an Eſtate iin'rail, having Lands'in fee, deſcends 
From the Anceſtour, in-liew thercof i is bound by Decreewpy 
the Purchaſe-money,or let the Purchaſor have the Free-land; 
Pearce*s caſe, 8 Fac. Tothil 18 4. "FR 

» The Mother and Son bought tailed Land of her Anc Y 
to the Plaintiff, ſome of the Money due on a Bond whiclis 
Soft; the Court thought fit to charge the Mother and the! ' oh, 
a_—_ of the Land in their poflefſion., te 

: The Father'fold his intailed Lands, but had little for them W7! 
it. ſeems the Heir may compel the Purchaſor ro gire th 1 in 
worth, .Totin{'182. ts 

The Father articled for Land,the Son no party;bus conſented #4 
tvit,arid-it was decreed againſt him, Payls caſes Trin.4 Js 
Tothil 6g. - © : 


+ 4 
' 3; 


x 


A Deed not incolled was decreed againſt the Hr he I; 
Land, Tothiliy 5. h oF 
- {/Fhe Father conceiving his Land ro o be Free-hold, g YO rr” 


#k 


>. 
4+ 
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cf itto' younger Soni, and it fell our, that there was WR 
ſlceping Dred of Inrail,and:yer it was ordered the young 
ouli have i it, Pountneys caſe, Tothil 5.4. 


: —"Y 
«. x 8 
4X 
k| £ 
(% po 
ul 
6 1 
- 226 
Þ 2-64 
1:2 2: 


IT Je Compleat Attorne) J. 


T LE« of's may charge, or be-charged /in Equiry "Caxchey. 
us Eee Lov doth charge, whercin as to Suits or AQby: 
nets enſuing.: 4 122)1.-36] <1l 2% 


T1 "Here they may ſue-one the other, Tothil 8. | 
| 2; One of them may ſuc am Execuror of an Executorz ifhe 
Ih gorten che Eftare in his hands ; : Brierton' 5 caſe, - 6 {Face 
1187... 
3; Two Executors be, rhe < ane Joth Aifegrecche A& of- che 
F Hh bind in Equiryzas. it doth in Law, 


1] | 44s to Suits againſt Ex:culars, take theſe things 3 


"Ei; © one Exccutor alone, without the reſt, may' be ſued 
wa bur lie-ſhall be charged-for no more then he hath, Har« 
caſe, 35 Eliz, To:bil $6./ 
 Stgondly, An Executor ſhall be bound: by Decree xgainſ 
ie. Teſtator, Hil. 5 Car, 
Thirdly, He muſt pay coſts adjudged hece againſt the Tee 
ator, 3f he have Aſſets, 
-Faxrchly, He ſhall not be charged here for a Fares done 
Fine eſtatpr, Hollands caſe, Tthil $4. 
4MWuy, Nor may he be condpelled here to give Bond: ra 
” m the Will, without ſpecial cquſe be ſhewed ; /asthathe 
axed in Eſtate, or hath brokewthe Truft already in ſome 
eulars,or the;like, Browns caſe, 32 Eliz, Tothil 36. 
ki "St ly, He-may here he ordered to pay a Debr by Ward, 
Kore 2 Debt due by Specialty. Tothil 53. 
me joyne, Tenant, or Tenant in common, may here have 
bs: a92inſt another. 
: The Farher may haye relief againſt his own Son, in wy o 
Riches of ruſt for a Leaſe, Paſeh. 1597. Dormers caſe. - 


"3 Of Ti Yudts | - 
"Th "Uſe of truſt was, and Mi!l is, either of Land, or gol 


Goods, and borh theſe are cither exprefled or implyed; 
Auſe of truſt of Land was a truſt repoſed in another, char 
ES nould ſuffer him thar did truſt,to take the profit of itzand 
Eatwas truſted, was to diſpoſe the Land-according'tothe 
Wn of him Gas truſted him: - as when a Feoffment was 
to 7,5. and his Heirs, to the uſe of 7,$. and his wy 


- WE. 
OT 

\ ied A 

n cr, 


. 


we Fs kata "WibFaH abt Land ; ve 

| had,or.was to haye rhep olics i & hocelty and: equity. 

one had agreed with FS. for a piece of Land for 0 1, 

and had no ro affurance I "Fe the equity of the Land was nl 

Contrator, ._\ = 2 
ns 5 ' Goody, i is when one man ens them in ruſt Hh th ' 


Recon n ; 
in Loy "” 


Bur "if it be for "ora ir chall be to the uſe of the | 
nee, Conulee, Recoverer, or Feoffee, - 423 

+If it he without conſiterarion, that I conveyed w 
Feoffment to FS. to have and to hold, to him ar ext 
x0 the uſt of his Heirs ; in this Caſe, gs S, Ufid fro ily 
the uſe in Law. * £ - WY 

'To eyery af thoſe A 4. "there are two-- infeparabſs py x 
Jenes ; Confidence i the Perſons. and Privity in the Kate an 
expicſied by the Parties, or iniplyed by the DO : And Y rf "uſe 
eithee of thoſe failed, the uſe was either gone for Grng | 
ſpended for a timie'qt the leaſt" and: therefore bf 
ro Uſe upon good confideration, had infeolfed: i ber ib bs 
Land, thar had notice of the uſe, the Uſe had bel big 
ever ; becauſe howſ{c&tyer \there was a privit 
there was no Tonfidence-ihthe perſon z bi # $6 the Fed 
had been withour confideration'to ſuch a-dne;, in 4 
Uſe had remained till,” becsule the Law did irh) I ic ” þ 
So.alfo, i feems, thÞ Lay. was, when it was made, Ar Yo BY 
ration of Marriage onely, * 

Ang if a Difleifor, Abertor, oy Intrudor, had comer 
poſleſſion of the Land, whereof the Uſe was, albeir bel 
notice. bf the Uſe z/ yer thie Uſe \vas ſuſpended 4uritig th 
ſeffrin;and rhey ſhould nerhaye been ſeiſed to the biſe, WW. 

| =o they come por ro the Lihd in the Per; | "I FS 
:1f-a Lord by Eſcheat, Lagtt T Villain, or otic tink 7) fe his 
= encred for po Fan p 68 that had'recovered in's Ci 
pos had ce i fac Lat, Nabrgs hotiee a 
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had. been gone er yer ; for thoſe come to the Land inthe 
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Zh the, Tenant 30 Dower, and by Curtcfic, ſhould nor bs 
ld rotlles in beitlg.; for all. theſe wanted privicy of ERare. 
And.if there had been Tenant for life, the Remainder in 
Fee, in the: Uſe. of another ; and the Tenanc for life had made 
ment ig Fee to, one that had notice of the Uſes, "this [e- 


is 


Cs. 
nt 


te 


4 
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tand Feoffee thould:not have ſtogd ſeiſed rg the firſt Uſes; 
$0. if the Husband had made. a Feoffment in Fee of the 
land of his:Wife, upon confideration,_and withour-any Ule ex> 


wil d, che Wife ſhould not have had a Subpna, becauſe the 
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taſfee was not in privity of the Eſtare of the Wife, ; _ 
+ And. if Ceſtu2.que uſe, for life, orin'tail the Remainder in 
"with divers Remainders over in Uſe, had made.a Feeff- 
tt ans that had notice, he ſhould not haye been-ſeiſed to + 
the firſt Liſes. ers: : 
Fof Chow at. this days, by rhe Statute 27 Hen. 8. Chaps; to. 
MeNſe of Truſt, and rhe poſſeſſion of Lands, are for the moſt 
utunited ; and inall ſuch Caſes where they are united, ;and 
[REUſe executed by the Statute, the Chancery doth. nar in- 
ſeddle, -bur.lezye them to the Law. And ſuch is this, 
one ſeiſed of land in Fee, doth. convey it tothe Uſe of 
FI *nd his Heirs,or Heirs of his Body, or tor life;, or zo.che 
wt We tone of his Executors or Adminiſtrators for years; + - . 
W. Sur there are ſome Uſes and Truſts: ſtill rhat are not exe- 
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by che Starute, and: thoſe: remain as they were before, 
are-in the Cinuſance and Order of the Chancery, as where 
are conveyed withour conſideration in Fee-ſimple after 


TE $mannerg-that the Feoffee and his Heirs ſhall rake the pro- 
aid deliver them to the Feotfor and his Heirs. ; or that the 
"fe hall . account and give the profits ro the Featfor , 


that the Feoffee ſhall convey the Land to the Feoffor, or to: 
"3 Heirs,at his age cf 21 years, or where it is conveyed to F. 
(8% Wd his Heirs , in confidence that F. S.. ſhall alien ir co 
Widm the Feoffor ,, or to whom: 7. S. ſhall appoint., or the 
i ; Or where the lands be conyeyed to certain Utes expreſ- 
nd there no other ſecret uſes be agreed upon between the 
10H, : 
PI So where the land is conveyed to one withour conſideration | 
x ond and his Heirs , without exprefling any uſe or inrenc, 
Ls 15 to the uſe of the Feoffor ,, who may diſpoſe of ir as he 
aerh ; bur if ir þ2 to any intent.certaing as to take back'ap 
"8 : Y 4 | * Effare 
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Hine with ee ro hens; Hee kiv's cannor wy 
Theſe, and ſuch like Uſes and Truſts, . are not poren, 
exccured_ by * the 'Starnte , bur rhey remain as 
were before the Statute ; for all the Srate is'ih the ne 
ſed, and the Grantor, or he th whoſe uſe the Gram i is, 
nothing” bur a uſe ; for which he hath his remedy « 
Chancery, - where marfers. 'of this nature are determin 
for it is a Rule, that as the Queſtions of Uſes and Trafs h 
arc within the Statute 4 are to be decided” and ruled byy 
Judges of the Comimon-law - 'fo all other Queſtions d 4. 4 
and Truft that are out of the Statutes, are tobe ruled andy. 
cided by the Jugges of the Chancery Cook 1. 138. Dy 36, 
\ Y56: Cromptons ' Furiſutttion, 65. " 5g. And the og 


Cbanceiy, 'in ruling thoſe Caſes, do proceed much: 

| Rules they;wenr by, in theregulating of Uſes ar theC 
mon=law,before the Statute. 

' 'Befoxe the making of the Srarure,theſe amongſt ata 
the'Laws of the Uſes. * 

* Firſt, The Feoffor was to take the profits of the oy 
'he mfghr have diſpoſed of it in his life-time, or ar his deat 


whomſoevrr he plcaſed; andhis Friends in rtuſt were to {el 
it accordingly, or be inforced toit by Subpwna in this Ca ; 
-andif he did nor difpoſe itzthe Uſe ff ro'fo to his Heirs ny ; 
if he had died withejs Heirs;gr diſpoſicion, ir ſeems te 
Fees ſhould have had the Land. Go 

Secondly , If the firſt Feoffee had oiveyeds itto.a _ 
Feoffer to the ſame uſe,” or t6a ſecond Feoffee” that hadagtit) 
of the uſes '; in thitſe Caſes the ſecond Feoffee had itt ihe 4 
ſame uſes: Bur if the Feiffce had ſold ir Boxa fide,or come 
the Land to one that had hetice of the uſes; in theſe Caſes 
uſe had been  gane, and yy to whoſe uſe i it:was; 'remedite £1SI0t 
the land.”- ; 5 

3--A'Bruir ofa Truſt;or ones ſaying, there was a Tru 
enorher, Pbeing abour to buy the Land, beeauſe he would. ms 
have me to buy iti ſeems is not ſuKictent 3* bur a Suit 
ir,and Proof of i; in Chancery, is ſufficient ;norice to hin] 
ſhall buy ir. * + 

4. If the Ceſluy que ufc had ane) the had ro be k 
his Feoffecs to pzy his Debts, the Creditors might haves 
pellet tlic Feoffee to ſell ir ; if he in his-life=rfine, of nu 
at his death, had appoitired them to convey it to'f., oh 


viight have pes thera ro Fingal la- their Hcins, | 
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£ The Feoffecs (if any occaſion had bin) were to bring oy 
any Action for.the land, and to plead fuch Pleas a ihe x 
xs ſhould appointzto be inforced in- the Chazcery to ;r. 
7 If the F dic, and the land deſcend to his Heir, the 


F How whoſe uſe, &c. : 38 it feems, had no remedy againſt 


if rhe Ecoffee or. Donee to uſc, ſel] ro.one that knows of 
ew . the Subpena ſhall go againſt them both, 'or otherwiſe 
wal the party truſted onely, who muſt make a recompence 
gihe breach of truſt, if the land be gone, | 7 Sq 


"Theſe, amongſt other, were the Rules by which uſes ar 
majan-law were gitided, and much EIEEY are uſes 
werecuted by the Statute, and truſts of 1znds and goods ors 
kred and guided at this day ; as inithe Caſes following, of 
_titance and Free-holds,of Chartels, and Goods, 

wind © | 


Of Inheritance and Pree-hotd. 


LY 


. 
$: 


by 


3 EI without any conſideration Enfcoff one. and his Heir 


$#Land, to the intent he ſhall take rhe profits thereof , 
ad deliver to me and my Heirs: Qr - to'/the- intenc | of 
Wheeount ro me and ty Heirs for the- profits thereof ; 

Ile iptenc he ſhall re- convey it to meand my Heirs, or-to 
(leirat 21 years old. ; or to the intent-thar he ſhall alies 
eitd-L.2, and his Heirs, or to whom Lſhall appoint; os 
 % op a *; 

meyir'ro-cerrain uſes expreſſed, bur there. are other ſe» 
Wiles: agreed upon between. us : in; all- ſuch like Caſes 
mh are our of the Starute of -Uſes,this Court of Chancery, if 
Complaint begwillorder the Parties truſted ro perform the 


. + 


'&h,. withour any conſideration, bargain ang ſell my land 
denture, ' ro one and his Heirs, to the yfe of another and 
Sdlens,(which is a uſc upon 2 uſe) it ſeems the Court will 
this: Bur if it were in confderation of money by him 


Where (ir ſeems) the expreſs uſe is void, borh in Law and 


, ks "lh 


2 Women in conſideration of four hundred pounds . 


xk by her Son bargain and' ſell her Land by Indencures 
wn and-his Heirs, to the -uſe of her {elf for life, and 


AN. 4+ £ 
: , 


of the Heirs of her Son 5 in which Caſe, by Laws 


as ir iſcems 


If one that hath Landiin” Truſt" convey it ro onerhiyh 

. no notice of it, and ihe convey. 1t to- ene that hid; nd'm 
tice of it; in this caſe he thatjhad no notice is ſeiſediajh 
firſt uſes, Pills cafe, Tothil 186,” > wy if 
+ - If one conyey luis Lands co Friends in Traft,  and- aftail 
the Inheritance, the" Truſt in Equiry-gors ro the Pur 
Toth!l:44.. $6.3 £4 247.7-7% ..-.1522 wn 
Copy-hotd'wat furrendred to the uſe of FS. - to'thvlum 
that he ſhould pay an Annuity to a third perſon,the whichh 
refuſed, the Canrr.ordered:him1o;pay it, with all the Ame 

_ Tothil x OT. : p Er 
2 i” Of Chattels real ant term of Tear 


FEI beifeiſet of Land in Fee and convey ire D.Lomdl 
* Heirs, to:rhe aſe of' V. 5,” his Executors and Admyili 
Udr3;for 20:9 ears, or for arty other'imumber of- yearsig!l 
eaſe theſe wilt be execured within zlie Srarure :: Burt 
' Where 1 beipoltefſed of a rerm' of. yeats in being , audigil 
10 Friends to any uſcs and purpoſes nn'truft, this rigionran 
Starate of Uſes,and orderable inclie Chancery onely ;: wah 
phe Truſt bebiokengT maſt have remedy. - | 2268 
One poflefſed of a term of years, conveys it to! Friel 
Truſt, to the uſe of D, for-life, and after,of the Heirs-na 
his body ; an this eaſe rhe Court reſolyed and ordered, Wl 
6 16hg a he hath an Heir, may difpote ir, and tharanane 
of; of out of a Chartel;-is not good-; bur a Remainder WIONGs 
of a Truſt; may be 5rdered in Equity, the Judges agramy 
it, Taft#15 cafe, 2 Jac, Tothil 33. ou 
The general Truſt of an Executor is to pay Debts. 
vacies, andFot the Surplaſage; 'to- account ro the Ordul 
HAtpivs of ns.” " £. 


""Heiry, Exil of Derby, conveyed certain Leaſtd Lands int ot 
x Doughty kisS2tyant; for prymenr of his Debts ; and ee 
mdiarign of an end of Controyerſics barween che Daughnnnes, 
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2d: 6}deft Sc of Hinry, Earl ; and willimm his' rotin- 
WITS. cov Barl , Ir was ordercd and agreed; it ha 
My Er! ſhould pay all his Fathers Debrs : Whereupon 
1 lt) conyeyecd all thoſe Leaſes ro 7 liam, and after the 
SIGs fucd hiny in Chancery; bur had ng relic, and were dr 
— purſe their remedy againſt Earl 77am, HH 1 Far, 
Reports 25. | "oo 
OTE Phinciffs Wite conyeyed away her Eſtare ro, the De- 
vn ker: Son before marriage, and after, 'the Defendant 
Weir to his Children'? im this caſe the Court concei, 
wſtto be done wichour any canfideration, did decree it for 
penintiff, againſt the Pefendanr ana his Children, Poveys 


tn LOTD 
5 _ Of Chattels perſonal, or Goods. 


"MF Ideliver Money of Goods, of cauſe a Starure,Bond, or 
"01 «th Ehperialey ro'be made to anorher ro rty ,uſe, or 'to 
Buy purpoſes or'intents in. truſt , and he perform not the 
WEnizy compel him ro it, or to give me xecompence for 
wheeach of the truſt here 5 and therefore, if he diſpoſe the 
Yor Goods to his own, or any other uſe then I appointed 
Wl riot difpaſe it according to my mind ; or releaſe, or 
rhe Duty,my remedy is by Subp.enc in this Court ; 
Wintheſe hk the Goods, &r Money be taken from him, 
Kaye any injury from themzhe mult ſuc for remedy, 1nd 
we |_| ot pelhim to ithere, 7.8, 4. 14: 25. Cromptons Ju- 
14 nn, 4 ab late wants. 60. 
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21.'s IT RAUTE be tirade to" 2.and F. ro the uſe of A. alone;ard 
ale” ot of pet a leaſe of it from B, alone, in this caſe 4, 
lite Remedy here againſt them both, ' (as ſome ſay a= 
C3. anely, and not againſt the Conuſot,) See Fares Re= 
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Promiſes. 


2 
'* - 


5k | Ling ro the Agreement z 
Manner of the Afſurance referred ro a Maſter of the Chan- 
þ Chivers caſe, Hil. 4 Car. js FEW; es SOLON 
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A Suir was brought here-upon.a Parol atom 
Ges Aflurance of Land 1 a [lan Agre eme; ene | 
et us ; . 4p 


A Suirtor to B;the Brother -of A. comes to'B, andte 
thatif ſhe will marry his Brother, he will afinre had 
a year land for her Joynture, and the did marry hn x , F 
rer he refuſed :_ It: was decreed in this Court, and rhe Con 
of Requeſts both, that he ſhall be.compelled to ir; and 
It is ſaid, that heretofore the Chancery did not uſe hs ecr 
Parol Agreements for Aflurance of.Land, it is now othe 
for where there is any Exccution of it, by payrhenr «uh 
any confiderable part of the mency for the land, there 
Court doth decreeir, 

In the Excheqner one ſued by - Engliſh Bill upop a | 
Agreement to have land afſured ; and ſhewed , that i 
- provided two thouſand pounds, (the /Purchafe=-maney) 

reat loſs, &-c. Ang the other refuſed ro aſſure the-land; 
this Caſe the Court would not decree the aflurance of h 
land, bur decreed he ſhould pay the Plainriffs Dam; 259 7 
loſs. So-in 13 Car. Olivers Caſe, by 

The Agreement was to convey the land,as, Ceunci call ba | 
adviſe, the Paper-book drawn, and agreed on to ben 
and then he Seller refuſed to proceed : in this Caſe: te Ci 
would nos decree i it to be done, becauſe no Arr.cles ng 
paid, bit a bare Parol Agreement, and yer ſome ſpec 
cumſtance may make rhis binding ; . and rhicrefore, A. 
Agreement berween a Lord and. nant. Ts. Ra = 
was an.ancient Tenant, and hath. very at charge .of hui 
was Decreeg, Kings Calc, wa Hints Caſe, Tothyl 65,56 NY 

A. Cores, with B. upon, the Marriage of his. Dl 
"rs to lev - £2 Fine of the land ro. D. And the Daughter 

dead,and me of the money unpaid 'A. ſold away the al 
ethers, In this Caſe he was ordered for x00 Marks to thal ke 
Eſtate good, Mich. 8 Cay, Pages Calc, Tothil Wy. :& 

A Bill was preferred here, ſuppding 19 s. paid, and 
ro be paid for lard, to hav: the lapd alured ; , and,.upt 
Pareer: it was oyer-ruled, becauſe jr may be,ro- prep! uh h i0f 

ion of the Caſe; but it ſeems,in this caſe Ole W 
be Decree the Aflurancey Trin. 38 Elix, williams C: 
72 
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” "The Compleat Attorney, _ 
SCuffors of a Mannor were in queſtion berween Lord 
khrs, and Tenant and Tenant : And a general Agree= 
Wade by Decd indented and inrolled here; 'and a Bill to 
Wh ir, and nothing couid be found bur the, Deed ; and 
te Court weuld not alter ir, albeit it was objeRed, rhar 
ed was at the time of the Agreement, Tenancin Tail , 
ive of che Tenants Infants , and Feme-Coverts, Caries 
is 22, | 


we enter into a Statute to 7. S, whe r1doth afterwards by 

ature of Agceement, promiſe and agree with the Conu- 

Faatin caſe che Conuſor did fail of payment, Execution 

Whe done upon ſome certain Land onely : © In this Caſe, | 
er it he ſhall ſue Execution upon any other Lands, the 

ygrieved may haye Relief here » and compell him to 

wy. his Agreement , and have an InjunRtion alſo, if 

are, PiAcertoſts Caſe, Caries Reports 37. 


BY 
» 


The Plaintiff's Bill was, that. he leaſed a houſe to the De- 
We. and did coycriant to repair it, and then the Defendant 
Ienane to keep it ſo ; and that the Defendant, as well to 
he Plaintiff brea?: his Covenant, as to free himſelf 
Ws Covenant, did interrupt and threaten the Work=- 
dthar they durſt nor go on, and fo rhe houſes are de- 
& 1nd whe Plaintiff wirhour 'remedy, The Defendane 
med, pretending the Plaintiff: had Remedy by Law, 
i was over-ruled and pur ro anſwer ; Caries Reports, 


£20 
SDK ; 


Will was brought to be relieved againſt rhe Defendant, as 
Fand Heir ; for that the Plaintiff had paid to his De« 
Brother 34 1. for a Leaſe, and he dyed before it was 
ae therefore deſired his Leaſe or his' Money, and was 

RG Caries Reports 77. © 

KJjoynt-Tenanr promiſed the orher,lying on his Deaths 

= would not take adyantage of rhe Surviyorſhip-, bur. 
unto diſpole of it by his Will, by which he devi- 

Woof che payment bf his Debts, and rhe Surviyor 
weed to make the Eſtate accordingly ;-: Cartes Reports,» 
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x rept the money back againgwhy 
regain, Caries Reports 93. | 
1ll ro be relieved here upon .; 
: Defendant, to ſurrender a pn _ 
bayment p12 an hundred Marks ; and becauſe tho maj 
meet for the Common-Lawzhe. h d no relief: Cartes ep 
th, 
293 #') 
oo its of ; Town promiſed : a Leaſey the ( ” : 
ve any Gag! againſt any of rhe: OP 
ame perſqns ;5 as cammon perſons gpy 
Rs , Seng 103. f '8 by 
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What AMifrifons i in c onveyaneer,or orber I Dis 


relevente here: gs 
\ A 7 Here chetols; any waſtes in a Deed; fo wi wr 
made in purſuance. ofthe. intent and agreemiik , 
party, this Court, gives relief; 
party. © word Heirs being in Fee\ ſimple; or the like 
ted,or thu. APA of rhe-L3nd bought and fold be lcfi aunt 
Deed, : and.thax it do appear that the Conye yarjce was 
upon good canfideration, , rhe Court in this caſe wi bh 
See to this pur poſe Caries Reports. 16,and 17, '-..* 
.. Dean and Chapter. of Briſto! mage a Leaſe , miſtak 
name of the Corporation ; and the Court held, that 
les made. for fome.time of continuance,and upon ba 
cation, there ſhould be Relief given here, Caries Rep 
_ The Leffce-in the Leaſe was not: named in the Prem 
rhe Leaſe, .but.in the Habeadum onely; decreed: robs 
- and being referred to the two Chief Juſtices, and U 
Baron, was by them certified to be good in Law, pul 
2.3 Eliz, Carics Reports $8. We 
- One brought his Bill here to be relieved, for tha ach 
conveyed by the Decd more Land then was intended 
greed ; in this cale, becauſe it appeared thit rhe Dy Nl 
was a Purchaſor, upon a valuable canſideration, the 
would not relieve the Plaintiff, Cliffords cafe, 4 f J 
ory + and yet where-more Lands paſſed by a _ 
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”. + The Compleat Attory wee 
ad, the party was relieved here by the' Judges conſent; 


{Koports, 20, | £ þ 
kes in making ofa Bond-in either of the Partics names, 


L 
- 


whe holpen here, Col{{0ns caſe, Tothil 7, © | | 

tf power be reſerved to make Leaſes by 4 Covenant,with- 
panſmutation of tle Poſſeſlion, no help'can be here, bes 
bir is void in Law:and if it be upon athange of Poſſeſſion, 
the power be not preciſely followed, thar is, doubrful, and 
lier more-ſtrong againlt help, for then rhe Eſtate works, and 

power gone, and upon Wills no help.” "'See Carirs Ree 


y on be bound to-me for Money , and the ſame day, after 
Fling of the Bond I give him a Releaſe for other things, 
ade by miftake is made too general, whereby this Band is 
hicleaſed, in this cafe may be relieved: here, and I ſhall 
knethe Money notwithſtending, Tops caſe; - Tothil 27. 
:Bididan the Husbind, was ordered to procure his Wiſe to 
WaFine, -and t9 enter into a new Bond of 500 1, becauſe 
dd Bond was worth nothing,by the miſtake of the Writer, 
Fae Tothil 1-40. 


v3 MT 


Mer an aſſurance of Land is made defective , this 
hows 81 infarce the perfetring of it- | 

td F Hereas a Conveyance-is made for Lands or Tene- 
bY ments, and it is found defeRive, and the Eſtate not 
Utxecured to the Purchaſor, according to the intent of rhe 
es; for lack of words ſufficient in the Deed, or for lack of 
ef Seifin, Artornment, Inrolment, or the like : and 
Euas a good confideration given for the Land ; in. ſuch 
ales, the Court, in behalf of the Purchaſor, will com- 
Patty in whoſe power it is,to perfe& rhe Eſtate, Tothil 
Re 182,18 3-138; 
were 2-man for money , or other yaluable conſideration 
Wand to one, andrhe word Hzir is left our in the Hapene 
inthis-caſc the party who ſells ſhall be compelled to 


Pe: 


git: And ſo when leſs is granted 'then was intended, 
Wor any other miſtakes , Carics Reports, 16, 17. 

& elluage was demiſed, { cum pertin:atiis onely) and be- 
Yandry Lands had been occupicd formerly therewith for 

ame Ren, and by Leaſe ofcho-1:ms words; the*Lord 
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| ? _ Þ: only Y,and the Judges ordered, it Gall o 
chaps 1 in Law they will not paſsby theſe wordy; 
pts in ſuch like Caſes it is very-confiderable in oh, | 
Pa the value of the Land is, and what Money. is givenyh 
if the Houſe wirh the Appurtenances be ſufficient for theþ 'n 
cy, unleſs the intent of the party were to _ the whole: 
ſeems agrecable to Equity char there ſhould be no furchery L 
tent made of the words then what the Law makes, ++ 
The Anceſtor takes money for a Eeaſe; and dies bel 4 
made,the Heir mult make ic good,or repay. the "—_ 
Reports 7. 
Where a man for money, or other valuable conſiders 
ſells Land by Deed, . bur Livery of Seifin is omirreds [my 
compel him afrerwards to do ir xt rhis Court 2 So likewile 
upon the {ame conſideration he felt me Land in two 


and give me Livery of Scifin of the Land onely in oneC 
ry, this Coutt will order him to make-Livery of theL dy 
rhe other Countygor pay back part of the money, cant 
ports £7, 

' Where a Conveyance is imperfe& through the wax 


Tenants Attornment ; the Tenant in this Caſc ſhall KA 
| pelled by this Cours, to Attorn 3 and ſoir was decreed 
Vaiy Fermy 3 Car. Fo 
A. Was Leſſee for 2x years,and leafed to 8, for tet 6 

rendring Rent , A. wirhout the privity of B. did pal 
Reverfion ro C..and B.; refuſed to Artorn ; and C, thett 
ſued, B. im Chancery, to compell him to, Attorn : And iti 
Cale it was deereed by the Maſter of the Rolls, with gh 
ſent of the Maſters ofthe Chancery, that he ſhould A or - 
pay the Arrcaxages : : wat Joined, 1 bitlock-chen Aſlifty 6. 
utterly againſt ir 3 and of his Opinion were the ewo 
Juſtices, "Chief Baron, and Juſtice Dodridge : but rhe 4 
greed, the Parties thewſelyes ro the Aflurance, may, Jed 
pelled to make Livery ; and it hath been often deniec 
compel him to Attorn, who is at liberty by Law, 
where the Party quarrellerh ar the Tenants Eftate,or & 
into part cf the Land, or hath covenanted for recompendt de, 
calc of not Attornment, Caries Reports, 4. 5 
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The Compleat Attorney. 


Were the Conveyance is made without good conſide- 
| ration, this Court of Chancery mill pive no re» 


þ lief 


0 R inſtance , where there is a Rent granted,: and no 
EF Dced to warrant it, and nothing is giyen for it, er a'Re- 
= yerfion is granted,and nothing is given for it ; rhis Couct 
WW not inforce the Grantor to perfeR it, 
Where an Eſtate was made by Coyenant, and net goed by 
Wn ic was ordered by this Court to be made guod, Princes 
lego Elig, Tothil 85. ; | 
FA Decd which was not inrolfed, was by this Court decreed 
paſt che Heir of the Land ; bur agreed, it ſhould nor bind 
Wother Eftare challenged by Suryivorſhip, or otherwiſe , 
uls cafe, 1.4 Car, Ththil 54. 
ABill was here exhibited, to be relieved againſt the Deten> 
It, who would have aveided an Eſtate for lack-of Livery 
tifin.; and ir appear'd that che Plaintiff had enjoyed ir 


4 5 
lly 25 years : in this caſe ir was decreed he ſhould con- 


Wethe quier poſſeſſion without Livery of Seifin, Ridons 


b 17 ac, To:hil 5 4. 
F You Promiſes concerning Goods or Debts. 


+ Ei . 
[7 Here there is a Contra made for Goods or Chartels, 
F wherein the ContraRor hath any wrong done him, if 
es ( Pxidproquo) that fo it appears there is a good 
tration init: in this caſe the ContraQor may be here 
&; bur on the contrary, where there is:no conſideration, 
lete is Nudum patFum. PRT | 
here a man makes a Promiſe without conſideration 4 to 
Fman a houſe, or make him ſuch or ſuch goods, he 


= z 
>, 


26 here be compelled reit, Cromptons Zuriſdifions , 
po iraneous and general Promiſe, without any conſidepa- 
(Was made by the Son to pay his Fathers Debts, ( no ad=- 
Sinent coming to him by ii Father ) he being ſued here, 
auſe was diſmaiſt, Mexanders caſe, 7 Cars 
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-* Where the Obligee agrees with the Obligor , to gire i 
Dzy for payment ot che Debr, and he ſuerh him or his Suxcelifpl 
ty before the Day given, here this Court will relieve him. *Mak 


that relief ſhall Le had where there 6; extremiy 
uſed, npin a Statme, Mortgage, Boud, or othy 


Ingagement. | i 


A 
>» 
5 


af 


'7 Here a man by way of Mortgage conveys Land to ang: 
/.Y ther for Security tor Moncy lent ;. in this Caſe/al 
deit the time#f Redempricn be paſt, yer upon payungofyh 
principal Money, Intercſt and Damages , he may haveths 
Land again by Decree of this Court; yer where.the Mortgag 
hath bin of long continuance, as ot 20- years , or upyard 
his Court will hardly give back the Land, unleſs in ſomeGe 
ſes extraordinary: And if the Mortgager make a Feoffaen 
of it to a ſtranger, and {o extinguiſh the-Condition , unkls .( 
appear tobe to. the£nd to pay the Debr, rhe Feotfee (wrliſy 
haps) may not haye mus adyantage, Carjes Reports 5.3.00) 
ibers Caſe, 39 (tz, Iothil 79. WS | WE. 
A Copy-halderin Fee, ſurrendred to the. uſc of ancandh 
Bcirs, upon conditron of Redemprion ; afer this compunin 
his Debrs, and writing them down, he doth will part of h 
Land ſhall þe ſold to pay his Debrs ; after his Death, aneo 
the Creditors doth pay the Money at the Day of the Mai 
gage, yer the Surrender was inrolled , and. anorher Craliy 
tucd him and the Heir,here,, and had a-Degree char the: ah 
ſhould beſfold to pay the Debts, and if any remainedys 
thould:go ro the Het, Caries Reports 7. ...-. *.. - 
Where there was. a Leſlee for years .xendring Rent,ar 1m 
men ſtriving for the Reverion, he exhibiting his Bill gat 
hin,upon payment. of his money into the-Court, accaudingi 
his Leaſc, he had an Injun&tien to forbid them borh.avyW 
ther £o trouble him, Caries Reports 46347, _,  / ;:1 
Where the Conufce of a * Statute exrends the Lands wy 
hands of -one of the Purchaſors, -and {pares.other Purchaig 
in this Caſe he may be-compelled ro Extend upon che" 1 
in all their hands, Caries Reports 111,222, .... - - 
Where a man grants a Rent-charge aut of. all his Lals 
and after ſells it by parcels to diyers perſons,and the Gr Fj 


we } 
Fi 


Ty * 
VF Ly 


—_ 


6 P 
ig. $34 n k Rt ' 
F ws. 4 Em . YELP ds Ae tar wa ae © " 
4. RE ob HR ENG Re ade PF S.-4 8 : - 4 
" *\ L — 2M <5 -- ot "> 9s 4 
: ad "ol OE pe 6, SY EEF, 
+ ABS os Eto eR E OOS 
RC . 
2% . N 


wr 


ns 8 
” _—_—_ Pay 


F * The Compleat Attorney, . 


hve one onely ro pay it ; the party ſo paying it may here be 
theved, and' force the reſt to contribute, and the Grantee to 
the no more of him than what is anſwerable ro his © propor- 
woof Land ; bur in ſuch cafe he muſt be ſure he make all 
ac have Þo1ght any ef the Land, Defendants ; that ſo he 
my make chem chargeable with the Rent ; and. then they 
uſt ſhew cauſe why they ſhould nor contribute, ' Caries Re 
kts 2. 23. 92. | 
When the Conuſee ina Statute,or Plaintiff in a Judgment, 
bk received fatisfation, the Plaintiff in Chancery, or Conu= 
I; his Heirs, Execurtors,or Adminiſtrators; or a Purchaſor 
red or chargeable by ir, may force him, if he be living , 
this Exccurtors, or his Adminiſtrators, if he be dead, to ac= 
weledge larisfation upon the Judgment, or to deliver up 
lSearute * and it Statutes be yery antient , and nothing 
Weupon them, this Court will fait the Owners of them 
deliver them up. withour ſarisfation, In like cafe this 
lure will force the delivery up of old Bonds, Toth!l 178; 
xls. Carics Reports 145,146, \ 
Mherethe Plainciff had Judgment and Execution againſt 
Defendant for three hundred pounds,he was by this Courr 
keordered to take it out for one hundred pounds only,Carzes 
Mhere 2 'man upon an Obligation, &>c. either ar or after 
=Day, according ro Law, hathipaid any moneygand hath no 
Eicrance for'it ;- or have otherwiſe at or after the Day ſa- 
kdi,and hath no Acquitrance for it, and it appears the 
Mipee hath accepred ir, and is ſatisfied, and yer keeps the 
Wand refuſerh co give the party a Diſcharge ; in theſe Ca - 
& he or his Executors, &-c, after his Death, may inforce 
W his Executors, &c. after his Death, in this Court to. 
Maree it,and to deliver up the Ingagement, Carzes Reports 
le f 1-26, 27. 
Where a man doth his urmoſt endeavour to pay money ar 
Day ; and to that purpoſe, after he hath provided it, he 
Whbed, or let by ſome other chance, and afterwards makes 
Wot it in ſome ſhort time : So where part of the money 
Rudand yer the whole Ingagement lies, and the party rhar - 
At doth refuſe to deliver ir up, or to receive the reſt of his 
OW) ie being rendred ſhortly after the Day, or acknowledge 
| fo Mis paidze7'c, Carice Reports 1. 
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The Compleat Attorney; "1 8 
So where the Bond js to do anything other then they 
ment of money,and the thing is'done, and the Conditian 
| 0 


»; 
ba 


tormedz Cartes Reports 455 46: 58 
Where'a man takes a double Security: for - one and 
ſame Debt : as where he takes a Bond or a Bill, and Goodgh 
Pawn, or any thing of the {. me nature 3 this Court will 
force him that hath taken this double Security, to deliverny 
- one of them, Tothil 26,27. 
. Where 1 2ppoint a Scrivener to put our and receive myth 
ney, and by my DireRion he - doth receive the money.du 
upon4 Bond at the Day, and the Bond remain in my-hanks 
and I refuſe to deliver it. np, this Court will force thei 
livery of it.up,Huits caſe, 22 Fac, Tothil 175: Wo. 
Where a man-entersinto.a Bond, or any other Ingaph 
ment for money unlawfully. go'ten 3 as at Dice or Cady 
upon a cheating Contract, | or the like 3 this Courtwl it 
im relicvcd againſt ir, and have it took up,or cancelled, wt 
23z 2 4o , 203 
Where a man gives an Ingagement for rhat 4ſ13t is nothing 
worth,and which is ncither ga:n to the Obligor, nor lolsinyli 

: Odligee ; as for Debts, things in"Action not recoverabithtll 


=D 
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this Court will g.ye relief. - : ©, a 
A. Had a Son he interded to preſent to the Church all 
and, he being fickly, preſented C. for the Preſent,takingWa 
of him forgoo 1. to reſign upon Requeſt 3 C. is inſtirmega 
inducted : After the Son 4. becomes healthy, and 6,8 
quired. torefign ; he refuſed, his Bond is ſued; and he toms 
into this Court for relief, it was denied to him, and the 
is agreed to be good 1n Law and Equity, Trin, 6 Car. owl 
Berits caſe in. Chancery, Tothil 26,27." - 
Where a man makes a Bond not to marry without thegwk 
ſept of Friends,and: the Bond becoming forfeiris ſued;itw 
this Bond is notgood , and this Court will give the Obupi 
relief, To bil 26,27. ; :* 15 
Where money is paid upon the Redemption of-a. Monyyl 
by Indenturc,withour taking any Acquittancezthis Courems 
inforce theMortgagee to bring in the Indencure to be 
here, Cartes Reports 17. © _— . 
The $on how th: Facher were bound to the Defendant mh 
50> li. to ſtand to the Award of the Lord Chief Juſtice, was 
ordered that the Son who was Plaintiff, and had the Revernumws. 
in Fec, and. the Fathcr who hai the Eſtate for life, ſhower 
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E's The Compleat Attorney, 
& Agirance as the Defendant hould reaſonably deviſe, The -- 
endant in purſuance thereof, tendred an Affurance-c0-the 
"—Waher to be ſealed ; who being old and-blind, defired time to 
Wiſe with his Friends ; the Plaintiff the Son ſealed, and the 
Wiher did afrerwards offer to ſeal; and then the Defendanc 
-Whid, he did not care for his Seal, bur he purthe Bond in Suit 
Moo the Fathers refuſal formerly, and ir was ſtaid by Order 
— Wiichis Court,Caries Reports nog. 
-Inany of the afore recited Caſes, if the party ro whom 
kh Ingagement is made , make uſe of it in any other Courc 
hay of Suit againſt him thar entred into it, ke may in this 
wt by Injun&ion ſtay the Suir, and ſhall have the mater 
ed here,as-in-Equity is fit to be done,Tathil 23,24. Sucl= 
Rale, 11 Car. ; | : 
Mis Court-gives relief againſt the Injuries of ather Courts 
dhaft.ce » by their over-nice and ftri& obſervation of the 
Jules of the Law. 
Where there is an Extremity uſed againſt a man upon a 
Iaement had againſt him in any Court at Liw , for Money 
land; this Courr, although ic will not make void the 
liement, yet will ir order the perſons, as it ſhall ſee cauſe in 
ayy.; and this was reſolyed upon a ſpecial Debate by the 
nes Command in 14 7ac. 
"In all Caſes, rending rooverthrow of Judgments had in 
ater Courts, this Court neither may nor will examine or 
oke them ; for if ſo, it would render buſineſs endleſs, See 
InesReports 74,75. | 
{The Heir coming into his Fathers houſe,had of his Fathers 
beds worth five ſhillings, and the Defendant ſued a Bond of 
1, againſt the Heir , as Executor of his own wrong, ,and 
ing he ſold or gave away the goods, a Verdi& paſſed for 
whole 5eo I. which appearing by the Certificate of the 
ices of Aſſize , an Injun&tion was granted to ſtay all pro- 
king in this Aion, and to forbid any new AQior, till the 
Wrt have derermined the matter, Caries Reports 49. 
ADebr upon a fingle Bill ſatisfied, and the Bill nor deli- 
ed, was ſued, and Execution gotten, and the party was by 
W Court relieycd, 22 Eliz, Owens caſe , Cartes Reports, 
{one man do unduly ger'z Judgment in any Court in the 
ne of another, relief may be had here, Caries Reports, 
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{ . Adrunkeqi man being ſued by another for words fpokeyy 
his arink, rending re'Defamarion, ſought for relief here, 
could haye-none, 912 peccat ebriu5 , luat ſobrius, Caries Bd 
ports 93. . | ' "I 

' One exhibited his Bill for relief upon an Obligatinn 


21 
, Ax 


- 


goo I, which he entred into, conditionea 'for rhe myking WG 
Joynture to his Wite, upon condition of 174 |. ' promiſed of 
him by the Defcndant in Marrjage, which was never yaid gp 
him ; he is ſued at Common law upon the Bond : ln thi 
caſe an Injun&ion was ordered to ſtay proceedings, CaritsR 
ports 112, | 


Py " * 


In what Caſesthe Tenants Copy-holder ſhalllers 
lieved , againſt the hard dealing of the Lardi 
the Mannor. ; 


I Irſt, If the Lord will out his Tenant that pays his Rent 
or does his ſervices ; or if the Tenant ſurrender in'Cay 
ta the uſe ef another, and the Lord refuſe to admit: him te 
whoſe uſe the ſurrender was made, or will nor keep Couttlie 
the benefir of his Copy-holder, or exa& uncertain Fees, they 
HR certain; this Court in theſe Caſes will give 
icf, . 
Secondly , If he will not admit the Tenant Copy-lvln 
upon a Deſcent. ' "98 
Thirdly, 1f the Tenant Copy-holder be outed of his G 
py-hold, and the Lord will not held a Court whereat he mi 
ſue for his Right, | 
_,Fourthly, If a falſe Judgment be had againſt a Tenan 
- Copy-holder,and he pcrition to the Lord to redreſs it, and 
-- $kQ1&/1t. ; | 
5 Fifthly, If rhe Tenant Copy-holder petition rhe Lord t 
grant him a Licenſe'to let,and refuſe ir, 
Sixthly, A-Woman Copy-holder for life , rhe Reverſioli 
granted to two for their lifes, cum poſt mortem, vel foris-folk 
ram, of a Woman, it ſhall happen, and the 'take a Huvvali 
thaxdoth ſurrender to the firſt in Reyerfion, who is admitte 
anddieth, and after the next defireth admittance, and cd 
- nothave it, bur the Lord entrerh'as an Occupant , ( as 
might) and the Husband and Wife were willing to ſurrende 
to him in the Reyerſion for life, and t]te Lord refuſing off 
a a g Js | 
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The Compleat Attorney. 2 


0 re, or leave the poſſeſſion , was ordered; to do both in 
his Court, Tothil 3. 44. 45. Caries Reports 3. Kitchingz, 


=& Copy-hold granted by the Lord, at a Court Held: aut of 
he Mannor, made good againſt the Lord, by Decree of zhis 
Cart; Marks Caſe, Tothil 45. | | $5 
Where the Lord impoſes an unreaſonable Fine upon his 


mant upon 3 ſurrender,&&'c. The reaſonableneſs of the Fine 
fall be here adjudged of, and this Coure will give relief, .. A 
wars value of the Jand hath been here allowed' good',: Caries 
Reports, F 4- | 
'This Court gives relicf ro the Surery againſt rhe pringipal 
Debtor or Creditor, h | 
Where there is a Debtor with a Surety arid Creditor , and 
theprincipal Debtor and Creditor by cgmpadt ,, and agree= 
'ment withour the privity of him who is Surety, continues rhe 
Debr afrer the firſt Day of Paymenr, when the Surety doth 
lippoſe it to be paid : in this cafe this Court will compel the 
(Crediror to take his relief from the principal Debtor, anddif- 
daroe the Surcty,his Heirs,Executors, &c, Myles caſe, 5 Cars 
Hes caſe, ro Zac. Saunders caſey, 10 Jac. Tothil 181. 
Where there is a Derainer of any. Linds, Deeds, or Goods, 
- og will give relief towards the, diſcovery and recoyery 
m. 
+ As where a man hath Title to Lands, and intends to bring 
IsARion,bur cannot diſcover who'is Tenant to'the land ; In 
this caſe he may ſue the Occupyer in this Court, and he will 
[beinforced to ſhew what he, or any under whom he holds 
'Clums,to his knowledge,and then he may know whom to ſuc, 
{0d upon what grounds. | | 
| Where the Defendant held beyond his term; this Court in- 
irced him to ſhew what term his Leaſe was for, Mich. 6 Car, 
Thi 183. 
| The Conuſee of a Stature did by the power of this Court in- 
three a Leſſee for years, to declare all the particulars of his 
iLaſe, that ſohe might diſcover whether it were extendable 
«not, xx Car. Tothil 183. Creſwels calc, Tothil g. Caries Re- 
> Where Writings are detained from a man, if the Court do 
the cauſe,it will inforce the Defendant te bring the Writings 
[to Court,by a Ducens tecum,Caries Reports 43,5 2,5 3367» 
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This Court gives relief for. the recovery of Land, Debt, 
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Duty, where the Law gives none. _ | 

Where's man hath-a juſt Title ro Land, bur hath loſt hy 
Conveyanges , this Court will give relict tor the reconery o 
his land,Caries Reports-24 Gofſats caſe, | 
"Where aman hath a good Title to Rent, but no meansyy 
gain it ; as if che Rent be ſeck, and he never had Seifin of, 
ar any.other Rent wherein he hath had no Artornment of the 
Tenant, or ſuppeſing the Rent is by ſome accident (withay 
| any xecoimpence for it ) diſcharged : ſq if it had been uſually 

paid, butI can ſhew no Deed for it : In theſeand the lik 
caſes this Court will give-relief for the recovery of it, Tall 
723172,173. > | : 

Where a man hath a Debt due ro him upon Eſpeciaky, 
and hath loſt his Writing,or cannot come ar it : in this Cap 
if he have Witneſs to prove it, he may be relieved here forthe 
recovery of it, Caries Reports 2.5, : 

Where an Elegit was returned and filed, and the time the 
of elapſed, and yet the Plaintiff unſatisfied of his Debt, this 
Court will give him relief by reviving rhe Elegit, Tothil 179, 

Where a man makes a Will with ſeveral Deviſes , thy 
Court will dire& how they ſhall be raken and performed mn 
Equaty. j : 

The meaning of a Will is to be performed here, Cobs Caſey 
Tothil 141: 

Where there was a Deviſe void in Law, by reaſon of a mi 
recital of a Grant, and lack of an Attarnment, this Court dd 
here decree it to be good, Bacons cale, Tothil 79. : 

This Court doth give relief againſt a fraudulent prafticety 
avoid a Leaſe, Caries Reports 18,22. | \ {4p 

So likewiſe to ayoid a Debt, Caries Reports 18. 7 

This Court will give relief in avoiding Conveyances fraus 


dulently made; as where there is a Suit depending between! 
rwofor Land, andthe Defendant hanging. the. Snit, make-ſe-. 
cret Conyeyances of the land,- this Court will order him 49: 
dilchirge the land thereof, Tothil 108. Harbyncs caſe, Th 
tl g. <p 
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The Compleat Attorney. 


Thus Much ſhall ſuffice to bave ſpoken concerning the genzrality 
..., of the Cauſes the Cont of Chancery takes Conuſance of, 


iu which, for your ſurther ſatisfaftion, 1 refur to the. Re- 
.;> ports of Mr. Torhil,and Sir George Carew, | 


Premains we ſhould now come to the praffick part of it, which 
. . diretleth for the moſt. part, their whole "manner of Pro= 

\ ceedings ; wherein, for method ſake,we will begin with 
,* - * their firſt Proceſs called Subpzna. | 
THis Subpena is the leading Proceſs of this Court, "as to 


1 


WHO, 
laching the Subpena to Anſwer, you muſt. be very care+ 
there be no miſtake in the Body of the Writ, for thar may 
Fulice the Plaintiff, and the Defendant may take adyan= 
þ if he find any-3z bur if there be a miſtake inthe Labell 
Fotthe Wrir,no advantage is to be rakenby ir. 


is Writ may be made returnable three ways, either up- 
WMecommon days of Return z as from the Day of Eaſter, 
days, &c. or upon a day certain,after any of the uſuall 
Ws, or after any the grgat Feaſts, from whence the Re- 
bake their Names, 

us word ( Next ) muſt be added where it is requiſite; 
ire the great Feaſts be cirher to come or paſt. 


Writ.of Subpena is to be ſerved before the Return 
at be paſt,which they uſually do, either by the delivery 
F | | 0; 
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The Compleat Attorney, \ © 


of the Writ it ſelf under the Seal , to-the perſon of the Dy. 
fendant, -or :by thewing the Writ under Sea! to him, dels 
Jaye Jer a Note or Label of the Day of his Appearance. 
and rhis is more uſual when there are more perſons then one in 
the Subpena, whereby the Body of the Wric may be reſeryel 
to be left with the laſt. 

Orelie the Writ may be lefr at the Defendants dyelling 
houſe with ene of his Family, or at his place of refidence, See 
Colle&ion of Orders, &>c. | 

Ir is conceived it may be a good ſervice to leave the Weir 
hanging upon the Door of. the Houſe, or to pur it inta the 
Houſe under the Door, or within the Window of the Hoy 
wherc the party: doth dwell, or uſually reſide. - But*thais 
where . is is. preſumed ir afterwards comes to his hands 
« that he might bg in the Houſe at rhe time, or had now 

it, "7 v 

Where a Subpena is ſcryed on the ſelf-fame day whetemi 
is retuenableir is a goed ſervice if it be before Noon,” atidt 
rifing of the Court in Chancery ; and the Defendant fo 
ved, ſhall be bound te an Appearance with all ſpeed. | 


3 Where a Subpena is had. againſt a Husband and Wikz'z 
the Husband alone is ſerved, and hath norice thar ir is agat 
him'and his Wife, this is a good ſervice as to both, and k 
want of Appearance an Attachment may be had, cither agul 
the Wife onely,or againſt both. To which purpoſe, ſee Cant 
Reports, 89,101,103,106,109,110. £ 


The Subpana being ſerved, the Biil muſt be put in ind 
rime;or elſe if rhe Defendant appear,and no Bill befiled 
will get coſts. To prevent which, take norice what, tu 
prefixed for exhibiting the Bill after the day of the retumiyy 
the $ ubpena, | 5. t! fo 

If the Szbpenz be returnable upon a general Rerurmvg, ; 
as Craſlino, Oftabis, Tres. Mcrſ. &c. after ſuch or- Wer , 
Feaſt, then hath the Plaintiff rime to pur in kis Bill une 4. 
ſecond Day before Noon next following the fourth Day 
lowing every of the {aid Returns ; and you muſt account. 
Return-Day, and the fourth Day after ir, for two of tWeiity;; 
four Days. | "Whie 
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9 The Compleat Attorney, FEES 


But where the Subpena, is returnable upon ſuch or ſuch a 

aitdin day of che monerh, then che Bill may be' filed the ſe- 

and day afrer it before Dinner, 

Where the Bill is nor filed, and the Subpwna returnable on 

Lay certain ; as on any day of the montth, . the Defendants 

wearance being entred, his Attorney may prefer cofts the 

fit day after : Aud if the Bill comes nor in the next day 

ite coſts ſo preferred, before noon, or preſently after Din= 

x, the Defendant is diſcharged with fuch coſts as the Ma» 

tr of rhe Court taxes him. 

L Where the Subpena is made returnable on a return=day, . 
hluch caſe, rhe next day after the fourrh day, is nl 


Wif the Bill comenor inthe next day at noon,-or preſently | 


ther Dinner, ( the Defendant having preferred his cofts the 
ybefore ) is diſcharged from atrendance with his coſts. 
Where the coſts are not voluntarily paid for want of 2 
IM;"eicher by the Plaintiff himſelf, or his Clerk, ro the 
Idendant or his Clerk, in ſuch caſe rhe Defendant may 
Wes Subpena whereby to command the Complainant, pre= 


klyupon fight thereof to pay the Defenaant, or the bring= 
| thereef rhe ſaid coſts : And this Subpena muſt be ſerved 
Lhe Plaintiff perſonally, and upon ſuch ſervice, if the 
Unplainant do refuſe to pay the ſaid coſts accordingly, in 
caſe the Defendant may (upon Affidavit made, that the 
Whena for coſts was ſcrved) have an Artachmenr dire&ed to 
tSheriff of che County where the Complainant lives, to 
Mich the Complainant for the ſaid cofts. 
And if the Sheriff of the County make return upon thar 
ichment, that the Complainant cannor be found, then an 
eiment with Proclamation may be ſued forth againſt 
d; And that Proclamation being likewiſe returned by the 
lf as aforeſaid, then a Commiton of Rebellion may be 
kiforth -againſt che complainanr, 
Mcthe other fide , if the Plaintiff do in due time file his 
and the Defendant appeareth not the next day after 
Bay, then the Complainant upon oath made , that rhe 
Endant was ſeryed with a Subpeza, may haye an Atrach- 
and further procefſe, in caſe the Sheriff return, The 
1s not to be found, &c. 
We Afrdavit that muſt be made, of rhe ſervice of the 
- We, muſt be made according as the manner of rhe ſer- 
0008s ; for if the Affidavit made- do-not prove 4 good fer 
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. The Compleat Attorney,” Le 
. vice ws : for if the Affidavit made do not prove a*pood'ſe. 
vice 's before, no Attachment can-be had upon it, and thay 
fore he muſt ſwear as followeth. - _— 
- Thar he delivered the Subpena to the Defendant, oit 
he ſhewed the Subpana to the. Defendant, under the Sealig 
the Courtg/and delivered to him a note of the day of his aps 
pearance, 7» a Labell of the Subpena. - +. 
Or that he left the Subpena ar the Defendants dwelling. 
houſe of lodging where the Defendant moſt gbideth, * 
Or he may maake Afﬀidavit that he heard the Defendy 
confefle that he was ſerved with a Subpwna. WO 
- Tf che party, that makes Affidavit can ſwear, that helay 
another (naming him) to ſerve the Writ as before ;- thisyil 
be ſufficiear to maintain the Attachment. 1 
There can-be no Attachment regularly made out agualt 
the Defendant for not appearitig, antill there be a certainand 
poliriye oath made of the time, place, and manner of ley 
the Syubpena inſerting rhe return of the Writ. 4 
And where any perſon ſeryed with a Subpena doth-iajury 
or wrong Either by word or deed to the party who- Qed i 
the ſcryice of it, or dorh ſer at nought or conteran the Wait 
ſclf, or the authority of the Court from whence /it.llurs 
upon Oath made thereof, and motion thereupon, ſuch penny 
will be commitred to the Fleet, ec. Caries Reports, 19:91 
110, e we DN 
. Where there is appearance made by the Defendanr viduals 
the time limired, and by the Bill filed : In ſucheale-wiliyy 
Complainants Artorney may give unto the Defendancs Ati 
ney on the ſaid dzy after the coſts day, a Rule, thar theÞ 
fendant da make anſwer -to the Complainants Bill by 
Tame day ſeven=night then next to come. This rule and 
muſt be entred into the Regiſter ; and in caſe the Deen 
fail ro make anſyer, by that prefixed day ſs entred, or 
do'not otherwiſe fatiske the Coyre by ſhewing ſufficient 
and ocggſion of his delay, then the Complainants attarih 
may have an attachment againſt the Defendant, 
i Now this Writ of Attachment cannot be duly Rady: 
where the Sub:£44 foregoing is duly obtained and ſervegyi 
if the. Subperg be counterfeit, or if true, and-nor legally® 
ved, this Writ of Attachment in theſe caſes is unduly 
- ned, and the Defendant arreſted by ir, upon diſclobl o_ 
matter to the Court, will be diſcharged rhercof, - - 41 
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E The Compleat Attorxey, 
& Acrachment duly gotten, for hor appearing, may*not 
wiſcharged, -till che Defendant have fell paid ten; 
coſts, it che ſerving of the Syubpeia were upon his per= 
i otherwiſe it is ten ſhillings, and every ſucceeding pro= 
wdouble-ſo much : And upon payment thereof he is to be 
harged of courle, Sec Caries Reports, 32, 72+ 79. 94. 
We. Tothill. 
The kusband appeared, and the wife nor'; an Attachmenc 
pefanced againſt chem both : AbeKks Calc 19. Elix, Caries 
lnorts, 65 . 4 
$ohe alone appeared, and put in a Demurcer in both cheir 
Ines, without excufing her, Attachment was granted againſt 
Wh; Spicers Caſe, Caries Reports, 39. 
"The Defendant made Oath, he could not anſwer withour 
of Evidences, and had time given him, and then after- 
pur in a Demurrer : this Writ went out againſt him, 
War Eli, Farmers Caſc., 
Where the Defendanc is ſerved with a Subpena , and af- 
nds for not appearing,an Actichment ifſues againſt him; | 
nor appear upon the Attachment, and rhe Sheriff do 
Iapen: return (as inthe like caſes he doth) a Non eft inven» 
ken there will ifſue forth againſt him a Proclamation 
Wwellion, wherein obſerve, thar this procefle of contempr, 
dlAtcachments in Procefſe are to be diſcharged upon 
EDefendanrs payment , tender to, and refuſal of it, by 
Mhiniffs Clerk of rhe ordinary caſes of Court , and fi= 
ſhis/Plea, Anſwer, or Demusrer, as the caſc is, with- 
Wy morion in Court : | And if the Plaintiff do proſecute 
watempr efrerwards , the Defendant will be diſcharged 
here an Attachment is had, if the Sheriff do not make 
urn, a day will be given, and if he do not by that 
the - Court will ſer an Amerciament upon him. Sec 
Ws Reports, 44. 77. 78. Coleflion. of Orders, Tothill 15. 
flere any party is attached, and afterwards proclaimed, 
Kcomes not in, bur ſtands further out in contempt, in. 
alc 2 Commiſſion of Rebellion may be iflued forth a= 
dim for che apprehending of him and bringing him to 
GI, (the proper priſon , » this Courr, ) 
Ds | Commiſſion of Rebellion is ſometimes direRed to 
If, and ſomertmes to. private perſons, as in the calc 
SE IEFand Elringtor, Trixtty 3, Jace, Tothifs 37. 
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$6 _ _ "The Compleat Attorney. 
-  This:courſe is likewiſe -raken againſt thoſe thar matday 
ience. to. Qrders or Decrees, toipay. coſts or the like 
Where thoſe private pgrions who are made Commiſ 
- ners, having taken the perſon in. contempr, ſuffer him 
eſcape , they themſelves will be committed -xill-rhey ly 
:himin; as inthe cafe of Sachcvorell againſt Sachevorell, mii 
"lary Term 18 Jacobi, Tothill 38. py * 
If __ reſcue one raken upon a commiſſion of Rebel 
lion, the Reſcuer is to be eommitred, 128 
Where the Commiſſioners upon commuſlion of Rebelliag 
let the party in contempt go where he liſt, wherebph 
made: an eſcape, they were .ordered to be commirredtaul 
Fleet till they pay the Debr. See Neiſozs caſe againibW 
werton, in Tri. 18-facob!, Tothill 39. (of 
Where the'party: appears not, bur ſtands further outime 
rempr, 'aSerjeant at Arms may: be ſent our to take himzoly 
if he cannor take him, or that he refift *or having 'rakendim 
he make aneſcape,znd ſo perſilt high in his concempr;inillc 
caſes # Scquftration may be: had of his Land : Anat 
Suit be for Land; 'to-be delivered to the Plainriff by uw 

riff, or by 6ther: Commiſſioners for that purpoſe ':11a0dwwl 
caſe of Boles -againſt Talley and* his' Wite, Caries 'Repd 
33,58, I05, "106. 7 pF? [50 
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* Weproceed now to Bill #nd Anſwer; 
F bn we tt 4 T 5% . - 11 USES 
Fac Plaifiriffs Bill is in effe& rhe: ſame thar'tle'Degal 
**-- ration *afrer- appearance had , is, cither in the Ku a 
Bench: or:Common Pleas, and 1ayes down the cauſe 
complaint in Chancery, being ſuch uſually as is'enew# 
from remedy 'ar Common. Law , for that they inferred 
monly thoſe words in the bill char the Plaintiff harh "not: 
medy at Law, .* "> 


This Bill by the praice of the preſent times may be} 
in after the Sybpenz 1s both taken.ourand ſerved, provide 
comes -in-within the time before limited, to prevent calls 

Upon. one and the ſame Subpaune ſerved, two Bills 
be pur in, provided the matter contained in them appear 
ro be one and the ſame cauſe, for if ir doſo, one of 
may be diſmifſed with coſts, and where two Bills arewy 
in containing . ſeygral matters , the Defendane muſt ali 
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 . The Complegp Attorney, * 2$5: 3 * 
Ys Bill in Chancery, and all ſabſequent pleadings and "EI 
wedings upon it, muſt be ſuccin& ;and ſhort, and not 
ach repetitions of -Deeds, .Writings or Records, ( # 
wba ) bur the eff;Rs and ſubſtance of fo much of theme 
ws is pertinent and material ro be ſer down, and that in 
if terms, . without long and needlefſe traverſes of ſuch , 
ke$-25 are not traverſable; tautologies, or imperrinences, * 
ruſt nor likewiſe contain any marter criminal or. ſcan» 
lugapainſt che Defendant, or any other, and if it do, and 
ern the Defendanr, he may refuſe ro anſwer i ; and the 
kaif and his Counſell whoſe hand isto the Bill, may be 
lihed for ir, and the party grieved may recover coſts a» 

tHach Counſell. | | 

7 Wthis Bill muſt be pur in under Counſels hand, who is 

mWefully ro peruſe it, 3f ar leaſt ir be nor drawn by himſelf, 

a e-char ir be ſuch as is before direRed, and Likewiſe the 
maoſc! muſt rake care thart it be ſuch for the matrer of it as 

Court will allow,” and rake cognizance of, and then he 

When ic. 
Mere any Bill contains matter not proper for this Court 
ome relief in, the Bill will be diſmiſſed ,” and ſo likewiſe 

ne be if chere wants Counſels hand to it, or if the 

ales hand be counterfeited or diſallowed. See Carits Re- 


FS $1 


'S 


To this Bill in Chancery filed, the Defendant is to make 
, wherein many times he makes much delay , bur in 
les of delay, he muſt upon Oath ſarisfie: rhe Court of 
tauſes of fuch his delay, which may be in ſeveral re- 
bjas, | - 
kt, where rhe marter contained in the Bill is ſuch, 
Wach he cannot give anſwer, without conference had, 
-lome orher perſons named in the Bill, or ro whom 
- TWEAW refers. | 
x ndly, where che Bill chargerh the Defendanc with ha- 
(ea Goods-or Chartels of the Complainants, to make 
ery what they are; in ſuch caſe rhe goods being in the. 
My, and he here, che may make Oarh he'cannot make 
Manſwer co the Plainriffs Bill withour ſight and peru- | 
the goods : So likewiſe where he cannot make dire& 
en, without fight-of ſome evidences or writings which he 
the Country, he may make Oath thereof ; but in 
es, that place in the Country where thoſe parties 
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WS or writings or evidences lye, muſt be bore 
"ty miles fron) Londos, for clſc he muſt anſwer with 
| ors afrer his appearance, unleſle further time be | 
by order. 

Upon Oath madeas aforeſaid, then his anſwer will wm 
red rill the firſt day of the next Term following, 

There may likewiſe Oath be made by another perſon 
ther his Sollicitor, Servant, ox ſome Neighbour tothe Þ; 
Fendant, that he is fick, or diſabled for traycll without dy 
ger of life, 
© Upon ſuch Oathes made as aforeſaid, if the Plainif 
Fuſe ro allow of a Dedimns Poteſtatem on the behala 
Defendant, for the taking his anſwer in the Country ;# 
.Caurt of Chancery upon. motion or petition will order it; 
the order. /that is lo obtained muſt be carefully centred br 
Regiſters Oiſice, and the Affidvit upon which the Ords 
grounded muſt be filed in the Affidavit Office, 45 
\. Where the Defendant dorh nor. appear, or thatah 
hath made his appearance, he doth nor anſwer wirkiy t 
time limited him, nor by way of excuſe ſheweth anyh 
ſfons aforeſaid, in ſuch caſe an Attachment as is aforel a ; 
awarded againſt him, which Attachment muſt be cri 
the Houſe-book of the'Six Clerks Office, and ay 
Regiſters Book , expreſſing the cauſe of the lung of 
ſaid Attachment, 
_ _ Where there'is no day by rule given to the Defendux 
anſwer, \inzſuch caſe the Defendant is at liberty to anſyer 
any fime during the Term. 

And where the Defendant nigkes defaule wichi chat 
to make anſwer , then'an Artachment may be ſued 
ainſt him of. courſe, and the ſame with the cauſe 9 
Gas beſore).muſt be entred with the Regiſter, (viz,) Th 
Defendant appeared, and went away without any aft 
Where the Subpena is made returnable ſo near 
the Term, that there cannot be a day giyen to: the d. 
dant to anſwer : in ſuch caſe the Defeudant wult/arh 
anſwer by the ſame day ſeven-night next followi 
his appearance, ho] ir be out of Terw, for; he Co 
Chancery i is alwayes ſaid to be open. 

Bur' where the Subpena is returnable on: the laſt 
day of the Terin ir ſelf, then the Defendant is ar-libest 
"ppaar the firſt return of che Term my; 25 
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he is Snbpwns Sf ori day be win; 
ugh the -day be the laſt day of the Term, che 

F is. bound:to appear, #nd yer anſwer by that day T . 

wh next following the ſaid ap ce. 

In all caſes where the Defendanr cirher makes Oath, that. 
kennot anſwer without Writingsy Evidentes, &c:-or cone 
ence with ſome other perſon, or thar he haye a: Dedinigs 
Meftatem, .afd a Commiſhon to ..rake his' anſwer "in 
» nery; the Defendant muſt ar his peril procure oy 

j. be pur in before "the day after the firſt toſts day.of ths 
xt Term following, unleſs it be in Trinity Term ;- then in 
kh caſe it muſt be pur in the ſecond day after the > 0 
turn, or otherwiſe the Complainants Artorney may uy 
& his defaulr make an Attachment” againſt the Def 
x anſycring by the day prefixed, | 
"y her the Defendant lives in the Coitniry ; ; and hath a 
Inzs Pateſtatem granted him for the taking of his anſwer 
he Plaihriffs Bill, ic hath been forrherly the courſe, ther 

Whiaſ the Counſel nd cauſe of Plea or Demiirrer; rhakghe 

; : WD efendate ſhould moye or petition to have a ſpeci, 

Fu - a by ordet to anſwer,Pleadgor Demurr,for that 
dmamiſioners-upbn an ordinary Dcdimus, had not powers 
alt any thing but an anſwer. 

iy Tb the late ColleRion of Orders it is ordered; that 

be the Defendanc is ſerved with a Subpiena ad reſp 
W Atd 6btaineth a Commiſfion ro rawdgt in the Country, - 
thall without more words haye the fame liberty thereby to 
Arp and demurr, as he had by the ofighnal Proceſs, 
ould, haye appeared in perſon. See Calelzos of Or- 


its Dube orb demiir of putin aby uſt Play 
h.ro the diſability of this perion, of the Plaint- 
F eifdidion of .rhg- Court, under the hand of  lears 
- it will be reteived and filed, although the De- 


c » go nor deliver the ſame in perſon, or by com 
[if che Defendant donor pur in his Demurrer; | or-Ples 
he W paper of Pleas 'and Demurrers 5 inthe Regiſters 
ppoinced for thar.purpoſe.; within ei ighr dayes. aftes 
lie 15 "put into the Court 2 thar ſo the ard Detail 


= before the Lord Chantellor , as Ir 
ourſe ; and where this is omicted to be done, the 


urrer bs is prengrnted of courſe; and the Plainriff may 
[2 taby 
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take forch a Subpene againſt rhe Defendant, to inforce u 
EF: my CEA nd. in order _ coſts = | 
Aaft rules and' Fe 3 - of orders. 
OS. a man” exhibits: his Bill in Chancery, and dyes, 
ie ſuir_ depending, who ever have the Intereſt in the th 
 Eolmpliyned, for, w- by. heir, executor, or adminiftrany 
they may pur" in a Bill of Revivor againſt the Defendan;; 
I, Fs caſe the Defendant dyc, the Plaintiff may exhibic, ha 
BY -of Revivor againſt the: heirs, executors, or adwiniſtrator 
fFtheDe ndant, ' 4 ; 
here there is a Bill of Complaint exhibited againd; 
uy. and his wife, aud rhe matter contayned in. the Bill who 
MW concerns the wife, and they both make anſwer. unto thi 
Bill, nd after they have made anſwer the Husband dyes 
it this Caſc'a Bill of reviyor muſt be brought by the Comply 
ws againſt the woman, if ke intend to proceed in that Fr 
E'realofi igtor that the woman ſhall nor be conſtrained toz 
bide by char Ng. which the together with her Husbandgr 
as wife unto the manghad formerly made unto the cams 
t;for that flie was.art that time under coverture, ' |. 
"Aficl in caſe ſhe ſurvives her Husband, and continues 6h 
ſed 6r {ciſed. of the things in controverſie.; in Staty 
miy,as ſhe ſhall think fir,take anew anſwer; and 
be.beund up or. concluded by that anſwer, which ſhe made 
during coverture, or ſolely as wife unto the man : and yetl 
the'thinks fir, ſhe may ſtand to that formet anſwer of hers,ank 
foe accordingly in that Suir. s 
e thePlaintiff exhibits-his Bill in Chancery a 
a ferwe. ole; and ſhe appearing makes anſwer unto the +1 
ind afterwards marrying,ſhe comes under coverture, the W 
depending : Tnthis caſe the Plaintiff may proceed agate 
abd her husbah , and {Hall not nced any Bill of Revivori®t 
andlicr hi $band ſhall be bound by that anſwer which ſhe mi by 
whilſt A Ierne ſole, for that the hall riot. advantage her. - 
by het own AQ, . 
| ere on the other fide rhe” feme fole Vlainrff . 
irs; ter Bill, arid the Defendant” makes anſwer ufito it, 
ifrerwards, he interrvarrieth, here there can be no fu by 
proceedings bY the Husband and Wife without a Bill of 
Vavor,' becauſe the hath abated her. ſuir by her own ata 
riage, of which the Defendant. may take his bel at 
Foe: - ta 
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x The Compleat Attorney. 
©. Where the man and the wife exhibit a-Bill of complain, 
2nd to this the Defendant anſwereth,..and the man dyethz 
the woman; ſhall be ather choice, wherher ſhe will exhibir 
2. new Bill, or proceed upon the Bill by her husband and her 
"Fae formerly cxhibied. TILT 2 | 

-—-Whexe thereare two ſeiſed of joint eſtates; or where they 
are executors of one Will, or Obligees,, or Obligors; aud 
"they prefer- a Bill in Chancery , to which the Defendanr 
iagkes anſwer, and after one of them dies, here the ſuryi- 
- your way proceed in his ſuit againſt the Defendant, and ſhall 
need no Bill of Revivor; wi io DIS IM 

© Note;rhat the Bill of Revivor muſt purſue the firſt-Bill ex 
"Jubited, for where there is any variance between them,rthe 
LDefendanc may be diſcharged, and the Bill will de diſmifſeds 
Where rhere are adminiſtrators, Durante more etate of an'* 
Fnfant'executor, in the nature of a Guardian; and they fuc 
Fathe infants behalf, and the Suit depending the infant comes 
"wage > here iliiems , needs no Bill of Revivor, + 
Where the Complainant hath exhibited his Bill of Revi- 
-Wtaand hath procured thereupon/a Subpena to be ſerved; he 
che upon this .in/ the ſame caſe as the Predeceflor was; 
aken the Bill firſt accrued, unlefle ſome good cauſe to the 
Fhnrary (as chat he is not the Heir, Executor, nor hath the 
[ke intereſt, &c. can by rhe Defendants anſwer be ſhew- 
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[Where A man doth wilfully refuſe ro anſwer, and ſtand our 
Fl the procelle of contempt, the Court will take the matter 
the Bill pro cofcſſo-and decree ity Totll 69. 


the anſwer be good to common-intenr,the Plaintiff muſt 

ly and- prove the marter if he can; and nor infift upon the 

Wifticiency of the anſwer. 

©No exception can be-raken to an anſwer after a Rs 

Qpur.in, for it. is chen admirr=d to'be good, bur betore Re- 

Kation it may be excepred againſt. , 

_Bur where it is excepted againſt, the cauſes maſt be ſhewn 
kuriting, and. delivered in to the Plaintiffs Atrorney or 
ſell che ſame Term the anſwer comes in, or within 

& dayes after ; and if he amend it in eight dayes, he is 

FRy no coſts. | no A RS, | 

Where an anſwer is excepred zgainſt to be miuKcient, if 

ually referred ro a Maſter, to confider of the exceptions, 

lie 6 eertifie the Court wherher it be inſulhicienr, Fe 
on 3 4 Mz 
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- If the Maſter certifie ir-ro be inſufficient, then the Dlyths 

=p 45> may take out procefle for coſts, and the Defendams aw. 

- IW ſwer is not to be xeceived, trill he hath pat the coſts, ' * © 
2% The firſt anſwer being returned inſufftcient , the Defen. 
dant muſt pay forty ſhillings ſingle coſts. s I 

© If ir be an anfwer that came in by commiſſion; and be ins 

: ſatficientz he muſt pay fifty ſhillings. 

ES. "The ſecond an{wet inſufficient pays three pounds. 

| The thirdtive pounds coſts, ant you may have a Subjwnt 


= 7] 
8 » 
$ 


t both for your cofts;-and to-make a betrer anſwer. 
bh Bur in theſe caſes of exceptions, rhe inſufficiencics appes 
ting in the ſame exceptions; are the point ro be infified os 
afid no new exceptions may. be moyed; Where the Maſter 
upon reference to him finds the anſwer to be Tufficient,and ae 
cordingly certifies it, rhere the Plaintiff muſt pay forty ſill 
Coſts. | pf 
If the exceptions toart anſwer be put in  Fabkg- 
ſhall be time given to anfwer#hem unrile fourth diy d 
the nexr Term, unlefle rhe Court haſten it. Fs 
If the anſwer comes in by commiſſion;- and - be netiad, 
no new commiſſion will be admirted bur upon Oath ofte 
inability of the perſon,and his payment-of ay ſhillir9scoll 
as before, | EE; ep cha 
E - Where a cauſe goes to hearing upoh-Bill and Anſwer, tt 
=# ſame muſt be admitred to be true in all points; and noothtt 
bo evidence is to be admitred; bur.what is matter of Record, tt 
6 - which the anſwer dorh refer, and which is  provcable by 
cordit ſelf; Caries Reports 78, 30, RY, 


C oncerning Demurrers, and Pleas take theſi ls; 
Rules following. i We; 


=. | a Demurrer is alwayes where: there is matceraF- 1 
E feive contained in the Bill, or where there is forte. 
- marter; | 52 DS 


The Plex of forrein matter may be of two ſorrs ; Eithit 
where it is to the Juriſdi&ion of rhe Court, or to the dilib 
liry of the perſohzis where thePlaintiff is outlawed or excol 
municared, or where there is in this or any other Coutt,! 
Bill'or ſuir depending for this yery cauſe, © 4, 

. Orir miay be that the cauſe hath been formerly dilmillh 
this Court, or the like;e. . | *" M 
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= The Compleat Attorney, 


Y - Orifche matter of ir appear upon record, it may be put 
- in withour eath, otherwiſe nor, TS | 
| Incaſcir be a Demurrer, ir muſt expreſle rhe cauſe of the 
| demurrer, yet other cauſes may be inſiſted on at the time of 
' the determination thereof by the Court. £5 
If rhe demurrer be oyer-ruled, the Defendant ſhall pay 
fye markes_ coſts, where it is allowed, rhe Defendant thall 
 haye no cofts., | 
. If one plead a plea that is inſufficient, and ſo oyer-ruled to 
be, as-where it is an Uclawry pleaded, agd it prove not a good 
plea, he muſt pay five Marks cofts. | 
Wl - An Utlawry 15 not to be pleaded unlefle you plead rhe Rex 
Wl cord; ſub pede frorlli, {4g — | : 
A plegof Utlawry, if it be in a Suit for the ſame rhing for 3 
wich a man ſueth to be relieyed in Chancery', is not ta A 
WU be allowed ; bur otherwiſe ir is allowed, and will bee 
f __ to hinder all the Plainciffs proceedings, till it be 
jerſed. | 
But when it is reverſed, "the Plaintiff upon payment of ® 
twenty ſhillings coſts, may upon a new Subpenz ſerved , pur «NY 
tie Defendant ro anſwer the ſame Bill. ; "i 
Where the Plaintiff conceiyes the Plea for matter or 
* omg nought , he may put it to the Judgement of the 
| Court, : 
- Where 2 man pleads for a former Suit, he need nor ſer ir 
doun with the Regiſtcr, bur ir ſhall be referged to a Maſter 
bcertific ( which muſt be don2 within'a monerh upon the | 
" WW Plintiffs procurement ) and if the Miſter doth certitie a4 I 
WF inſt che Plaintiff, he muſt pay five ſhillings coſts * If there » 
benq report within a monerh of filing the plea, the Bill will 
tediſmiſſed of courſe, with ſeven Nobles coſts. 
4 Itche demurrer to any Bill be pur in upon any flip or mi- 
wal ke in the B:1l, the PlainAfF of courſe laying down to the 
© Wy Akorney ewenty ſhillings coſts, may amend his Bill within 
al Ft dayes afrer the Demurrer pur ip, but not after 'that 


WWE Wt IM 


on -the- demurrer be admirzed by the Plaintiff ro be-gogd 
hin eighr dayes after rhe filing of ir, and he dorh pay the 
* WW Xtendant his Arrorney, ar Clerk in the Court forty ſhillings . 

its, then the Defendant ſhall not. need to attend-his De-. i be” 
Murrecr, but the. Bill ſhall ſtand diſmiſt of courſe wirhour mo= E 
an, unleſs borh ſides agree tothe amendngeny ofthe mg 2 


NT > WR NY OST OS 
a7 E 


| \._ The Compleat Attorney, 32 
ſuch. difmiſſion is to be no bar to a new Bill to be exhibire | 
by rhe Plaintiff, © -? c4.-:-5  - {0 
__ 'WherethePlaintiff finds ſufficiefit cauſe for an orderin thei} 
anſwer, he may go to hearing thereupon withour further prock,” 
- ('of which he ſhould be well adviſed ) in which caſe he muff” 
procure. his Atrorney _to-preſent the ſame in courſe, tohe" 
ſer down tg be. heard upon biil and anſwer : But incaſe the 
Court ſhail not find grounds to make a decree or final order * 
the bill ſhall be diſmiſſed with coſts or the Phinciff admire{ 
to reply, if he defire it, firſt paying aown five pound coſts” 
within four dayes after ſuch hearing, then rhe diſmiſſion'y 
ſtand,” and the conclufivn of the order upon hearing is tohe* 
penned by rhe Regiſter accordingly, and chen ſuch diſmiſfion. 
{hall be a good Plea in bar of any new bill for the ſame mats? 
(cr. : "MY 
Where a. Plaintiff proceeds ſoar as to proof, and pm 
the hearing ir. clearly appears the Plaintiff might haye ol 
fuli relief upon bill and anſwer, albeit he. be relieved inte 
the cauſe, yer he ſhall pay Coſts. See more fuily of thee 
thirgs in the colle&ion of Orders, 16, 18. Caries Re)ath, 
399 87. "FM 


% 


Kep lication, Rej oynde ry and Sur-r s oynder comes nx 
to be handled. 


";[e 
6 his Replication is the ſpeech of the Plaintiff , in way fM\.. 
reply tothe Defendants anſwer. WW 
+ The Rejoynder is the Defendants anſwer to the Plaintiff ti 
Replication. | 6 iy 
The Surrrejoynder is 'a ſecond defence to the Plaintiffs W'*? 
, aQtion, oppoſite to the Defendants Rejoynder. + © be 
_ Firſt, the Replication muſt be ſhort relating to.the Jub-" via 
ſtance gf the bill, ard it muſt avoyd ſuperfluous and cr Bee 
nous matter, 5 Da 
Secondly, the Replication muſt affirm and purſue the Ty 
and confeſs, and avoid, traverie, or deny the anſwer. * "We 
Thirdly,” the Rejoynder muſt purſue' and ' confirm 
anſwer,and muſt ſuHciently confeſs or avoid, or traverſe evalF? 
material part of the Replication. , es "0." 
Fourthly, no new matter muſt be pur into rhe Replication 
and ſo much matter only.is acccflary to be here, as will 2y08 
{ht marter of.the Apſwes,. <0 
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©. . -The Compleat Attorney. 
; Fife ly, if upon the anſwer there: be þ tauch confeſſed; 
ue the Plaintifl need nor ro draw into Pleading, and proye 
Iltho points , he muſt {ce to ir, and reply and go to proof” 
ul in thoſe particulars in gueſtion, and neceflary tobe pro- 


Sthly, when the Defendant doch. demurr, or diſclaim ro 
py Bill exhibited againſt him, the Plainciff cannot reply; 
x ifthe Defendant in thoſe caſes. be ſerved with a-Subpena 
rungendium, having before made no other anſwer , . bur a 
murrer or Diſclaimer,he ſhall haye coſts for his unjuſt yex= 
Where the caſc is ſuch, that rhe parties cannot come to if.. 
, by reaſon of ſome new marter diſcloted in the Defer= 
8 Rejoynder, that requires ro be anſwered unto ,* the 
mf may ſur-rejoyn to the Rejoynder, and the Defendanr 
wiſe co the Sur-rejoynder, if # Xs be cauſe. | 
[As for the time for the Replication to be pur in after che 
klyer, you are to obſerye, that the Plaintiff hath time for 
tis Term, and all che next Term, and untill the begin= 
p ofthe ſecond Term following , to pur in his Replica- 


* Thenext Term after the Anſwer is put in, the Defendant 
eve the Plaintiff rule to reply : and if ſuch rule be gi» 
os and the Plaintiff reply nor, caſts will be given againſt 
£ ldwhere he gives narule, and the Plaintiff doth not re- 
of, WW ie-ſecond Term after the Term the Anſwer fs put in, 
: Wilwilll be diſmiffed with coſts of courſe, 
Wt incaſe che Plaintiff doth reply, and that the Replica» 
'Wicin Courr, rhe Defendant can have no coſts, 
Laſe where the Complainant hath replyed, the Defen= 
ie PR9 if he will rejoyn Gratzs'to the Replicaricn, and force ' 
—Wwplainant rogoyn in Commiſſion. 
| Wiſer the Plaintiffe intends ro goe ro Commiſſion , 
_ Al ſerve rhe Defendant with 2 Sybpent ad rune 
hes before hg. can have commiſſion to examine” wit=! 
yay and upon return of the Subpena ad rejungend im, 
Fi made of the ſerving of it, the Plaintiff may by 
ria WY-rules, force the Defendant ro rejoyn and joyn in 
of Wilton; or to. go on to; 'the examining} of witneſſes 
"4% him ; - for having given him ſeven. dayes to. re= + 
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returnable, there rhe Plaintiff may wichour marion or. wh 
tion, give names, and take rhe commiſſions, ex parte,” Ye 
Caries Reports, 111. and colleQion of orders in Chancery, 


The manner of Toyning in Conmiſſion , and 
X exerting of it. 


N the joyning of this Commiſſion to examine witnel 
4 the Complainant muſt firſt name one Commilhane 
unto whom the Defendant may give general except 
ons, | =. 4.28 | 
* ** The Defendant is to name the ſecond. 
The Complainant the rhird, and . 
The Defendant the fourth. _ a 
The Plainriff is likewiſe to haye, firſt the raking alt 
and carryage of the-Commiſſion, as oft as any is ſued@ 
and he or his Commiſfioners muſt giye cither in peri 
by a note left inwriting , at the place of the uſual abaik 
the other party , fourteen dayes notice to him, of they 
and place of executing the Commiſhon , and if rhete be. 
faulr then made by the. Plaintiff or his Commiſsioners,W! 
Execution thercof, he muſt pay the Defendant ſuch &b 
he upon his oath ſhall make appear he was pur fein'! 
tending of the Commiſsion, and the Plainciff muſt nt! 
the Commiſſion ar his own charge, ard the Nefendantl 
haye the carriage of | it,” Arid ſo onthe other fide ſha 
Plaintiff haye,if the Defendant have the carriage of theW 
tniflton, and it be loſt by default of his fide. " 
- Bur where ir becomes yojd by any Error of the Cl 
making it, the coſts ſhall be born by him , and-that kd 
whom it was taken out, rt a3 0 nl 
Where the Defendant hath the carrjage of rhe Commit 
on, he muſt give norice to the Plaintiff, as before aire 
| and if ſuch notice be nog giyen, either all the cxamlt 
; will-be quaſhed,or otherwiſe the Court will grantiro 068 
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-; Where there hath beca Publicaion'chere no.Commiſſion _ - __ © 3 
an be-granced or renewed for examining witneffes withour 3" © 2 


by . 
{&F 


arder. | 


© Where a Commiſhion -hath- been - to examine witnefſes, 


44> 
. 2X 


_ 


> % 
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Fwithour reference and certificate upon it, It cannot be diſchare. / 


{ge upon a bare petition. 


- Where a Commiſſion is taken our by conſent, and the one 


fide az the ſpeeding of the Commiſſian do pur in no interro« 
ptoryes, nor examine any witneflcs ( unleſs upon a Motion,. 


- 


Fl by ordep of the Court) he ſhall never after be admitred to 
have a new Commiſsion, Sk | 

Where the Defendan: had witneſſes go examine, and they 
heing ſerved did not appear, bur make default, here a new 
Commiſſion will be granted ta the Defendant, ' Caries Re+ 
vers 91, 43. Tothil x11, Colleion of the Chancery ore 


4 5 # 


' Touching the choice df Commiſſioners, and Exami- 
ners, and the exceptgons againſt them. 


{ElIrſt, rhey muſt be men ingdifferent, | rods 
& The exceptions uſually raken againſt chem, are, thar he 
:#hois named Commiſſioner js of kinred, or allied to the par- 
9 of whom he is named, and ſo may very well be deemed to 
de with that party. _ 

Or that he is Maſter to the party for whom he is named, 
that he is Landlord to the Party, or that he is of his Coutts 


or Attorney for him, or one to whom he is indebted, or 


q $ that hath a ſuir with the adverſe party. 


| The Commiſſion being to be ſar upon ar the time and place | 


pointed, the Commiſlioners muſt call rhe witneſſes be= 
are chem, where if they appear not, an Atrachmeng iſſues 
Wainſt them z unleffe ir be inſuch caſe where the witnefles 


{ae imporent, and then a Commiſkon ſhall be awarded, to 
? famine them where they be, bur uſually rhey will have coſts 
[Xiore they anſwer. | D ” 23 
| - When the witnelles appear, - to be examined, the Commil- 
Eloners .and Pxaminers muſt examine themſelves, and not 


ve fo weighty a buſineſs rothe rruſt of their Clerks,or others 


todo ir. | 


f 


= They are ro hold the witneffes to the points infiſted on. 
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The Compleat Attorney, 

time, 'and {ce thar anſwered firft, and ar one time, © i, 
They are to rake what comes from them in anſwer to whar © 
they are examined, and not upon their fight of all the Incerrgs+ 
gatories, ro'ler thein fer it down themlelvyes. "0 
After they have been examined,- upon better thought they . 
may force them to attend their examination. .They ought ng; . 
cither.to ask them idle queſtions, beſides the matters of the In. 

tcrrogatories, nor ſer down impertinent Anſwers. \ 

They are to fer down truly their ſayings in Parchment, 

' and that done, they are to ſer their hands to eyery Schedules 
- examination, and. ſend them up into rhe Court as they areas |; 
ken, with a certificate. "0 
' Where the Commiſſioners meet with' any obſtruction inthe. 

work, they'muſt certifie that alſo, . | 

Aﬀer the Commiſſion is duely execured, and that ir be rc. 

rurned up, one of them muſt deliver ir in the Court, or they 

* muſt ſend it by one that muſt make Oath, thar he received tn: 

from'one of their hands, and that it was not altered to his 

knowledge. : >. | 

' If any one of the Commiſfioners comwir any miſdemeanor + 
 ahout examination, the party grieved, upon Oath of ir, may. 
have the attachment againſt hin, and cannot haye a Comms, 
- miſsjon-ro-examine it upon the certificate of the orher Cams. 
miſſioners. \ | 2 ' "7 


_— 


Where there is a diſagreement of the Commilſsioners, ot . 
where there is any other ſpecial cauſe that obſtrufts the Conn. 
miſsion, they may have an examination ſer down. on purpale- 
todo ir, Sec Caries Reports 30, Zr, 40, $0, $1. Toll, 

' 189. OTIS © 
=o interrogatories to examine 'witneſſes muſt be ſuccily;. 
and apt. uh 

When witneſſes arc examined in Court upon a Schedule of: 
Interrogatories, you cannot examine the ſane witneſfles upon. 

. putting in new Interrogatories. | a 

Witneſſes may be examined as well by Examiners in: 
Court {in caſe they live in or neer the Town) as by Commil- , 
fieners Im the Countrey, - # 

Either party, *as well Plaintiff as. Defendant , after! 
anſwer put in, untill publication be paſt, may examing*} 
what. witnefſes they pleaſe in Courr, -before one of the? 
examiners; bur before anſwer,and after publication no examiy., 
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”-.* The Compleat Attorney, 

pln will be allowed, but by ſpecial Order , ſome ſpeciall 

ule þeing ſhewed. | oe oe 
Notice muſt be given both of the names and dwelling place-. 
ſthe perſon examinedzin all caſes of Examination... 

(After the Order of Publication, and that delivered to the 
iner,no Witneſs may be examined in Court, though he 
me worn Þetore, Carics Reports, 2.7, 58,93, Tothil 1 89,190, 


Tonching Depoſition of Witneſſes. 


WO AbſtraR, or Copy of the Depoſition of the Witneſſes, 
#Uis to be delivered till Publication be paſt. | 
1. No Depofition of Witnefles may be ſuppreſſed upon 
are Petition onely, withour Reference and Certificate upon 


Where phere are ſeverall Caſes which are meerly Croſs. 
ule berween the ſame Parties, and touching the ſame mat= 
there the Depoſition of Wirnefles ( in the ſeveral Cauſes J 
phe uled-at the hearing of both Cauſes ( being heard co- 


lr) without/any Motion, | 
Micre Depoſitions are regularly taken, they may not: be 
helſed by Motion ; Buit the Depoſitions of Wirnefles a 
ing ro this Court to be gorten by pratice, may by Order 
weCourt be ſuppreſſed, Depoſition of Wirnefles taken in 
Court, may by Order of the Court be made uſe of in any 
© » Court, Caries Reports 35,56. Colle&ion of Chancery 
A &echac will examine Witneſſes (43 perpetuam res men 
'W) to preſerye a Teftimony, he muſt firſt exhibir his Bill, 
ew his Title to thething , and thar the Wirnefles tg 
Rit arc 01d,and notlike to live long,whereby he is in dan- 
Itolofe ir,and then pray a Commiſſion to ſome Gentleman 
edit in the Country to examine them, and a Subpena to 
Wfirties intereſted, to ſhew cauſe (if rhey can) to the con- | 
» bM.:" "IEP | 
' Witte parry intereſted , being duly ſerved within 14 days, 
WP cuſc, the Plaintiff muſt defiſt ; ifhe cannot, he may I 
C.- Wine, if the other will nor joyn with him, as he may if he 
oy "hay q then 14 days warning 1s to be gLycn for X0CU= 
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DB *  - The Courtin this caſe will: appoint Coammiſſionery, þ 

eive Articles to examine upon, or they may be.examingd 
N- Court by an Examiner, _ 
None but aged and impotcar perſons may be examined yj 
en this Commiſſian, : | _— 
Where the Defendant takes Exceptians ro the Proceedin 
inſ{pccding the Commiſſion ; as whether it did appear or uot 
and whether Oath were made before them,” of notice piyen1 
him of rhe time and place of Execution thereof , in ſuch ak 
the Commiſſioners muſt certifie up with the Commiſliagthy 
Exceptians the Defendant ſo took, _ 
This Teſtimony taken upon this Commiſſion , is'nozah 
publiſhed whileſt the Witneſſes live , bur in ſome caſczasth 
ther by conſent of the Parties,or upon Qath made, that eiths 
the Plaincif hath ſome Tryal at Law, whercin- he ſhallae 
it; and that the Witneffes are not able ro come to the plas 
or otherwiſe by Qrder of Court ; and then the Comn lions 
ro be opened by a Miſter, and to be conſidered of ; and ym 
wards it may, if the party will, be exemplified, and-muph 
Order of this Court be given 1n Eyidence- in any.allg 
Court. | | ro 
'Theſe Depoſirions thus taken, ſhall not be madeu edt 

be given in Evidence againſt any other , bur the Delend 
who was warned to defend it, his fleirs or Aſſigns, or. fon 
othet claiming by or under him, by ſame intereſt whiclut 
crued unto himyafter the Bill preferred, Tothil 188, 199, 
I'92. ; 
Where both Plaintiff and Defendant have examingd/wi 
Witneſles they pleaſe, and are ready to ga ro Hearing, Us 
either of chem muſk firſt give the other a Rule for- Publ 
rion g If it be the Plainriff thar giyes the Rule , chen Ml 
( Day is given. ro the Nefendant of Publication uy 
Commiſſion joyned ) and if the Defendant give the 


1 


$6 

then on the contrary thus, ( Day is given to the Plaintlf 
Publicatian upan the Commiſſion joyned.) =_ 
The Day ſo given is one Week, which being ex pircd,anM 
exuſe- ſhewn 'to the contrary , then Publication is gi 
. AfterPublicarion ſo granted , neither party. can exe 
Wirnefles, , excepr it be by ſpecial Order of che Court ; wiyj 
is nor granted without an Quttiradde, thar che party wiucdtir 
quirerh the ſame, nor any of chem harh ſeen, or bin mane” 
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"The c hte Penis 


tony | Precio of any the Witneſſes formerly ex= 
4 in this Court by either of the Parties, and ſome govd 
þ: ſhewn, eithet by Oarh or Certificate of Commiſlid.,” 
iy the party could not ger his ſaid Wirnefles examis 
i [uichin the time limited for their Examimion + in 'Whicl 
fſomerimes the Court gives Order to 'examine Witneſſes 
ime prefixed, with this Proviſo, that the party ſhall not | 
þ incan tine ſee the ſaid former Examinarien, 


E 


Urwebing ſetting doin the cauſe for Hearings 


\ Frer Public ation had, the Plaimiff, cr in his neple&, the 
WPctendant may procure.a Day of Hearing of-courle to be 
mnby his Clerk at the end of. the Term, when the Lord 
llor do &c., ſet down Days for hearing the next 


| 

"0 
= 
v 


le days muſt be ſer down aecoiding to their priorlry o 

FIOon, - 
ocauſe muſt be preſented for Hearing, che ſame Tertis 
Pablication doth' paſs. 

WProcefſes to hed Cn maſt be teturnable 6x 7 
nbefore rhe day of Hearing, except ir be ih che beginning 
Term, when the time will nor bear it ; and the Writ 
Mhye on the back bfir thevery day of Hearings | 
Wie Plaintiff appear nor,the Defendant is ts be diſmilled 
licoſts, Caries Repores 45. Colleftion of Orders in Chans 


J08 . 


Tori Decrees,, tabe theſe ef ning Rater: 


| _ 


Very fry Decree rauſt be drawh up as ſhort as with conves 
: ncy ir may,and not recite the Pleadings largely,but the 
Mm of ir briefly. 

i Decree be-made befote the Maſtet of the Rolls, of 
b ſean Judges: irbeing drawn, ' muſt be firſt _— 
In, and 'afrer by the Lord Chancellor, and then ir 


lhe Decree muſt be ſigned and infolled before the firſt 

te the nent Michulmas, or Eaſter Term, after the ms 
£0 it, oth 

+ c k wy Decree Concerns Lands or Leaſes, it muſt be en= 

to the Ragiſters ME II 6 months —— 


. CRANES un 5. cad 5 " 
JG Do Fr he Let” TOY Tn 
"I OE IT! "RIP F 
-- XY SOR 
irs Ay i ne Wm 5 
+ 229 uf It» 4 - INK 
EMS & 7. 5,020. He. OO 
6: 36 Y "8 9. 57 OR 
EO Ire” > © A EN 
Was * FESS ER : 
> I, 4 
i - - 
# X 


oe ng be NEos & 
ES IE CS TU hats 
WM . Ws , "> ©: 4 22%; SER 
nes a , rn n py NI 26 
y By SS. 7 \ TE [> : , ry ? 2 Py. wk 7 3 
RE Katt 7S S: 4 [ BY V 4 "MSP 
—_ P. J Pe, \ i 5 
z "pe C at Attorney, © 
+ . i a V5 
£ _ % % 4 2 . p- ,. ; BEE. 
+ yy a” «.- 7 bs - uy +43 & 


a 5; 
F. 


ry 
5 
be! 


=- 


ARSE 9 
FC BIS 4 
- t 7 
- 
* 
- » 


NTT 
es ner 
*% 


the making of it-z otherwiſe ir ſhall nor prejudice the Pure 
©" No Deceze ſhall be binding to any, but thoſe who we 
ved with Proceſs, Ad auderdum judicium, or that did apy 


GM... | | | 
* The Purchaſor that comes in by Conveyance, Bona #1 
from rhe Defendant before the Bill exhibited, and KG: 
Party by Bill or Order, ſhall not be bound up by any 
cree.. OE, bs 
* Bur where a man becomes a Purchaſor (pendente lite) x 
. withour any colour.of privity ; or allowance by the*Cay 
there ic ſhall regularly bind him ; yer in ſuch caſe , ifthe 
have bin any intermiſſion of the Suit, or the Court hey 

| quainted with the Conveyancrs the Court is to give Order 
© No Decree made by this Court can be croſſed, alter, 
explained upon a baxc Petition onely ; and: yer herebyirmy 
for ſome ſpecial Reaſohis, be ſtaid4or a while, till ita 
moyed in Court, - . . -_ . _- 

| A Decree of this Court once inrolled, cannor_ be reverkelg 
altered,bur by a Bill of Review ; unleſs it be in caſc. of mil 
caſting, where the Caſe isdemonſtrative, - and thenirmyy! 
done by Order. _ x, . _ 
A Decree will bind the-perſons 3 fox where any dorefule 
hey ir, this Court will impriſot him until he;doo 


Ry Fes 

A Dexree ef this Court doth bind the Right and' Tith 

Landsand Goods ; for this Court, by their Order o Sek 

Ntration and InjunRion, doth diſpoſe of.che Poſſeſſion thaw 
for eyer to him, the Court judgetli to have right rhereuns 

Conſcience. rp ; 


t 
© = 
-” 


p: 
. Where a Decree. is to be made upon a pretence of Equil 
dg4inſt rhe Judgment of another | Courr ; this Judgment] 

firſt read, and then the Decree is not to yacuate the Judgmell 


; to order the unreaſonable party, - - 
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© The courſe of the Court 3s to inforce Obedience'to 
- their Decrees , and to' puniſh the breach: of 
» _ them.. _ | | | 
Pit, They are to ſerve the party with the Decree it ſelf, 
L under che Seal of the Court , and ifhe yields. not obedi= 
ence umo,bur ſtands gbſtinate, they. then proceed to take 
of che Court all the Proceſſes of Contempt againſt him, 
we after another ; and. the party. being raken,: is to. be ſtraitly - 
wpriſoned, and nor to be ſer ar liberty till he yield obedience 
bit ( that is to lay) That he perterm that part of the De= 
we, which is preſently ro be done, and give Security to per= 
iﬀm-that part which is to be done for the future, - - | 
Allo, the. Lord Chancellor for his Contempt - may fine 
imwhar he pleaſe , and afterwards eſtrear, - | | 
| Where the Decree is for Land, and the party remain obſti- 
te and wilfull afrer his Impriſonment , the Court doth uſe 
borant an InjunRion for the Poſſeſſion ; and this being dif- 
ie) . after it is ſeryed, and Oath 'made thereof, rhe Court 
ke) in that caſe grant a Commilkion to ſome Juſtices, and if. 
td be, a Writ of Aſſiſtance to the Sheriff,co put him. in poſ= 
kliog, Sce Caries Reports 23,34+ 36,37. Tothil 56,57. C0! 
wan of Orders in Chancery. 
| Where this InjunRion is granted for poſſeflion of rhe land, 
= the party fits out all rhe Proceſs of Contempt, and can= 
Whe foynd by che Serjcant at Arms, or make a Reſcue, & 
ueſtration ſhall be granted of the Land,7othil1o7, 
i Ls Sequeſtration is granted. ſometimes as well of the 
. W%%ds,25 of rhe Profits of a Man's Land, and thar for his wil- 
als in ſtanding our in Contempt, and diſobedience to the 
Wt; as well where it is for diſcharge and paymenr of 
Ws and Duries,as where the Decrce is for the payment of 


3 
3, 


oh Bee” Ms 
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lun of money,e&c. Tothil 175,178 = 


E oncerning Y &: ontempt s, 
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*"WiNcaſe of Contemprs upon force, or ill words uſed upon ſer 
of M- Ting of Proceſs,” or other words of ſcandal to rhe Courr, if 
"9 be eoves by Affidavit, the. party forthwith upon Mos. | 

= will be commirtedzif the words ſpoken deſerve it, = 
or 
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Ct "Ithe Canplet Atorny. 


For ks DE againſt thEOrders and Decree 
-Courr take as follows; | 

"Eft, a an Atrachment gocs forch upon Affdavit rude of f 
Contempt. ke 

"Then che party being rakef is to be examined i 
rogatories ; which is uſually upon Motion ani 
rhe: Maſters in the Chancery; 

| The Comempror coming in Gratis;or up Proeeſa hy 
give notice-to the Clerk ofthe the othet fide of his Appeatal 
and'if therrhere be nor Interropatorics put in wh oy: j 


dayszur- being exutnincd, 'if no Reference be of the Exe 2 x 


er withour any: 


rionzor Comayſhon taken out by the other fide nor V 
examined ro prove the Contemprin a Monerth ; the Con 
ror:ſhall be Altar _—_— ſhall recover colts; taxed ra al 
orion. - "wn 
"If afterheharh appearcd upon the Contempt, he dept rg 
examined, he muſttand commitred, till he be examin 'S 
clearcd; and if-it be found, he muſt clear it, and pay coll ; 
he be dif ſtharged. 7 
- Such as tand-(commirted for AER upon - j 
mencs,o6r-Comumilions of Rebellion, muſt enter into Bondy 
artend from day to day; not to depart withour leave nt 
Court, Catits Reports 9. 447071582; Colleion of Ch 
Orders: © bw 
iſfonnieor upon Contempts for marcers paſt , mf 
Pee wor of Grace, after ſufficient Irapriſonment; ay Ts 
beocherl diſpenſed withall in ſueh caſe. | AY” 
Bur where: the Lmpriſonment is'for: non-performance 


: Ordet of th& Courtin foree; then rhe perſon ſoin contali ex 


. «gainſt 


ought nor to be diſcharged,except” the firſt obey, , on [0 
Coute my diſpenſe with the Conrempr for a time, 


 Cpiizerning, Bi bs of Revitw. | 


"4. 
As Bill of Review ii not be adniirred, excep: the Di Dn 
be firſt'obeyedand es. 


No Bill of Review ſhall be'pur ing except rhe po 
prefers it enter into.a Recognizance with Sureties, for the 
png * of Coſts and Damages for rhe day fi be fo 


Wine  Cuuſe is diſmiſſed pas full Hearing ; nl | 
Di 
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pion/fizned and intolled,- ir canhot-'be” recained again 
"Mat by a Bill of Review,and thac'in ſome ſpecial cafes, © © _ 
== $6 Bill of Review is graneable bue upon Errour 'in 'Law , 
ariog in the Body of the Decree ir felf,, wichour Averment 
"Weturcher Examination. of any matter of Fat, which might 
St been had ar the rime of the Decree, unleſs he ſhew fome 
TS muccr, which hath riſen in time afrer che Decree, whereof 
SS Plainciff could not haye advantage of before : and then 
a cath made, that there is a diſcovety of ſuch new macter, 
EB (by leave of the Court) may be exhibited, | 
Sue he thar fo obrainerh this Bill, muſt firſt give Security 
Recognizance tro a Maſter, as is before directed. 
ere. the Dccyee is to yield the poſſeffion of Land, deliver 
mags. or to pay Money, he muſt firſt perform that before 
bal of Review : Bur if the Decree bs to extinguiſh a Right, 
mey Lan?, releaſe a Debt, acknowledee Satisfaction, or to 
tel Records or Eyidences,or the likezir may be ſtaid by the 
Wer of the Court, till the Bill of Reyivor be determi= 


— '- 


No W imnefſes which either werc, or might haye been exa- 
Reupon the former Bill , ſhall upon this Bill of Re- 
bir be examined to any matters : Coltedtion of Orders in 
cer y, Tothil 273. 
ling ow gone throng? the general Proceedings of 
'Emancery, gp0n Bill and Anſner, there are ſome 
Mines, which ( in ſome Caſes ) are eſcentiall ts 
ſe Proceeds » wbic take as follow : And- firſt 
ncerning 1njuntHons. þ "2 hs LT OO 

hs is looked upon, according to the general acceptation 
"Srhar which makes ſtay of Proceedings at Common= 
Law ; although in many Caſes it is likewiſe to the_cnd 

Wn the pofſefion of Land, infome Caſes it precedey, and 

me Caſes it is ſubſequent to rhe Derree,and ſomierimes by .-- 
W2.and other rimes by word of mourh,as when the Parry 
Into be-inhibired, is preſent in Courr. rt 

Were irftays Proceedings at Law , in ſome Caſes it 
Ricave ro go to Tryal and Judgment, bur tayes Execus 
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Whiere the matcerof Lawis. tryed , 'it bars them fig 
Judgment as the Caſe maybe. | of 
- Or where there:is 4 Judgment, and-that.executed, iti 
Nay the money in the Sheriffs hands, afrer the Party is-anch 
"ed at Lay for the money. ; | wy 
— "This Injun&ion-is commonly. procured, eirher | upon ſomt 
Writing, or matter of Record plainly appearing ;- or:up 
very old Debr thar hath flepr long, Creditor and: Debtqr he 
ing both dead ; 'or in ſuch Caſes where the Defendant dad 
not appear, but firs an Attachment ; or if he appears, eiths 
anſwers not the Bill, or confefles ſo much rhereof as is {uff 
cient, Ef 
. Where either the Defendant is beyond the Seas, or beingi 
| the Kingdom, doth abſent himſelf, -fo chat he cannot be i 
ved ;: or where upon any prerence he hath gorten time to a 
ſwer 3. the Court doth uſually in'thoſe Caſes grane an I: 
jun&icn.to ſtay Suit, till che Defendant doth appear, '” 
Where there'is a-Commiſſion granted to take an Anſueti 
the Countrey, an InjunQion will be granted to ſtay:theDe 
fendanus Suit ar Law, (if any be) till che Anſwer comtin 
and ofthis rhe Defendam muſt rake notice without- any { 
ving of it.- | ; * 
Where there is 2 Verdi& at Common=-Law in an Aion « 
Debr, and a Bill be afterwards exhibited for relief , here ti 
-money-muſt be depoſited.in Court, before rhe Court:wi 
'grant an Injun&ion, unleſs in ſome Caſes where ſome ipeet 
*arrer'in Equity appears by the Defendathts Anſyerz, or 
ſome former Decree. | lp 


=y 


Where a perſon priviledged ih this Court is ſued elſewl 
he may ſtay that Suit by this. Injun&ion, 8 
Where Timber 1s unjuſtly felled:; ancient Meadow groill 
plowed up in 29 years before, or for the maintenance 
cloſures kepr in for; 2.9 years before, there it is granabiel 


cording to the Caſe. . I 
. Where an InjuaRion is granted to quit a Poſſeſſion, &1 
grarſted of Houles and Land onely, and not .of Rent or-il 
like thing ; and it i5 ngr t> be granted before the hearings 
the Cauſe , unleſs upon Oath, that the Plainriff was in pili 
ſeſſion ar the rime of the. Bill pur in, and rhefi onely-of uſe» 
"Poſſeſſion he had rhen, ' and three years: before , and are. 
cime of the Motion, and not ©to be extended to rhe pollen 
ef thoſe from%whom he claims : And this hall not hi 
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i Defendants Suit in Faw, making of a Leaſe, taking -vCf a 
Ditt {s,&-C. And this injun&ien Shak the Plaintiff delays 
& Suit ro be difſolycd again: DET 6 Ss 

Where ir is to ſtay or remove a Suic by Certiorari , Bond 
muſt firſt be given, that the Bill hath marcer ſufficienc in fe 
ib hear ir,and ſhall be proved truce within x4 days after he hath 
be Writ z.and this if he do nor in this time;after a Certthcare 
Ehis negle& from the Examiners; it ſhall be diſmiſſed with 
wt,and a Procedendo granted, —  _ 5. 
| Where the InjunRion is to be obtained by Motion for mar- 
in the Anſwer, there ' the Council muſt pur the caſe in 


ming to rhe Court. By LIES. 
| Where it is granted upon the merit of the cauſe,” or upon 
peckal cauſe in Equity,it is to ſtand cill the hearing, unleſs 
tte Plainciff delay his Suir. hag | 
This InjunRion muſt be ſerved either on the party him» 
RE his Councellor, Attorney or Sellicitot,efc. as the caſc ro 
glires, and the manner of the ſcrying it, is much like che ſer- 
lng of a Subpena. E dnir an | 
Abate Pctitien onely will not difſolve this InjunRion» nor 
be had by Motion, is tt to be diflolyed withent Motion 


of 6 
: 
>a S 


the adverſe party, 


Where an Injunfion is granted till che Anſwer be put'in, 
kd no Order be made to cantinue it, within 14 days after the 
ler is come in ; .in this caſe it ſhall be diffalved upon 
l&Regiſters Certiticate thereof onely ; and if no Motion be 
ade thac Term, or at the next general Seal after the Term ; 
dwncinpe ir for inſufficiency of or marrer: confeſſed in che 
lfvers it is diſſolved of courſe ; ſo where it is to ſtay a Suit 
gCommon-Law, and the Plaintiff doth not proceed tor three 
pas togerher, | Ee 
EFWhere the InjunRion is diſ@beyed ( if you would farce obe« 
le thereunto ) upon Oarh made thereef, all the Procefles 
EContempt are to go out againſt him one afrer another, and 
Kine taken;he is to be impriſoned, till he do yield obedience 
bit, or give Security to S it y. Nor is he to be heard an the,” 
jincipal Caſe, till ke yield obedience in every thing in che 
_untion, Tothil 107, Canes Reports Ita, 11g. — _ 
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* Theconplew Anon. 


Pri Diſ miſſion » take i hy i 
*fplening. 


=His is obs - Mocieny and had upon Plea: to the ” 

of hearing of the: Cauſe, '#nd-not after ' Examination v 

Wirnefles before Hearing, but-upon a diſcominuancy 
proſecution,by Mocion and ©rder'of the'Conrt. 

Where the Plaintiff diſcontinucs his proſecution afoe al 
the Defendants have:anſwered,above the {pace-of three Teri, 
che Cauſe is to be d.{mifled of courſe ; but after a Replicarig 
put in, i: cannot: be diſmifled without an Order upon Me 
ex6h,  c- 

Where'a Cauſe is diſmiſſed, upona fill Hearing record 
and-certified by the Lord \Chancellor, ir \cannor be againge- 

riined;of & new Bill acmitred, but where there 15 New "ih 
Er, - 
Where the Bill ; is duly diſmiſt of courſe, or by Ord 
Motion will be heard 'to retain ir, till-che cofts affciFed upin 
the-diſmiffien'be paid, and certified from the Attorney on the 
other fide that it is done, 

"No 'Dilraifhe on nvr- Retainer: upon a Diſvitfhon vill 

upon wbare Petition-orely. 

In caſes of Diſniiſſion'not upon-a full: Hearing, to a m 
Billthis maybe pleades, 

'Burfor!the-cauſes-of Diſmiſſion, the Court will remind 
diſmiſs as it doth ſee cauſe. See ColleRion of Charly bo 
ders, "Caries ROPRIFR 43. 74.76.110. 


-. Tanohing rye and * Reports, oy a5 \ by 
Surteoch Folloneth, 15g 
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WW Herpih here is a detrurrer to the Juriſdi&ion © of tk " 
ourt; there no Reference may be had 'ro a Malt” 
vpon Mn ir iniPbc heard before che Lord-Chancellor hi 1007. 
\sfelf. -&<! k £70 » & "o 
After examination of Witneſſes is vaſt, there can be no NF 
ference had to a Maſter to end and determine, unleſs it be 8 


caſe of necr Kingpyycrty,or conſent of parties, 
= + fo __ 
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A Reference of the ſtareof the Caſe is ſparingly grante ; 
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unleſs where rhere is conſent of the Parties, 
"The Examination of Court-Rolls is ro be þy Reference,bur 
there it muſt be to rwo Maſters art the leaſt, - er EN 
' No Reference ſhall be made of the- inſufficiency of an Ar= 
yer, withour allegation of ſpecial Cauſes,” See ColleRtion of 
Mpcery Orders. IE Ss Cs | 
The Reports'sf the Maſter upon the Reference” muſt nor - 
Feeed the Warrane of Referen '* which is the Oh 
Court by which it is'referred rim. - Mans 
"Aﬀer the Maſter hath ſeen the Order, he uſuallygrants our 
tWarranc, which is ſhewen ro the orher fide,whereby he gives 
wiice of the time of his hearing the Cauſe, where the other 
ke, with 5 Counſellours, or Sollicitors, may as they fee 
twſe attend. 

"The Report it {elf is uſually brief, and with ſome Opinion, 
the Caſe þe no: very doubtful ; andif ſo, then it muſt 
forth the ſpecial Caſe, 

* No Order can be had to confirm the Report, till ir be firſt 
ed with the Regiſter, under the Maſters hand, and a day 
Wren on the orher fide, for 7 days at the leaſt,ro ſpeakto'it in 
Court.: and yer where it is not to ground a Decree, 'and itbe- 
atiyc, it is to ſtand, and Proceſs may be talkin out for the 
wormance thereof, unleſs rhe adverſe party -upon notice 
thereof, do within 8 days after (if itbe in the Term-rime)or 
Thithin the general Seals, Morions,or if after within 4 days 
#t e beginning of the next Term, get it coneroVeg, | 
Where there is an Appeal to the Court from tRESQeport of a 
Miſter, the.party thar doth ſe appear,muſt depofite 40 $,with 
it Regiſter, and a day will be ſer for rhe Judgment 'of the 
Court, if the Court do adjudge it agatnft the Appealor, the 
her ſhall haye the 40's. and what more the Court ſhall 
dee fir ; if otherwiſe the money ſhall be reſtored, See Col>. 
leftons of Chancery Orders. ao | 


W. The marters briefly under Reference are cither inſufficient 


Wl vers; or matters of Account. 


* We other to make a.better Anſwer, 


& Where the Maſter upon a Reference to him reports the An= 
mer to be inſufficient, the Complainant may take our two 
Wes 2gainſt the Defendant, the one for 30 5, cofts, and 
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Toxching. Orders, and the Regiſter that draw; 


—< 
Fs . 
: - bo 


= Py*HE Regiſter being ſworn to fit in Court, is to take ngs 
Sea I tice ofall Orders the Court doth make , and take ſhox 
'*- Notes in their Book, by which to draw up ſome mag 
full Remembrances of that whiſch pailcd in Courr. © 
Where. any ather ſhall be made,and the Court nor informal 
of the laſt material Order formerly made, 'no benetir ſhall hee 
taken by ſuch Order, as beipg ſurrepritioufly genre ") WF 
to that end the Regiſter doth mention the laſt former Orderiyh® 
the preſent Order. : F 
An Order made out of the general Rule,muſt ſer downyle 
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ſpecial Reaſons of ir. x 
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N 
No Order ſhall be explained by Petition, bur by. public d 
Motion, both parties being heard. = 8 
No Order, bur final Orders and-Decrees, may be recems 
to. be entred afjer 8 days after the pronouncing of it, thatGſ! 
rk. > «ag eG "h 
The Regiſer is ro keep Copyes of the Orders he doth daiv i. 
vary and his hand is to be put to the Order before it be a- {6 
Gas....-_ > | * 
| TheRepiſter after a Hearing,and Reference to 3 Treaty, Te 
to ſer down,in. the Order of Reference, what was the O Li Wes, 
venke, Os in|cſs.the Court do direR it to. be drawn "orngee 
wile, 7-3 £ = |. 
_ "All Orders drawn up by the Regiſter, are to be entred us 
der the Regiſters H Fin due was 7 L 5 
\. The Regiſter is within ten days after the end of creep 
Term to certifie the Lord Chancellor z what Reference &F; 
pends in the Hands of any Maſter, 2nd how long they have 
pended,” that fo ifany of them have depended oyer-long, W kPe 
"Court may req-1ire an account thercof trom the Maſter, WF 
quicken him to a ſpecdy diſpatch: © ©» 
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Touching Suits .in Forma Pauperis. A 
| 4 


'T HE Counciland Attorney affigned for Paupers may tl C 
refuſe,but muſt arrend their buſineſs , unleſs cbey Taye 
cauſe LY the Court, why they canngt ly do. ; oY oe 
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"8 . , "The Compleat Attorney. | 

Frhey muſt always have their Order of admiſſion w:chihem, 

-*Sidfirſt move rhar,before any other Morionz and it hinders - 

"Ss bur that they may, if they haye any other Motion, mcke _ 

- Tafterwards. : DEB age 7 RY” 
Where the Regiſter findsthat it is 'not a Paypcr, her ſhall 
gdraw up any Order upon'the fecond Motion , but the Pare 
#ſhall loſe-the fruir of it, | : 

& No Councellour, Attorney,or Officer cf the Court appoint= 
[to be for 2 Pauper by the Court, .isto take any thing of, or 
rat for a:iy thing with him, and the Pauper that © can be 
wed .ſo tu nave given or contracted, is to be diſpaupered for 


— 
by 


[F-a Panper ſell, or contract for his 'Suir, or any part of it, 
Bill ſhall be diſmiſſed,and never after retained, * * © 
-No Proceſs of Contempt ſhall go out for a Payper,- untilFit 
bpncd by the Six Clerk who deals for him,. and he muſt 
where the cauſe for it. + ' | + 1 OO 
The courſe to obtain the Admiſſion is by way. of Petition, 
her to the Lord Chancellor or ro the Maſter of the 
Walls, who underſcribe ir, the party having made Oarh that 
"Pe is not worth” 5 /i, and afſigns him Council and Arror= 
_ en 
th. [Ui Admiffion muſt be ſhewn the ſeveral Ofkices, where 
""Wfath occaſion ro pals. 
s W Jouching Petitions, for the avoiding the multitude of idle 
ps, drawn by perſons altogerher ignorant of the praRice and 
Wuſe of the Court, -or true ſtate of the Petitioners buſineſs ; 
Wibdiretcd » rhar Petitions beforc they be preſented to the . 
+ Ward Chancellor, or Maſter of the Rolls, be ſhewed ta 
Wt Six Clerk, who-is the Petitioners Arttarney in 
Wart, or to his Deputy, and by him approyed and ſubſcri- 
WW; -and for this no Fee is to be taken : but this is not to be 
Wnerſtood of Petitions adyiſed, and ſigned by Council : Nor 
Petitions containing any marter of complaint againſt the 
wEFrncy,or his Under-Clerk. | | 


Toxching Afﬀidavits. 


mk 73 


Fþdavits arc moſt ge erally made before Maſters of + 


nEPY the Chancery, but where its for the ſerving of a Swb-- 
me pure , they arc ſfamerimes taken and cervified. hy 
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it. bc, the latter is nor tobe uſed... .. ewe + 
. An Affidavit ought not to be taken ,; tending to the pyioſs 
dilproof of the marter Mm queſtion ; Nor may any ſuch mu 


An Aftdauit may not becehetpinſt an Affidroit 5 fojt f | 


ver be ulmiccdens age rably inſert. & into ny Oath nie 


of the ſerving of Progels.. Sce mgre to this-purpole, CariesRe 
_ ports 63,$1,824$4,85,8$8, 93,99,103. rid» 
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The way fPrrdg againſt a Privileged” 


' A Declaration againſt 4 priviledged man for Debt winy 
A thing whereof hd Donrt ney 7 Plea,is to'be dulive 

ro: one of the Six Clerks, whom the Plaintiff maketh hifAt 
rorney,and-he thereupon giveth a day ( as it is commonly te: 
med ) which is a week, (viz, the whole next Return)to the 
Defepdarit to anſwer 3 which day is emiced in the Six Claks 
Coſts-Boak in this: manner , (Roberts againſt Fobaſor) wt 
3s given them from the day of St. Michael in onve menethini 
Pica of Priviledge, | j Fl 


«+ Day being thus given, the Declaration (under the Atv 
neys Hand) is ſenc oyer tothe Petty=Bag, by- one of theAid 
Artorneys Clerks ; which Declaration is briefly entred by 
of the Clerks there, and likewiſe the day rhar is given ihe 
Defendant roanſwer in a Roll there 4 which is called Realm 
remembranc. Parue bage, Atwhich day, by the coutfeobiht 
 Common-Law,ifthe Defendant plead nor, he is fore-judge 
the Court ; bur rhe courſe of the Chantcry hach been of Jaret 
allow the Defendant a day of Imparlance, that is, dzy tilt 
next return after the return given him to anſwer, whieh'is1 
this manner, | mor” 
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. The Defendant reraineth one or other of rhe Six Cle} 


who mparleth for him, which is done in the $+x Cleris Call 4 


Book,inthis manner, (Kuberts againſt 7ob1/on) Jraparlance ule 
till the morrow of All-Sowls, at which day it 1s ſent overiog” 


the Petty: bag, to be.entred into the afareſaia Roll next ure 
the ſaid Declaration, ; 


A The ſaid day of Imparlance being paſt, ancther day, U {th 


commonly 5.days ina week (which is commonly called#F 
remptory day) is given by the Plziniffs Acrorney, and” ent 
if the Petty-bag as aforeſaid, ro the Defcndanc to pleith 
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-- omeplear dlttorney. 
; Miile- .dament is ro be exirred againſt the Defendanr, - If the 
* Wictendant: plead, his Ples is delivered by his: Axrorney. to is. 


* 


a 


ſlllo1 1s Attorncy, ang thenaf tiePlaintiff- will proceeds & 
eMirabhe is to joyn upThe Iflue (if he may, for infome Cafes 
Mi cannot) or elle the Plainr ff is to Teply,and-to give the Dc- 
ie Mindant 2 days viz, 1a whole Term to joyn up Lilues which 45 
- Mayen and cntred as the day to anſwer : andif the Defendant by 
that day joyns not up the Iſſue , Judgment -is .entred by Nhat 
fiit ; and ir is ro be noted, that afrer a peremprory day giveny 
Defendant cannor pray Oey of the Bond and Conditions or 
lick like, as of late is uſed fora meer delay : Bur if the Hue 
tejoyncd up, eidher by the Plaintiff or Defendant, then is the 
Record made'up, andthe ſame with a Yentve facias is ſent into 
the Kings-Bench 0 be ok as an apes — __ | 
; dgment there,Execution. is thereupon there awarded. 
ai the Deſcendant refuſe or negle& to imparle at the day 
yen him to anſwer,or to plead, for he may plead ar that day: 
the will, : (90 is Judgment entred againſt him, and Ex&cu- 
ten awarded. 
Wi on Judgment either by default, or. Nihil dicit, forme of 
theſe Wrirs of Execution are awarded ; if for Debr,the Plain- 
may have an Elegit by Feſlmin.z, Chap. 18.. or elſe Levars 
agas,or Fiers faciass' and -if the Plaintiff 'cannor levy. his 
Debt and Damages, then he ſhall haye a Capias adl ſatizfaciei= 
neither for all,or ſo much as reſteth unſatisfied. ' 
+. The Judgment being ſatisfied, the Plaintiff by; himfelf or 
this Attormey (if the Deſerdant do defire it) doth acknowledge 
Hatisfation upon/che Judgment' in the Perty=bag Office. - 
| Itis to be noted,that whatſoever day is given by any'ef the 
Fix Clerks, and by them entred into their Books worketh no- 
6g if the ſame be not entred into the Petry-bage 
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=. The conrſe uſed, where the Priviledged Perſon 


HESe 


E Defendant being arveſted by an Attachment of Privi- 
© lever, ar the Suit of a priviledged man,muſt retain one of 
IF the Six Clerks to be his Attorn'y, ard muſt pur in Bail tothe 
TW PMaintiffs Action,according to the courſe of the Court, which 
is Is, to appear from day'to day, untill the Plea be determined, 
I Te fatisfe the 7 laiztif all juch ſums cf money, as the Plain- 
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_ Hff hall recover againſt him by reaſon of this Suir: They 
the priviledged man putteth in his Declaration, and the Pro«. 
rs ary thereupon are the ſame*2s beige, againſt che prijje 
; By the courſe of the F , the Defendant is to put in four 
_-Subſidy-men, or ſufficient Sureries, -( be the Aion neverſy, 
ſmall) as appears between A. chibald and Bural,23 Eliz, wheres 
in the Defendant:is boung in four hundred pounds, rhe ſum of 
che Acien,and every Surety in a hundred pounds. F 
If Judgment be given for a priviledged man in this Coy 
he may ( if he will 3 rake our:Execution againſt the D:fenda 
as before; bur'it he will not, then he may take our a Sare 
facias againſt the Defendant , and his Maxucaptors , upon'the: 
Bail ; whereupon, if Judgment be had upon the Scire facts: 
in the Chancery, Execution is awarded as in the former Agi- 
ons : _ But if upon Iflue joynedzand ſent into the Kings»Bench, 
ang upon a Tryal there, Judgment be given, then.is Execution 
there awarded; and upon ſarisfaftion of the Debr and Dam» 
ges, the Bill is to be diſcharged, upon the acknowledgmente 
AatisfaQion,as before, "aFE 
If either the Plaintiff or Defendant, upon a Declaration if 
Priuiledge, or Scirefacias, demur in'Chancery, the Demurrer 
being joyned, i a 6ay is ſerdown by rhe Lord Chancellor, for 
arguing thereof before him; And if upen the Argument it 
fall our ro be a Reſpondeas oufter, then Judgment 'is entred 
thereupon! ; - and if it be entred againſt the Defendant , then 
Execution 15 awarded ; and if againſt the Plaintiff, then it is, 
that the Plaintiff ſhall take nothing by his Writ, or by the 
Declaration. EET | 5 © 008 
Byr if it be. a Refpondas u'tra, then is the Deſendant to pay 
Coſts, and a day given for him peremptorily to plead, «, 
Judgment to be entred, Praffice of the Chancery, 93,9495» 
96, | : © * i 
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able "of F eos dnegunto the Six Clerks , and other 


Officers of the Court, 


"OR. all firſt, ſecond, or other Copies of ] 
Fall Bills, Anſwers, andother;Pleadings 
"whatſoever ; as alſo of all Certificates 
yd Examinations made or taken, by yerrue | 


[vy Commiſſion our of this Court, and 
: [. F, d. 


ſhe Interrogatories therewith returned 


b, 


[ 


Heliſh Bill, or according to the courſe 
Ihe Common-Law , - and for -Copies of 
cgrds, Rolls or Eyidences, brought in to 
tropied, or remaining in the ſaid Courr, 
tyery Leafe of Paper containing fifteen Ft : 
wy | | - 

$ if the Lncolling of all Warrants, whereby any Patents , 
miſſions, Licenſes, Pardons, Leaſes,or other Grants what= 
Fr, do baſl by and inder the Great Seal, cfter the rate of 
ne 'Skin ſo paſſing the Great Seal, <$%&-- 
Fo the Inrolling of all Warrants for all Commiſſioners for 
ePeace,for Goal-delivery, for a Liberty of Oyer and Termie ' 
,, for Pyracies, for the. preſervation of the Game of 
wns , ind, for Commiſſions for Inquiry, ſued aur for the 
fir of any private perſon , for every of the ſaid Cry 
For the Inrolling of all Warrants for all Commiſſtons of 
ljjeal;and for the Admiralty for cyery one of them, 4d. 
For the Inrollment of every Warrant for cycry ordinary Li- 
tale, or Pardon of Alienation, 35. 4d. 
| Bur if it be of more rhen ordinary length, then according 
b the length after the rate'of 20.5. the Skin, arid: not a= - 


Walfo of all Declarations or Proceedings oO ©o6 of 
| 


| For the Inrolling of all Warrants for all Commiſſions in 

le nature of Writs, of Diem clauſit extremum » Mandamus, 

kite probanday Limaticis inquirend, Mclius inquirend. for 

ery.of them, | : /3$. 4d. 

w-the Incolling of the Warrants for every Paxent Fr _ 
rad OS books 


[+ enitady of any Ward, © 
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| For the Inrolling of the. Warrant for every Preſentatian My 
Donation, or, Revocation, to any ReQory, Vicaridge,DeanyMW+& 
Arcl-Deaconry,'Chancellor-ſhip, Treafurer-ſhip, or Dignih 

- to any Metropolitical, Carhedral,: or Collegiate Church, @ 
for any Cannon-ſhip,or Prebend, in any of the ſaid Chirche 
'or for the Maſter-ſhip in any Hoſpital, or ocher Ecclefiaſtigl 
Living or for the/Grant of any Preſencation, , or Preſcncath 
ons, pr0 unica vel pluribus vitibus thereunto, 35. 4d, 
rin the inrolling of Warrants for . every Mandamus ad ja 


coatgn' | 33..4% 
For the Inrolling of all Warrants, for all Licedla? ar 
Wines, for every Life, Ps \ 38:4 

Or ſuch Fee not excecding that proportion, as by det 
miſſioners ſhall be ſer down, formerly they paid alt ach 
granted for three Lives, 4 | 68.80 

For the Inrolling Warrants for every Pardon of Oits 
lawry, 3% 4 L 
? For. Inrolling 'the Warrants for every Denization, 
Commiſhon of Bankrupts, $,"46 


. « 4 © Ta = o | . a {2 
For the writing of every Exeniplification,as well of ecord 


in the Tower,as ot any Records whatſoever, being in thei 
ſtody,after the rate for every Skin, 11, 6s. 84 
_ of every Clyent for every Term-whilſt his Cauſe depend 
Sh upereerm pats by decree or _by diſmiſſion, the rermly Fee 
If rhere,were twenty Plaintiffs os more in one Bill, cheya 
' pay bur one Fee for one Term © © : 36 44 
' [Bur for every three' Defendants, accounting the Husbalk 
and the: Wife but for ane perſon, there is due for their firlt ap: 
PEATance | ifs to DE) 7 3 $..; 3 
And upon. the firſt appearance, if eyery Defendant ap 
ſeverilly by himſelf, he is to pay, rhe Fee of three Thilling 
four perice, bur. cvery Term afterwards during the conn 
ance of the Cauſey there is poly the Fee of three-{hillings four 
! pence the Term, to be paid for all the Defendants that appeat 

-ed inafiy Term or Vacation, in the ſame Cauſe, _ .:; 
» ;For a Swbp&14.t0-anſwer | 2 5, 64 
- +» Frhere þe three in the Writ, you pay more, 00, $6 
..- *Þor the Attachment 2-5. 19.6 

| *Far breaking Tt up.with the Sheriff, 
{For rezurn of the Arrachme! ty 
|. © For the proclamation upon the ſame, 
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be che rerurn of rhe Proclamation, © * .. 4d. 

ox the Commiſſion of Rebellion, - 18s. 24. 
br-the Inrolilment'of every Liberate and Aloeate, 3 5. 4d. 
p Fc Rule which the Plaintiff gives the Defendant to make 
fer by 2 certain days in calc where the Defendant be 


; -* Rule of Publicaticm, afrer Examination of Wit 
| 4 

] i cnrring them with the Repiſter,for each 4d. 
TheDefendants appearance, 4 5. 

= In which is znciuded the Artorneys Fee for the Term. 

g'the Oath made thar the Anſwer is true, -' I'S. 

he Tike for every Defendant, X I $. 

for the Conmithon ro take the Anſyer in the Country, by 


wpozeſtatum, 75$S.10d. 
es the ipgroffing of the Bill, which is included, _ 
6d. 


M Swbpeena for cofts where the Bill is nor put in by the 
ly nant within the time limited, 25. 6d, 
2 Bill of coſts, and theenrry ofit, 1 3% 
A joync Corhmiſhon ro examine Wirnefles in the Connltys 
vc 7 5. 10 
ky much rhe Plaintiff pays the Defendant, 65. 8d. 
woe Examination of the firſt Witneſs here before: _ 
28, 6d. 
xever 7 Wicneſs afterwards, | 2 3. 6d. 
; far the __ of the Depoſirions of any Wirnefles rerurned 
Commiſl on, 8 ds 
F cyery ſheet, 
fo Copies of Depoſirions taken in Ms Examiners Office 
| vch ſheer, T 3s 
c v ſr che drawing of the Order upon Motion, -for every fade, 
wr the ncring of the Order,every fide IS 
_- an n InjunRtion i in all x1. 23. 64, 
or a $1ubpeng coreoyn "4%. = 
Yor x Subpena to hear Judg ment | 25, 60 
Tor a Subpana ſuper widinem ro ſhew cauſe "7.5, 2 2d, 
wr a Swuhpana ducens teen © 25. 230, 
For a Subpena de execution ordinis  . 11.0: © 
, the Rolls ro'publih*Winefles;for each... 4 + 
acting them with th Kept et" wet 
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Feat & frtarney. 


"For the c of R rat Rejoynder, - Sur=rej om | 
Rebuner Copy of Repic as for Bill and Anſwer... 

Feesfor a'Deeree for drawing up,.as.in. caſe of an On 

- For every Writ of Execution upon any Order, | 61 S:*& 

For drawing and inrolling every Decree and Diſmif | 


eh 3%.4 
or every Wrir of Execution, upon: aty Decree after g 
rate for eyery Skin, rl, 6 5, | 
| For the writing 'of every Sheriffs Patent, Writ of # 
ance, Writ of Diſchatge, Commiſſion to rake the-$ jy 
Oaths, the Warrant of Attorney, and the writing of thety 
Oaths,and the Atrorneys Fee, - 1. 2 I, 
For cvery. Superſedeas for the diſcharge of any Commit 
'or other Writ made in the Six Clerks Office, 65,44 
For every Superſedeas of Priviledge, 6.3,. q 
For every ſpeciat Certiovari, or Procedendo, Corpus cu cas 
l; 7, or Habeas corpus, 65. d 
For every Bail upon every Writ of Corpus cum ceaſes 2r 0 
ture” of cus ge, 
" For all manner of Certiovaries, ind Procedendoes of a | 


L For every Recognizance or Bond made to the Couty ; 


Rules and Orders for the Common-Bench;/ fre 
' appointed by the Tudges of that Court , 41 
in prattice, with oral Additions and Ate 
Hons, at followetb. 


F.. oncerning Attornuies and Officets: i ; 
Fe: NY 
T Har all Officers and Attorneys of the C ourts be adm 


ted of ſome Innes of Court, or. Chancery, in cheſa hi 
Term whercin they arc.admjrted Officers or Artorngf 
and be in Commons one' Week: itt eyery., Term 5 and - ul 
Charubers there-; orin caſe thar cannor'be conveniently} l 
to take Chambers or Dwelli S.in $5 convenient place-Wiy, 


 leaye notice with the. Butler w ir Chambers or Hal 
; -— ares wnder pain of being pur our of the Roll of A 
Ys. ; fl 
2. Thit all Offers a A + of chis. Conn 
| perſons this Court Far yo he es 
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pFerm,and upon or before the 7 day of every other Term, 
Ka pin of 10 s, for the'firſt default, '26's. tor the ſecond 
ult,and putring our of rhe. Roll for the third” defaulr.The 
yearance to be centred with-the Clerk of che Warrants, and 
eDefaults ro be delivercd to the: Court npon Oath ( if 
wired) within three days after the time required for aps 


43 Far the Clerks of Aſſize,their Depuries or Aſſiſtants, 
perſonally appear with their Poſteas on the firſt day of Za- 
rand Michaelmas Term 5 and the Deputy Sheriffs, and all 
tier Officers of the Court do perſonally appear by the Ef- 
jday of every ſecorid Return of every Term ; And con= 
ke chere during the reſidue of the Term, without ſome juſt 
we ro the contrary allowed by the Court. | 

24. That for the furure, Common Sollicitors be not admit- 
(to praRice-in this Court, unleſs they are admitred Arror= 
Ky: o either Bench ; provided that it exrend nor tothe ma= 
wing of Evidence at a Tryal, nor to private Sollicitors, or 
mates of Corporations, or other perſons in the caſes of theix 


by. That none be admitted an Artorney . of this 'Court for 
tetime ro come, unleſs he hath praiſed as a common Sol- 
leitor in this Court by the ſpace of five years now laſt paſt ;_ 
hath (cryed,or ſhall have ſerved by the ſpace of five years as 
Clerk ro'ſome Judge, Sergeant at Law, praQiſing Council, 
EAttorney, Clerk or Officer of one of the Courts at meſt= 
Water, unteſs his Maſter die or give over his praRice, and be 
Woupon Examination found of good ability and honeſty for 
Wh Imployment ; and thar-ſafficient proof (to be pur into 
miting .) be made of ſuch ſervice to the Prothonotary upon a 
We of Admittance , and filed with the Clerk of the War- 
ts without Fee, | ; 
6.” Thar no perſon praRiſe in anothers name, nor tharany 
Ioeney knowingly permiir another to praQtiſe in his name, 
yon pain of being put our of the Roll,excepting in Warrants 
Attorney for common Recoveries. 


7; That Atrorneys diſmifſed by one. Court from their 
Mice for miſdemeanour, be nor ( after Certificate ) admiit= 
id to-praftiſe in-ariother Courr, ir being comerary to'the in- 
; Watof the Laws - | \ | | 


2 


CE Berl Sheri or 
bd DD IL We Shs tO þ ro 
e965 'WAder pain of expullion from the Employmig 
| ns That ſuch Attorneys as:haye not been arrenliog( h 
Apply in; this Court by che ſpace of one year bow, 
$ hindred by licknels, be be not allowed their priviledgs 


19. That farthi prevention of. raintenance and bra 


- Actormey be Leflec in an[EzeRment, . nor Bail for & aDe - 


or Tam this Courr:jnany Adtion, | 


"Hill 14-& I5- Car. Secand. Pepin 


T-is Ockered That every Sheriff hall make i 
Þ to be entred an. Record a Bones Depyeſs to receing 
manger of-Wrirs and Proceſs, under the pains” 
Halties mentioned in the Statute in that behalf, made. 
Three and Twentieth Year of the Reign of the la i 
Henry the Sixth, which Law tall from henceforth þ 
he in Fution- | yo 


Plc ir 1 farther Oxdered, [That the ſaid NACTL. _ ki 


Wo pos, thall 2+ Bays their Perſonal Arte 


-Halldaily in the Texm-rime ; that fo chey\u 
= eco ch diſpatch thoſe Servicesi wt | 
PRe to their Offices reſpettively ; And. that no fl 

nor Sheriffs Depury, ſhall dehyer or make, nor cauſeor 
fer 10 bedelivered or made, any Warrant or Waxrants, bi 
' - the Writor Writs be duly Fued forth , and delivered 
Taid. Sheriffs, .os their Depuries reſpe&ively : Nextiers 
the [aid Sheriff, nor thei . Deputies, deliver, - nor cauſe 
ſuffer to be delivered,any Blank Warrants : | Ner alls 
Clerk or Attorney of this Court receive, or procure t0Þ 
made, any ſuch Blank Warrants, upon pain of ſevere, 
nyhment, and Eine to be impoſed ypan-rhe ſaid. ;Sherifts, a 


their -Depyticy, and ucter. Expulſon of the ſaid Clerks ar A l 
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torneys reſpe&iycly Mcndiog © in the Premifless/+.! ii 1 48 
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WS: 44 »rdered by the Court, Thar no Bayliff nix Sheritfs, | 
fcer, Thall preſume to exag} of take from any perſobs be»: 

5 his Cuſtody, by Arrclt,;ahy Warranty to acktawiedge 

Judgment, burin the preſence of an Atrorney fot -che De= - 

jdant z which Attorney ſhall then ſublcribe; his Name 

reunto: which. {aid Warrant ſhall be prodaceds, 'wheni 

& faid Judgment ſhall be acknowledged : And if any Bay= 

For Sheriffs Officer, ſhall hereafter offend, or do cotcrarys 

ue, he ſhall be ſeverely puniſhed for ſo doing; Aad'it is 

wnber, oderedg that no Attorney ſhall from: henceforth ac= 

bow edge,. or enter, or cauſe to þe acktowledged of centred 

Judgment, by colour of any Warranr gotten from any! 


rendarir, being under Arreſt, otherwiſe then is aforc= 
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Whereas many perſonsarreſted upon meah Proceſs ;fliting 
w of this Court, and npon Plaints leyyed in. inferiour 
ures, and remoyed to the Flrct by Habeas c0rPt35, with 
W Cauſes returned upon them, have been derained theres 
Wor a long time; as well in the Cuſtody of Sherifts and 
Wers, as in the Priſon of the Fleets without any prole-. 
kn or proceedings againſt them in this Court : Now for- 
Wen, 25 every perſon having caule of Action againſt uny 
loner. in,the Fleet, may have ſpeedy proceedings againſt 
W Priſoner therefote ; and alſs ro preyent unjuſt yexati= 
Dy long detaining of perſons in Prifon there for the fu 
$. It is ordered by the Juſtices of the Court of Cotn- 
Bench, this preſent Saint Hillary Term, Thar if any 
® be commirted to the Fleet by Habeas corpus; in this 
ent Term, or ih any other Hillary Term, orinthe Vace- 
owing this Tum, or any other Hillary Terry unleſs 
Wantiff or Plaintiffs, at whoſe Suir the Prifaner flands. - 
Wea at the Fleet; ſhall bring ſuch Priſoner to the Bar of 
Fog Court by Habcas corpus and declare againſt him within 
7s after Trinity Term beguns ſuch Priſoner may be 
0 urged by $perſedear, to be iffued of courſe our of the 
ponoraries Office of rhis Court , where the Commir« 
—_— the ſaid Priſoner, with'his Cauſe, is entred 3 fo as 
A Priſoner | firſt enter his Appearance by Atterney with 
38 wad Prorhoriotatry } in cafe of an Artachmem of Privi- .. 
IE or of aPlainry or with the Philezer; vpon orher = 
| Y celsz. 
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- ceſs returnable in zhis Court ; And do bring. a Certificue 
under'the Hand of the Warden or Clerk of the Fleet, that wth. 
Lene oY corpus have becn had againft him wider 
inthe 'rimeatorcſaid ;' And that if any perſon be commute. 
xed to the Fleettimany Eaſtir-Term, or in the Vacation ful 
lowing any: Zaſttz=Term, unleſs the Plajnriff or Plain 
bring/\uch Priſoncr-to:the Bar'of this Courr by 'Habras co-mtge 
2nd-declare againf) him within fix daycs after. Mrchaelw % 7 

Termbegun ; ſuch 'Priſonet ſhall be difcharged in mane * 
-— Andrthar if any Priſoner be committed to the Fleetin wy 

Trowty: Term,” or inthe Vacation nexr following” any Ji d, 

miy:Term,unleſs the Plaintiff or Plaintiffs bring the Pride. 

Acrto the Bar: of this Court by Haheas corpus, and declare li. 

gainlt him before the end of Michaelmas Term following] 

uch priſoner may be diſcharged in mapner aforeſaid ; ' Auf 
char if any priſoner be commirred ro the” Fleet”in any We 
chaclbmas Term, or in the Vacation following,' after 'any Mk 
cbatlmis Term, unleſs ' the: Phinriff or Plaintiffs bring 

priſoner to the Bar of this Court by Habeas corpur, and G 

clare againſt him within fix dayes after Erfter Term begy 

ſuch priſoner may be diſcharged in manner aforeſaid ;.."A 

the Plaintiff or Plainuffs may declare upon ſuch- Appearang 

cnered the nexe Term after ſuch” Appearance or Supeiſedil 

granted, "And the Attorney appearing - for ſuch” priſons 

ſhall be bound to take a Decliriticn, and not afterwards. "N 

. "=? 
And as concerning perſons arreſted, and- remaining ua 

Cuſtody:of any Sheriff or Goaler, upon any mean Procdgi 

ſuing our-of this Court, It ig, further ordered, ' That BY 

Plaintiff or Plaintiffs, at whoſe Suit” ſuch perſon is are 

and incuſtody, 'do not remoye fuch priſoner 'by Habeaf@ 

. pus"r0 the Fleer, ner the priſoner enter Appearance in mil 

Her aforcſatd, ſuch. priſoner may be diſcharged by Sip 

deas, inthe end of the Third” Term after the Arreſt,” 

cording to the courſe anciently-uſed ; and the Plainriff'ml 

a args ſuch Apparance the Term following, but ma 
cer, | p : 4 
- Bur if ſuch priſoner cauſe Apparance to be entred for ung: 

by Attorney , and'caufe notice thereof to be given to te 

Plaintiff *or his” Artorney ;/ and if Oath thereof be mane» 
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F' The.Compleat_ Attarhey, © 3 
ewticing , and fil:d. in Court, unleſs the Plaintiff os © 
Winciffs declare * againſt ſuch priſoner in che Term nexr af« 

Etch Appearance , .. the” prifotrer "may be diſcharged: by- 

& Warrſedeas , fo as Oath be made by the Atrorney Hor. the 
«W&ndant, that no Declaration hath been delivered or ten- 

ed co him ; . and the Plaintiff or Plaintiffs may declare. 

jnſt rhe Defendant the Term nexx after ſuch Apparancs 


= Wared, but nor afretwards, | 
--W And for the certainty of the praQ'ce in proceedings - to. be. 
Wd xeainſt priſoners in the Fleet , by vertue of the lace AQ 
Parliament, Ir is further declated- and ordered by this 
ure, That in caſe any ſuclr' priſoner ſhall hereafter: be" 
whe to the Barre-of this Court -by- a Writ of Habtas 
w, returnable ar any day certain, being before the Day- 
Ippearance of the Third Return of any Term , and .rhe 
[priſoner name an Attorney who ſhall appear for him-.at: 
Sur of the Plaintiff , che ARion in the, ſaid Weir ſpe<' 
dd; the ſaid Defendant being 'tompellable -roplcad by: 
kt Day of the ſaid Term, to-a_Declatarion, to. be 
weed -co his ſaid Attorney; if the Plaintiff give-i2 
Elor him ſo to do : But where any priſoner /- is- 
whe to che Barre by ſuch Writ returnable , afrer 
Day of Appearance of ſuch Third Return of any 
Wt, che Daeglerr (of courſe) is to haye Imparlance 
W-the next Term following : Bur if ſuch priſoner 
eto nominate an, Attorney to appear for him, then 
Itifoner is to plead within eight days according to the 
[AR ; provided, there be cight days atrer: the Retricn of 
Hibeas corpus. z..to.,give a Rule ro be out within 'the 


P's > + - 


g ſtly, it is ordered, Thar after Ifſue jayned, ren days 
bar the leaſt excluſive of the day.of ſuch notice be gi- 
the Defendant, . (bring xRually in Priſon of the- Fleer)- 
Frame of Tiyal of ſuch Iſſue ro be had.. 


16 20BOET'! wang, 6 44 Ar and Puniſhment P. aby ; 
2 $467 On. Ly od 2 


O Rd-red; That's "Juty of able and credible O: 
I Ciets, and Attotnieys, once in three years bein inpu ' 
nelled, and ſworn ro enquire, | 


7. Of che Paints uſually inquirable by the Wei, ui 
Fallitigs, « contempts,' miſprifions'and offences, A 


Wa 4a 


"25 .Ofſugh who have; been- admitted Attorneys or ( 
and aronotortouſly': unfit; :their names to be prefenced w h 
Courty: and they'to be puniſhed or remoyed, as the caſt thi 
require,” | 

»;3, 'Of new or "a+ Fers, and of thoſe that kn 
hem; winder wharſgever «rg and to prepare and pit 
Fable vf tlic duc -and juſt Fees, rhar the ſame nay ie th 
and tantimre inevery OH; and likewiſe: for the Fla tl. n 

2:4. And:thax foime-perſons be injoyned and {worn to pifetn 
dence) wit. fomt' Clerks of the Court, and ſome Atrok 7 a 
ny, nov-excluging others, "M 
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Cletus the better preſervation of 0; Order (M " 4 
the: Officers. and Clerks, and obſervation fy 'F 
=; Orders and- Aja dOCANONT ce. LON s F 

© the Courr'do hee every yer in « Michie ta | 
nominate twelve'or more able and-credible pradiiſtts | 


-W] 
the Court ro continue for the year enſuing,for thee = (1 
poſes hereafter limitcd, Wy fe 
- That they or any-fix'of them Exarnine ſuch- perſons 'a5l ; 
dbfere to be 4d mitted Attorneys, ahd appoint conyenict lifting 
and places for the. ſame + and in-order therennto; that Miki i 
perſons as ſhall defire ro be admitted Attorneys, firſt ati is 
the Prothonotary with his proof of ſeryice, then to repailihl 
the perſons appointed to examine Attorneys, and being ap 
ved, to. be preſented to the Court with the aſſignarion of { 
*pproha ohation, and then to be ſyyorn' open Court, unlels K 
Jult Exception be againſt him. 7 


That they give intormation to the Ccurt from time Ws. n 
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-Þ/Bceaches of Orders, and miſcarriages of Dificers, *Hittot< 
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"We 4 /crtled conrſe of praftiſe and. proceedings bs 

= ſettled, eſpecially in boſe Caſes mberg there bath 

been nncertainty, and that the inconvenientes- th 
proceſs," proceedings, and pleadings may be regk- 
lated anto 4 due conrſe. ' In Order mhereunto 


” theſe ed, things are Ordered and diretted 
| According to the method of Proceedings. + 3 


| Canc erning the' E atring of Records, and the: paY- 
ſow by whom. , ; : m 

THat no Rolls be delivered to be entred, bur onely to 
F Clerks, or ſuch Attorneys as have entred for the ſpace gf 
wrgears laſt paſt, for themſelves. oY 

That a Table be ſer up of the Names of rhe Oficers- and 
Lhrks that are to be admitted unto the Rolls in the Treaſury: 
Wd that ſuch and no others be admitred rhereunto, and thar 
ky may reſort there as well for their Occaſions, as for their 
mning and Inftru&ion, during the Term, and alfo twice 
every week from a month afrer the Term, and that cyery 
I Clerk duly artend as well the Prothonoraries Office in 
Term time, as for the Entring of Judgments upon: Sum» 
as given by the Prothonotary reſpeRively. | 


W VWhce-as every Attorney of this Court,-as well by his oarh 
"Pd the duty of his place, as under divers penalties'provided 
"Wy fevera! As of Parliament,and formerQrders of this Court, 
fins retained to be Attorney for any perſon or perſons De- 
indant or Plaintiff, Tenant or Defendant, in any Action or 
Mir inthis Court, is bound to deliver or cauſe to be delivered 

WWarranrof Attorney to the Officer or his Deputy ordain- 
ufor the receipt and entry thereof in' this Court, And 
pereas by rhe Srature made in the Third year of rhe Raig 
-Wour late Soveraign Lord King Zames, It is EnaQed, That 
il Atrorney ſhall permit any other to follow any Suir in his 
ne; And thar.eyery Attorney ſo doing, ſhould be excluded 
Coun being an Arrorney for cver hereafrer. And whereas By 
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| in perſon upon or before the 14th. day of Michael 
lcrm ; And upon or before rhe 7rh day of fins ether Temy 
- " upon pain of 105. for the firſt defaulr, 20 s. for” the ſeem 
*dcfault,” and putring our of the Roll for the third default 
And that the Appearance ſhould be entred with the Clerk fi6® 
.the:Warrants, and that the names of the defaulters ſhay# 
be delivered to the Court by the Clerk of the Warrants or hi 
'Deputy within 3 dayes after the time required for appearan 
Norwichſtandisg all which Laws and Orders through the 
-oxderly prafQtice 'and' negligence of diyers Attorneys of thi 
Courr, eſpecially of the ſorr; ' for want of theft 
rendance upon their ce of Attorney here in Court p 


bangs. others.ro-praRtiſe 1n their names, and negle('y 
eliver their Warrarfts of Attorney to be filed and entredi 
record, very many great inconveniences, troubles and erty 
_haye been found and ariſen of laterime more then forme oh 
the ſcandall of the Court, and of the honeſt Atroeneys yrabl 
fing thercin, and the grear prejudice and loſs of many «fi 
Majeſties goos SubjeRs, as well Plaintiffs as Defendants I 

mandants and Tenants in their duties: depending in. th: 


'Court, | | 
+; Far, reviedy whereof, and for avoiding of Errors fert] 
time to come, itis forbidden by the Juſtices of this Con 
npon pain of expulſion from this Court, That no Arrorney« 
His :Court permit any other to praRtice in his name : Andi 
is further Declared and Ordered by this Conrt, That et 


Ry of this Court do from henceforth appear in pen 
within the times in every Term before limited and exprelſ 
under the penalties before: mentioned for their defaults, Al 
that eyery Attorney of this Court do file his Warrants of 
rorney of the Term wherein any Exigent is awarded, Demi. 
or:Ifluc joyned, or Judgment entred ; or which of any of rien 
Gall ar gy pain of Zo s. for every-time he offend 
eh, and be atrainted by due exammation made by Me Jull 
ces of chis Cotirt, ſuch. Warrant to be filed upon or befo 
the Efſoyn day af every Triwty Term, '3nd within the ſpaces 
1, dayes next after the;end-of eycry other Term. Ana tk 
-no Officer of this Court do make or ſuffer to be madeW 

' Proceſs, or entry in the name of any perſon nor {worn anbl 
- roxtzey, nor:entred inthe Roll of Attorneys, or in the Ml 
pf.any-perion pur put of the Roll of Atcorneys either 2s #W 
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\ Sentinuer, or for any miſdeme 

-aelier notice thereof givert to ſuch Officer by the Cle 
Warrants of this Court for the time being, or his' 


xd for the berrer-<ffeRing the due obſcrvance of this preſent 


Pd 


der, It is laſtly Ordered, Thartthe Clerk of the Warxanrs 
Fhis-Courrt for the time being, or his Depury, or rhe per- 
is appointed yearly by the Court to give - Informarion- 26, 
ke Court from time to time of breaches of Orders, and miſ- 
wrriages of Officers, Clerks, and Attorneys, in eyery Michael 
wTcrm, or oftner if required, ſhall and may preſent to the 
(ourt from time to time, the name and names of eyery At- 
Wacy or Attorneys offending againſt this Order, to the' in. 
methar rhe Court may examine every Attorney complained 
winſt concerning any of che matters before rehearſed : And 
wan'ſuch Atraint, any ſuch Attorney upon due examinativn 


W may-inflit ſuch.puniſhment by Fine, Impriſonment, or / 


ipulſfion, as rhe caſc ſhall require ; 'or give dire&ions to be 


khibired againſt the moſt frequent and notorious Offenders, 


whe greater penalties mentioned in the Statutes rhereof 
o tand provided, 
©] 


harthe prevention of the undue iſſring of Tudiciall 
Brits, and falſifying of Records ; Itis Ordered, 


y "Har all Executions, and all other Writs ifſuing our of the 
& Prothonotaries Offices be duly figned by the reſpeRiye 
© Prothonotaries before the ſame be ſealed, and that ho 
mmplification of any Common Recovery or other Record 
ch ought vo be examined and figned by rhe Prothonorary, 
ealed before the ſame haye been ſigned by the Prothono= 
w. Nor that any Exemplification (excepting Exemplii= 
tions of Fines and Common Recoveries of the preſent or. 
i precedent Term) be ſcaled, before they be firſt igned and 
mined by the Clerk of the binarp £6 | ": 3", JENEGR 
And becauſe rhe-intermedlingand dealing of Clerks in more 


ce en one Prothonotaries OKce ar one time, hath been an oc- 


it 
» aff 
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lon, of diſorder and uncertainty in proceedings : -It. is like= 
le Ordered, That every Prothonotaries-Clerk-do apply him= 
from henceforth to one Prothonorarie's -Okice only, and 


ies Ofice. 
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kpive his attendance and make his Entries in that Pro:hono- 
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rheanours or by any rule of Court - BEER 
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inging in- 


oy 


rance be carried on in. the Ofee of that Prothonotary: 


where it was firſt entred, or Declaration delivered, - T1 


the Offender be excludeg fram entring any morc Rolls aftgy. 
wards 25 a Clerk, | ; 


_ Thar no Ralls Þe carried into the Country, under pain thy 


Thar the Common Roll of every Term, except Eaſter, by Wall 


brought in to the Prarhonotary fairly cngred, and dockered 


nder pain of ten ſhillings for eycry Roll wanting. 


And that no Rolls be dcliycred to ſuch perſon after any,ſ ? ine 


offence rhe ſecond time, withour ſpecial Order. 


* That the reſpe&ive Prothonptarics before the third day: gf 
the then next Term, do give in the Names of rhe Defayluny: 
and Defaults unto the Court in Writing. _ 

That the Rolls brought in to theProthonotary,be delivered 
over to the Clerk of the Warrants the day before the Eſſo 


day of the cnſuing Term, together with a Nate of the Rall: 


that are wanting,the ſame Norte to be ſubſcribed by the Clit if 


of rhe Warrants, and redelivered to the Prothonotary, 
Thar the Clerk ofthe Warrants-within five dayes afrer Rg# 
ceipt of the Rolls fram rhe Prothonorary, do deliver over. the 
Common Rolls to the Clerk of the Efloins, takivig the like 


Note from the Clerk of the Efloyns of the Rolls wanting. | 4 


wes the Clerk of the Efloins bind. the Roll; vir, the ith 

firſt part before the appearance day of the ſecond Return, theyt 

purctckes beſare.the Efſoin day of the third Return athe hind: | 
t 


Pare xfore the-Efloin day of the noxt Term. 


> J 


notary on or before the rſt day of Trinity Term, delivered ii 


the Clerk of the Wazrangs wizhin fix. daycy, to the Clerk ia 


the Efoung wichia.five days after, to be bound up before 
Efioin day of Michaels Ferm, cach rr Ay 
ke Nene, and th penalies rh ae a beſo 
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3. ongernjeg Rolls and Records, and their Entrighf 
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4 = Har the whole proceedings of any Cauſe afrer Apa Ne. 


leaſt ren days before the Efloyn day of the ſucceeding Term, Th 


the Rolls of Exfter Term be bronght ta the Prc you boy 
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Bacerning Or!givall Sits and Proceſs, where laid, 


THz Afiars upon the Cafe, Treſpaſs, for Goads, Af), 
"BI Gult or Impriſcnment, ariſing in ny Soglith County,... 
> be laid intheir proper Counties, unleſs they ariſe where . 
o Mltices of Nift Prius feldome come. And - begaule Treſpaſs. 
*Trover for goods, Battery, Iwpriſonment, and Nlander mult 
$ be notorious itr what County they ariſe; the Attorney 
wringly laying them out of the proper County (unleſs in 
Caſes before expreſſed, or for fuch other Cauſes as ſhall 
oe Wallowed by-a Judge of the Court, and duly made appear 
ſhe true) be ſeyercly puniſhed, 
\ WThar although rhe Declaration be delivered ſeven -dayes: 
"Wine che lat day of the next precedent Termy.q; after, yer 
b Wire p12 upon Oath made, the Viſne may be changed upen 
Wien, in the ſaid rranfirory ations, the next Term after : 
Wthe Defendant to plead to the new Aion as he ſhquld: 
” - f one in the ather, without delay. 5 | 
+ Mihathe Vine may be changed (vpon oath) as before, 


% Vi 


f 


weh rhe Defendant come in by Exigent. 
| 2% I Go = . 
# Concerning Proceſs, and ſerving thereof. 

RY ; | 


c according to the proviſion of the Statute of the one and 
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tken upen-Outlawrics without . Superſedeas ; It is hereby 

Declared,” Thar ſuch dealing is an abuſe ; and char all fuck 

- © who haye or ſhall diſcharge ſuch perſons without Swperſedeas Mi 

-- "hall be ſeverely puniſhed. And that no Sheriff, Under Sho. 

riff, their Deputies or Bailiffs, may from henceforth diſcharpeliſ 

or ſer at Liberty any perſon or p*rſons arreſted ypon any caials 

#tlagat* untill he receive a Supcyſcdeas according to LawsfromWr 
he Officer or Officers thereunto appointed, 


OS LAs 


Concerning a Habeas Corpus to Sheriffs. and. 
9. Gaolers. . | 


? 
[4 


Hat'-a Habcas Corpes cum Cauſa a1 facienduys & vel 
piendum, diretecd to any Sheriff (orher than 'Lals 
* or Middleſex) not tobe returnable immediatt, or inn 
*yacation- time, but at a day certain"in Court in thei} * 

Thar ſuch Habeas Corpus to the Sheriff of London or 5d 

_ ſex may be granted in Ferm or vacation time returnable 


mediate, ate ag 
Thg in caſe of Habeas Corpus, returnable. inmediats,. 

. Sheriff ought'ro make his return the" ſame: day-thar” the: Wn 
is deliyecred, and to bring che Body immediately as is require 
by the Writ, without permitting him ro wander” abroad'b 
colour or pretence thereof. - - Ky I ye, 
Thar where a Writ of Habeas Corpus is dire&ed to a Shitif 
Warden of the Fleet, Marſhall vr Goaler, the prifener wi 
be broughr.in cuſtody according to the Writ ar the day lams 
red, withour being permitted to wander abroad in theme 
rime; upon pretence of ſuch Writ. _ 


my 


That a Habeas Corpus ad riſpon1en1um may be grames 


o _ 


the Warden of the Fleet, or to xhe Keeper of an inferiour' ; 


fon of a Liberry or Franchiſe, where” a Capias is rerurned's 
Court, Noz eft inv2ntws ; ſuch Writ to recite thorcly rhe Þ 
Plas, and to be returnable ara day certain in Court, ana's 
be 2 good cauſe of Deteiner, as well as where a Capias ad reſpl 
denim comes to @ Sheriff... © © 1" 
Thar a Hbeas Corpus ad ſatisfaciendamn may be oranted-t 
the Warden of the'Flert, or 'to ſuch inferiour Gealer renim® 
able in Court, ara day certain, and the; Number Roll of tie 
Judgement to be enderfed upon the Writ by the Atvorney #9 eu 
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. The Compleat Attorney, - 

lues/it out $- and ſuch Writs to be a cauſe of Deteinee; © 
That if upon a Habeas Corpus the Priſoner be returneq _ 
tharged with proceſs our of the Kings Bench or Exchequer, ' 
bd our of the Common Pleas, the Brifoncr may be commit= 
With theſe Cauſes. | 

| Thar if upon a Habeas Corpus cum Cauſa the priſoner be 
wurned charged with a proceſs out of the Common Pleas, 
jough- recurnable ar a day to come, the Priſoner may be 
pmmicted with his Cauſe. k 

> That if upon a Habeas Corpus, or Cepi Corpus, the party be 
rurned in cuſtody and Bailable, and ſpecial Bail requirable, 

be Bail not to be taken abſolutely without conſent of the 
Bhinciff or his Attorney ; and if taken de bene efſe,the priſoner 

bs to be diſcharged till rhe Bail be affenred unto,' or the 
Baintiff over-ruled in Cort to accept the ſame upon Exami- 
| Thar upon every Commitment by a Judge our of Court, 
beproſecutor of rhe Habeas Corpus 1s to have one of the Pro- 
Kanocaries Clerks preſent art the turning oyer of the Priſoner 

kt che Commitment may be duly entred and filed. 6: 


Concerning Habeas Corpus to / nferiour Conrts, 
2 and Procedendo, ; 


FT Hat - Writs of Habeas Corpus, direted ro the Inferiour 
# Courts of Tondon, weſtminſter, Southwark, and other 
Courts within five 'miles of. Londoz, may be returnable 
med:ate, And it the Defendant intznderh to be bailed, then 
hen, or within four dayes after allowance of the Writ, Notice 
it be given in wricing of che Names and addition of the 
I, the time when, and the Judge before whom the ſame is 
nded to be pur in, to the Plaintiff or his Arrorney, or him 
Wt cauſed che Plaint to be entred ; or if none can be found, 
ke notice of the Premiſſes to be lefr in writing with the 
inet Clerk of rhe infcriour Court, or his Deputy by the party 
lt tenders the Bail or his Attorney, and Oath mage theree 
t; otherwiſe the Bail not to be taken. And a Procedenda 
ed-franted if deſired, before Bail accepted. : 
OB That if no Bail in ſuch caſes be put in within eight dayes 
f1 ner the Habeas Corpus allowed, in thoſe Courts when it is 
mw Efturnable immediate, a Procedendo may be granted y br 


Y 
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= P Es Bail t ay mT 
4 if B Gon akenin the : abſence of < Pluniff. gr hi by ict 
| the fame i co be taken de hen? eſſe; and if exc T 


- be raken within twenty dayes after notice given to the Planti * 

_ or his | Aubin y of the names of the Bail, and before wham/ 
- taken, then upon Oath, naade. of ſuch notice, rhe Bail to be 
dclivercd out to þe filed. 

| Thar if Baih upon. a Habeas Corpus be taken before a Julg 
at his Chamber, and not diſaſſenred unto, 'if not filed within 
fauy dayes efrer, the.rwcnty days, a Procedeudo may be granted 
ypon Certificate that it is nor filed, 

Thar in Term time the Plaintiff in the inferiour Cour 

may lpeed! the Defendant to pur. in, or to file his Bail by gulti 
given. in the Bill of Pleas ; and if not filed according re ruley 
upon eerrificare rheroof, a Procealonda yo be granted.” 

Thar alt Writs of Habeas Corpus returnable in Gaurtem 
rurnzble at a day certain, 

That upen Vail raken of a perſan in cuſtody, the bs 
Clerk do Lalings the Bail to the Prothonotarys.! tp bebil 
aſſented unto ; and to that end the Prothonocaxii 
depolited, but the priſoner not to be diſcharged, ll 

Bail tbe aſſented unto, or over-ruled in open Cones. IS 
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Concerning ſPrcia Bail. 
Har if che Defendant appear upon the  FRDAS Arc 
ment, ar Diſtreſs, or by Superſeigas : T0: ho EN -* 
dorh AW] render himſelf upan..the: \Exigrnt, 20 Bail is 464 
uirable. ring 
4 That in all cauſes of remoyall, be ir by Habeas Corpus, Bri 
 yiledgz ar Certiorart, ſpecial Bail ought to be given. © +: 8 
Thar in cauſes where the Defendant comes in by Cepb- hs 
pus, be it Debt, Nevinue, Treſ; paſs,' for Gopds, Aciontf 
the Caſe (cxcepr ſlander if the debr or darniges amaur x b 
rwenty pounds, ſpecial Bail is to be given,excepr it' be ap We 
an Heir, Executog,or Adminiſtrator. "2 
Thax in Coycnant becauſe the damages are Uncertain, £ p 
Declaration, Bail at diſcretion. if 
... Fhax' in, Bartery, Conſpiracy , Falſe Impriſanment; # w 
er Bay of yourls 2 " EAA i 0 aa 2nd - 
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Fo The comple Anornh. © 
Fhir in Natider no ſpecial Bail, excepr, in Nander of Tjrle,  *® 
etein to be left to the diſcretion of the Judges. © | 


hat in Priviledg, other then for Fees and disburſements - 
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Ih Attorney in this Court, Bail ar diſcretion of the Court. 
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plitch caſc where in 4 Suit by a common perſon, eſpecial Bail 
not requiſite, ac 
I har if Bail be given upon reverſal of an Outlary, or xe= 
mal by Habeas Corps, the original to be ſhewn upon ten= 
ts of the Declaration, orherwiſe the Bail nor liable ; un- 
bs the party or his Attorney will yoluntarily-appear, or take a 
declaration, withour ſhewing of it. | PS | 
Thar in caſe of a remoyal our of an inferioux Caurr, for xe- 
al, the new original to agree in the naturt of, rhe Attiong 
lhe furnme in demard, and the County, atherwale the Bail 
liable bur if the party will voluntarily appear ro ſuch 
th) ing original, to -be good as to the party: bur if upon a 
Cauſe reihoyed by Habras Corpus, our of the Courts of Cans 
hwy, Soutbamptor, Hull, - Litchfield , or Pool, which are 
Einties where the Judges. of Niſs Prins ſeldome comegif the 
Bb becranfitory, it muſt be laid in the County of Kent, 
Sthanptor, To:ks Siffrd, or Doifet,, where the. Town and. 
Faunty Iyerh,and the Recognizance to be raken accordingly, . 
Tha: the Principal rendring himſelf ar any time after Bail 
Jit.in,. ard before. or upon the day of apparance ot the Seire 
ti Jas returned, Scre p22t .on of the ſecond. Scare facias re 
mrmed 721z1 ;-.or in caſe there ſhall be an; Attien'of debr; 
Wpht po the Recognizance againſt the Beily then if the. 
incipal ſhall xender himſelf, upon. or before the proceſs re= 
ned ſerved z no Further proceedings to be. againſt the 
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E Concerning Apparanees, and Entries thereof. 
Bac Appararces beduly,entred with the Prorhanoraries br 
PFlizers:of this Court reſpe@ively, with whom, the {ame 

Welt ro be entred : . buc ifiſpecial Bail be reguirable in the 

Gale, the Plaintiff not to. bg. concluded by ſuch ayparanices, if: 
| infaſt upon Ir... | ED | IPs FE, FP? 

That :: 40 an apparancea3Þpon the original Writ, # the 

Wtendahs apparance.be nor Entre. of Recard;; the Deten=; 

Manes Attorney to give his hand ro the Plaintiffs Artorney ups, 

Wihe delivery of the Declaration, that he appeareth _ 
Ro, . 
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Thar no perſon without Rule of Court, order of the Judge 
ot Prothonotary, and notice to the adveric party or his Attars 
ney, change "or ſhift his "Attorney ; and ſuch Attorney 
newly: coming in, . to rake notice ar his perill of che Rules 
po age rhe- former Attorney was liable, had he coats 
nued. | = 
Thac a, Reteyner of an Attorney of the Cornmon Pleay, 
by an Attorney 'of the Kings Bench , & e Converſo, be, 
a ſuicientexcuſe” to- the Arrorncy ſo retaihed, a&ing at 
cotding to 'furh reteyner, and the Attorney ſo retaining 
without warrant from che Party, to be ſubje& to tlie punilhs 
mm” OE OO 
Thar if a Cap/as be returned in Court. nov. eft invent 
againſt a Prifoner in. the Fleet, he is compellable ro appalt? 
upon a Habras Corps ad reſpondendum, as well ar the Sure 


aſtranger, as at his Suir whereupon he is impriſoned, and 


. anſwer to a Declaration according to the rule of the C ourt, of 
- thar Judgment be entred againſt him. * 

That 'he that Teverſeth an Ourlawry have an Attorney 
Record preſen, who -muſt underrake an Apparance to a new; 
originall;**And'fach Arrorney ſhall be compelled to appedty. 
and that 'the:Defendant or his Attorney give notice to the” 
Plaintiff or his Attorney, of ſuch reyerfal che ſame Term, @ 
in the Vacation-nexrt afcer it, *- x 
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Concerning Imparlances. 


Har foraſmuch as ſome Inconveniences do ſometimes haps. 
pen x0 Plainciffs, by entring their Declararion in ſpecial 

A&ions, Ic is therefore Ordered, Thar the Plaintiffs 7 
ack: ſpeci ARions ſhall haye liberty ro enrer rhe Inipats" 
Jances the Term following;- encring the ſame of the firllf 
Term with. an incipitur ; as it hath been uſuall in Oats 
Impedits': bar that all other. Imparlances be duly ene 
| any Iflues, or Nemugrers, or Judgments thereupon 
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s ro declate, che Defendants Arrorney , may the ſecond. 
In be compelled ro accept. of a Declaration with, Impar+- 


le, and the Declaration may be entred as of that Term ,. 


£ 


” 


[4h Imparlance over to the nexe Term, or an the fuſt} 
km with an Incipitur , as before, as the Caſe ſhall re 


F har if the Plaintiff declare not the ſecond Term, rhough 
ey WDefcndant give no Rules, yer a Non-ſuit may be centred at _ 
vend of the foend Term upon a continuance over by him, 
xrec 'by dies datus,but nor the third Term,or after. 
Thar upon a meer reall AQion, or a bare-clauſum [1egtts an. 
arlance of courſe. Bur in Dower after yicw.had, it the day 
appear be upon the firſt Rerutn of any hilary or Trinity 
tn, 110 .Imparlance without Conſent or Rule. of Court. 
That in Eje&ment,or any perſonal Adtion, If the Appa- 
we be the firſt Return of H:Vary or Trinuy.. Term. no. lm; 
tance without conſent or ſpecial Rule im ſuch Cauſes ;0- 
Ethati in, London of Midaleſex, If the Apparance be before, 
nr” 2:tin” or Menſt Paſch, no Imparlance without cone, 
Wor ſpecial Rule. Bur if upon or after thoſe Returns, ng 
OY rp 
Ws Ledos or Middlrſey, if . the Apparance be before ahy 
ty, . or. before the laſt Rerurn of any other Term, no Im- 
tence withour a ſpecial Rule or Conſent ; bur the Defen= 
Wo plead as of that Term within 14 days -after the end of 
Term upon Rule given to anſwer : bur if of Craſtin. 4. 
L or the laſt Rerurn, then an Imparlance of courle, 


i. Concerning wes to Declare and Plead. 


T"Hat no Judgment by n1bi! dicit be entred untill rhere be 
"BI a Rule ro KAFY firſt giyen in that Prothonoraries Of- 
« - fice, where the Cauſe is entred, and the day by fuck: 
il WE be. paſt, | and that ſuch Rules be onely given in the Bills 
in W#leas, or other Remembrances for thar purpoſe, onely re 
ja the cuſtody of rhe Secondary of the reſpeRive. Prothono= 
{0s curing; rhe time limited for giving of Rules, to the in- 
© Mthac all perſons concerned may haye recourſe to the ſaid 
ESndary,and to ſee. the ſame Gratis ; and that Clerks whe 
belly enter for Actorneys, may give Rules for anſwer A the 
WF eembrances in all cheis own Gaes whergip m_ 
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tea wapaess 


tak beam? Imp ices, excepr in Eje&metirs, ſoas thiy 
in te Office, without carrying afiy of Lhe 
Scone bf any of che ſaid Offices ; aid thar | # 
{down upon the Rembimbtanees rhe day whey 
ſack Rales are giver; and thar ns Rules to declare or anjy 
be given afrer 1 ays excluſive afret the end of - any ret 
and ſuch Rule rgþe our ar four dayes incluſive of the 4 Gy 
wheteit elit ame is given; 

Fhar inall Attions excepr Repleyin ( after rules to's 
cate att out; 'yer ) if the Plaintiff or his known Attor Hf a 
Clerk be r5 bt found,a Nonſuir for want of a Dn OR-A 
ed be diitred, whitſs che Plaintiffs Artorney of known Th 

Tt 4 Declatatioh. | 
triffs Attorhe y &>.Clerk be called is 
Decker i Alivers it not to the Defendant © KEN 
Deke ſometime guring that Teringhen. the Rule being an 
nts "Attorhey nay enter a niſuut, 


"That it rhe Pitintifs Accorney bein called to for a ds i 
=o taniridt aKetwards find the Defendants Attorntyie 
Ci, to Five "x Noir, he may deliveria Deslarary ion ahh 


thi Prothtiionniey Office whete the tiile is given, .- s. "MN 
That when a Deed, Willor Tenn of Adminiſtration Jn 
ro bb(hewn In 4 Declarzoh , th e, Attorney of rheP int 
deftveting x Deeldricion with. 4 Sub tiption, that the ele 
py Hor Le Hegeh g ro Tea tall the alt a Ji 
To ment Meir, « entre againſt the Deſnd 
ell the fame "caule ſhewhtNot any NHS iGo upon the Plainell 
if he ſhew tHe Tarlfe caiife before the end of the = Term,” 
Ifrhe Defendant be commigred to Priſon by Proceſs out! 
this Courr'6r Anbnis Corpus; the” prifonier etrring _ 
rance with the Prothonocary 1 an.caſe of.a plaint,. or it) « 
tit 6f privided eg Or with the Filizgt in-eaſe 6 4 
Srovets, Xhd g.vihg Rules to declares the Plaintiff nuded 
Fes the End of the next Fermafter. che comivirme 
his Defthdinit i infeferthce thereunts to be diſcharged. c 
fihprifonnccht b Super deas ih the etid of the next Term, th 
= chePlapciff to.detlare upon that Apparance. E 
erm "iftet thir at the furtheſt. 8 
hat if a Writ be returnable 5 P,ſch, 6r the 4aſt recutd 
ory bk cit Defendant giying rule, and calling for 64 
claratioh b, ir be "for delivered axcorging to the ormer if 
reone;tour days ot twisre before the Efſoin day > the enll 


b | 


Term; may enter a Nonſuir; rhough above 18 days after 
preceding Term, | | Fi; 
That the Plainriff having declared and -giyen a Rule for 
lier, the Defendant is. to deliver-his Plea in writing to the 
intiffs Artorney,or known Clerk; 2 
Thar if there be no ſuch Arrorney or Clerk to be found, or 
be found; refuſerh ro accept it; then the Plea may be lefe 
the Odfce ro ſave a Judgment: SEE hs | 
{Thar in any Caſe where a Plea or Declaration -is left in the 
ffce, no Nonſuit for want of a Declaration, or Judgmenc 
{want of a Plea be Entred; 4 
(Thar in Caſes of popular Aftions; Informations; or reall os 
im Actions;cxcept Eje&ment, no Judgment ro be entxed by 
alr,or nil dicit,withourt a motion in Court. 
{Thar upon Nul on Record nos goes no oxy or yas 
lee appearing; Judgment be entred after Rule , without , 
wtior he Plaintiff. | | 
Thar after any Imparlance of three Terms, without any 
We for anſwer; no Jidgment to be entred without a Terms 


$6 5 
OBE 
Ry 


Y Concerning Declarations. 


Oc avoiding of long and unneceflary Repetitions of the 
Original Writin ARions upon rhe. Caſe , and perſonalk 
bons upon penal Statutes. fn 

Fhat Declarations in ARions of Treſpats upon any, generalL 
ite ; namely, Hue and Cry, Monopolies,and for Suits in 
eAdmiralty, and ſacl like, other than Debr, repear not 
Original Wrir; bur onely the riature of the Aion, viz 
B. was attached ro anſwer C. D. ina Plea of Treſpals' and 
Wrcmpt, againſt rhe form of che Statute. | 


gh 


EF or the avoiding of the Commons Bar,and new 
b.. Af cigwment. | 


p E Declaration upon an Original;or Bill;Dare claſurs 
fregit, may mention the place certainly , and fo prevent 
baſe and neceſſity of the Common Barre, and new Aflzgns 


”— 
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=  - That unneceſlary lengrk of Declarations be reformed, aw 
” in order thereunty, | © ; 4 
.-* + 'Thar im Agtions of Covenant, not to repeat . more: of iy 
Deed than is neceflary forthe aflignment of rhe' Breach, 
not to repeat the Coyenantin rhe: concluſions. + - » 
"That in A&iohs of Slander long Preambles be furborng #hd 
nd more inducement rheir what is neceflary for rhe mainege 
nance of rhe Record, when it requires a ſpecial Indacement 
or Colloquium. | | iy. 
- ;Fhar in A&ions upon general-Statures , * the Declaratio 
not to repeat the Starute , but to conclude againſt the form 
the'Stature in ſuch caſe niade-and provided 2 : as in cafe'ef 
Debtygupon the Stat.of rhe ſecond-year of Edward the fuxtli'y 
For Tythes , the 32 of Hemy the eighth ; For Mainte 
28. Zaco-of Monopoly. - ,-F 
| That ARions of Debt upon a Judgment had in the Court 
of Yeſtminſter, to recite onely the Judgment. Bur if a Judg« 
ment had'by or againſt an Executors or Adminiſtrators Der, 
thereupon ta repeat a Declaration and Judgment. 4 
Thar before rhe Declaration a&ually entred, the Plaintiff 
may amend his Declaration» paying coſts, or giving an Ims 
parlance at the Plaintiffs Ele&ion , by the Order of a Judge 
of the Court, or Prothonotary : Bur after ir is entred, ifthe 
amendment be but'a fmall matter that doth nor deface the 
Rolz, yerrhat before Ifſue or Demurrer entred, it be amends 
able by the Court, upon cofts and liberty ro plead, with a ni 
or. further Imparlance, -*: . | Wo. 
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** "To cauſe cart in the Examindtion of the 
ON EM Declaration. " bi 


FY 


"FT Hat if the Plaintiffs Attorney or Clerk deliver a Copy.tofff 
; the Defendants Atrarney or Clerk , marerially ' varying 
| from the original Declaration, the diſadvantage thereoli 
= ro be caſt upon rhe ' Defendant 3 bur on rhe Plaintiff Þ® 
whoſe Attorney is paid for it _ a 
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Conttrning  Pleading- 
| ae and New Affignment r6 be forbornz: 
Ewhere the Declaration contains the certainty equivalent 


£102 New Aſſignment, 


M-Thet Pleadings be ſuccinQ, without unnecelfiry Repes 


nl 
& 


4 "Thar in the pleading of an Outhawry, the mcſne Proceſs be 


prepeated, bur the Exigent,and Oitlary joyncd ro the com= 
meing of tlie Suit, | | 

[That in pleading a general Starute, rhe Statute be not re» 
Kd: As the Statute of 21, of King 7ames, of Limita< 


by ; EC encernmng Demurrers. 


? 


at according to the Stat.-of 27 Eliz. upon Demurrets 5 
we Cauſes be ſpecially affigned, and not involyed , with ge= 
W iunapplycd Expreſſions of double,negative,pregnant, un- 
min, wanting form, and the like ; bur to ſhew ſpecially 
kein > that the other party may ( as the Caſe ſhall re« 
re ) either joyn in demurrer, or amend, paying coſts ; ov 
kontifue his Aion, DA ue”. 

That it be declared; that marrers of form Was well on the: 
of him that dernurs, as of him that joyns in all parts of 
kpleading, are diſcharged ; unleſs ſuch as are ſpecially af= 

g upon the Demuirrer, | 


- Concerting Tryals, and notice of Tryals and 
"% Inquiries. 


| zt t notice of Tryals or m_ in London or Middle<. 


*ſe; (the Defendant dwelling within fourty miles 


F L89do# ) be <ightr dayes exclulive of the, day where _— 


ts $iven. 
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What if rhe Defendanr live aboye fourty miles diſtant from 
Ron, notice of ſuch Tryals and Inquiries in London, os 
x, be x4 days excluſive of the day of notice. 


Thar in all Ifues to be tryed: by Niſt prius ins London of 


Wleſex, upon a Record - precedent Terms the Copy of 
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Clerk of che Treaſury, for the 
| Cor | fore the dayg 
- Tryal of ſuch lflue 3 and thar all Cauſes to be tryed in ny 
. don or: Middliſex, be entred into rhe Malliiils Book four dave 
before the day of Tryall. "M S. 
. That eight days notice excluſive be given upon Tryalsj 
the Countrey,' and upon; Writs of Enquiry of Damages y 
Writs of Dawer and Waſte, and all other Enquiries of Dy 
magEcs., , ; > 
That if the Plaintiff give notice ofa Tryal, and he proce 
not, the Plainriff not to take it down to Tryal again, with 
new rotice to be given,as is before exprefied, unleſs by Cay 
{ent or Rule of Court. | bs. 
Bur in Londos or Middlſex, if Notice be given of a Tral 

for one fitting, and the Plaintiff be not provided to proceed 
T hen if he give Notice before thefitting , that he will ty 

the next fitting, that to be held conyenient Notice, 
* Thar in caſe of ſuch Warning, and no'proceeding, the De 
f:ndant upon motion, to have his cofts of his former atrend 
ancezto be taxed by the. Prothonotary ; unleſs rhe Plailhtj 
give the Defendant warping in convenient time that he woul 
not. proceed ; or thew caule to be allowed by the Courriiet 
cule of ſuch Coſts. F . > a 

Thar no Record of Niſe pris be figned before the Iflue 
entred,upon «ol no ne. an [8 
Thar if the Plaintiff gire Notice for a tryal, and proces 
nce, the Defendant ray: take. it by Proviſo according tolam, 
giving Notice 8 or 14 days, as the Caſe requircth, . as aloe 


"+ 
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That in 1 ondos or Middleſex , if.no warning for a Tryall, 
then the Defendant not to take it by Proviſo, ' to try it the 
ſame Term ; but afterwards . he ' may take it by Proviſo : 
cording to Law, giving 8 or 14 dayes Noricezas the Caſes 
quires, 67 icant ie £65025;50 hl 
- "Thar.if Norice be given.ta the Attorney of the adycrlc pal 
ty af a Tryal upon an flue Joyned,ir. be taken ro-be.good 
tice : And Oath made of want of Notice to the Attorney, 
turn the. proof of notice. given to the party upon | him. th 
brought ir down to Tryal in that Caſe. . 1-51 of 

Thar if an.Iflue be joyned abnye a year. paſt .in.any Cul 
gen one Teptas notice to be given of the. Tryal, |. +1 
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Concerning Tryals at Barre. Þ— 


% 


FHart for the remedy of exeſliye Charges of Tryals-at the 

4 Bar, —_—y whileſt the Jury lycrh-our , it 25 ardered © © 
ac a Joey lying out one night after. a privy Verdi&t delis 
xed, there be allowed for the whole Dyer of..each . Jury- 
Bn that Night no more then 3s. 4d. a pic & . and for two 
Gyers,to cach of them,no more than 2 5. Orin. belles 
is charge of the Jurors Lodging, ga "4 
{That after a, Verdi& deliyered in Court, the Jury and OM- 
tts to be paid their Charges and Fees in che Inner-Treaſury, 
hott going to the Taverns or Vittualling-houſes for that 
” Concerning Special Verdifts at the Bar , or 

8 | EM ITTY by Ni1fi prius. R 

F'T H3r in finding ſpecial Verdi&s where the Points are 
* fingle and not complicated, and no ſpecial concluſiong 
= the Council ( if required ) do ſubſcribe the Points in 
wſtion;and agree to len omifſionsor miſtakes in the weſze 
Wnveyance,accoxding to the;truth, to bring the: point in gue» 
wn to Judgment, 8 DR 

EThat unneceſſary finding of Deeds in hec verba,z where the 
Peſtion reſts not upon them, bur are onely derivation of Ti- 
lie to be {pared ; and found ſhortly,according to the ſubſtance 
they bear 4n*+ reference (ro the Deed, as Feoffment, Leaſe, 
Want, &c, 
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Fo Concerning new Tryals. | 
THat where a Verdi& finds entire Damages, where Dama- 
Epes arc the-principal,and part not aionable,though Judg- 
ent be arreſted', yer by rule of Court a ventre fac. de nove, 
ay iſſue as upon an ill Yerdi&,and upon the new. Tryall the - 
qucty may ſever his Damages "AE 
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Concerning Judgments. 


THat in a Judgment by non ſum Inſormatus, or nihil. dinelſiye 


in Fjettone Firme, the Capratur be entred upon... che alli 


| 


dement. * et 2 £ 
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fexiour Com, having JuriſdiQion of the Cauſe, - if Judgmey 
be given for the Plainriff, the coſts below ro be canſidered uh 
caſt into the Judgment ; if for che Defendant, the charges 
putting 1n 5% TO Re TN: « 23512. : 18h 
Thar the 'Principall in any Bond or Bill obligatory do nat 
for rhe time to come give warrant to- appear for. or con 
Judgment againſt his ſurety : and thar after the 'Two an 
twentieth of Zanuary next, no Judgment be confeſſed for, or 
given againſt the Surety upon any ſuch warrant given by the 
principall.._ TBE © 0 I 
' Thar fixteen dayes be allowed for the figning of Jud 
ments after eyery Term, except Eaſter Term, upon Cauſes 
depending in the Terth precedent., CODE. 
' And' laſtly, It is' Declared by the Tuffices.of this, Capri 
Thar as'the- Court dorh expe& rhar all che Rules;and, Oulars 
before" raentioned'be duly obferved ; ſorir.is furcher Qrdereh, 
That ull dther former Orders aid Rules yer in force,not he 
by altered," ſufpended, or adnulled, belikewile Oblervedand 
pur in Execuzion according tothe true jntent- and meaning 9 
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The O AT H to be taken by every Attorney 


- of the Court of Common- Pleas at wt | 


_y before'his admittance,'ts be adminiftred op 
* In Comrt;by the chief Prothonatary. +. . 


LV Os [hall do no falſhood or deceit, :nor-confent 0 
k any to be done within this Court : And if ® 


y 


* 


: 


ſhall know of any to be done, you ſhall give knowledy 


thereof ro the Lord Chief Fuſbice, or other bis Bre 
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| The Campteat Attorney, | 
henyTuſtices of this plates that it may be reformed. - 
Wu pal delay no man forilucre or malice. You ſhalt 
BY eaſe noFees, but you ſhall be contented with the 
- Wil Fees accuſtomed. You fhall plead no forreign 
» Whlegs, nor [ue any forreign Sits .unlanfwly, to the 
nt of any man ; but fuch as ſhalt ftand with the 
Wer of Laws: and your own Conſcience.” Ton ſhall 
tal al ſach' proceſs as you ſue ogt of this Court, with 
le Seal thereof ; and ſee the, Fees paid for the ſame. 
is ſpall pot mitting/y nor willingly, {ue 07 procure t0 
Efued, any falfe Syit, nar give aid or conſent.to the 
fe, pon pain tobe expuled from this Conrts for 
yer. Ana, further, You ſhall traly fe and demean 
wr /elf in the "Office of an. Attorney mithin this 
wt, according. ta your (earning and diſcretion. 
G So help you God, 
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6s and- Orders for: the. Kangs-Bench ,: formerly 
Feppointed by the Fudgesy and fill in praftice. 


77. 34, k R 


F.” , Concerning Officers and Attornies =" 
ts Har all Officers and Artorneys.of this Court, be admir= 
, .-xed of ſome Innes of Court, or Chancery) in the ſame 
La. Term wherein they are admitted Officers or Attorneys, 
d be, tn Commons one Week in every Term , and take 
Chambers there.; or in caſe thax canyuor be conveniently, yer 
| { take Chambers or Dwellings in ſome convenient placegand 
Rave notice with the Butler where their, Chambers or Habitz=- 
ons are, under pain of being put Qut of the Roll of Attor= 


2. That all OKcers and Artorneys of this Court, appear 
6 per an ip a Gourhlpans of before the 14.day of Michaet- 
es Term,gand uponcor before the 7 day of every other Term, 
Ipon pain of x0 s, for the firſt default, '20 5, for the ſecond 
=_ -- 5: Za default, 
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The Compleat Atto 


| RE” 4 Adfurily,” and purting our of rhe Roll-upon the third defaule; 


* . 


- 1n the Office of the Prothonorary, 


The appearance to. be entred with the Prothonotary: Ang: 
th: Detaulters ro. be deliyered to the Court, uppn Oath (ﬆ 
required) within three days after the time appointed for aps: 
ance. | \ 
rs That every Sheriff have his Depury in this -Courr, -to 
return and receive Writs, © And that each Deputy yearly bes, 
fare Hillary Term, have his name and the. place of his reſis 
dence in Londoz or Weſtminſtcr,ſet and continucd up in Tables, 


4. Thar the Clerks of Afſize,their Depuries or Aſſiſtants, 
do perſonally appear with their Poſteas on the firſt day. of Eu- 
fler,and Michaelmas Term ; and the Depury Sheriffs, andall 
other Officers of the Courr- do perſonally appear by the Ef- 
ſoyn dey of every. ſecond Return of eyery Term ; And cos 
rinue there during the reſidue of the Term, without ſome jult 
cauſe rothe contrary allowed. by the Court. be. 

© 5, Thitfor the Fitts, Common Sollicirors be not adrite 
red to praQjce in this Court, unlels they are admirred Artor- 
neys of either Bench; provided that it extend not to the mg» 
niging of Evidence at a Tryal, nor to private Sollicitors, or 
Ss of Corporarions;or other perſons ir the cauſes of thei 
ers. $I EN | Wee 
" *6:" That none be adifiitced an Attorney of this. Court” fax 


| the time to come, unleſs he hath praftijed as a common-Sol 


licitor in this Court by the ſpace of five years now Jaſt palt 
or hath ſcryed,or ſhall haye leryed by the ſpace of five years as 
« Clerk ro fome Judge, Sergeant at Law, prafiſing Council, 
Attarney. , Clerk or Officer of one of the.. Courts at weſts 
#ixſter,unleſs his Miſter dic or'give over his practice; __ 
zIfo upon Examinijion found of good ability 'and honeſty For 
ſuch Tmployment ;”” and ta ſucient proof ('ro be pur into 


ring 2 be'made of ſuch ſervice to the Prothonotary upon 
A 


defireo 


defireof Admittance, and then filed withour Fee.” 
© 7.” That no' perfan 


praiſe in anothers name, nor charanf 


 -£ 


* 


'; Artorney knawingly permit another to praQiſe jri his name, 
"upon pain of being pur bur of the Roll by 
+ $. Thar Artorneys diſmiſſed by one. Court from their 
*practice 7 


'praftice for mildemeanours, be nor (afrer Cercificate) adniits 
fed to practiſe in another Court, it being contrary co the in» 
pent 0 the Law, * Y 523 <4 \ « , . i 4 WW 4 is | £4 N. 
:S>*. 4, © WE. © 4,9 48 . "31 
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| The Compleat Attorhey. . © | 
4, That no Under-Sheriff or Bayliff of Sheriffs or Liber= 
be admitted during ſuch their Employment,ro practiſe ax.. 
arneys, under pain of expulſion ffom rhe Employment of / 
Attorncy,and nor to be re-admitred, | 


10. Thar ſuch Artorneys as have nor been attending their. 
Inploymen in this Court hy the ſpace of one year laſt paſt; 
S; 


. F 


eſs hindred by ſickneſs, be not allowed their priviledge of 
Intorne ys. <6 
213+ Thar for the provertjon of maintenance and vrocage ; 


5 
os 


p Atrorney be Leſſee jn an Ejetment, nor Bail for a Defen-- 
Wc in chis Court in any Aion, TERDY __ 


* 
% 

k 

-& > % 


4-4 Concerning Sheriff s and Bayliff's. » 26008 


RF*Hart for the-prevention and reniedy of delayes and; abu- 
8 ſes in Sherifts, Under-Sheriffs, Bayliffs of Liberries,and” 
7 their Deputies,and other Bayliffs at Sheriffs, &c..in exe= 
hitjon of Proceſs and Wrirs;If it ſhal appezr thar any ſuchOf- 
er hal wilfully delay theExecurion,orReturn of anyProceſs 
«E xecution, . or ſhall rake or require any undue Fees for the 
ne, or ſhall give-potice to the Defendant, thereby ro fru<: 
ate the Execution of any. Proceſs, or Writ z or -having. le+. 
med money, ſhall detain it in their hands, after the times of 
fie Returns of their Writs, befides the ordinary courſe of 
Umerciaments, The contempt or miſdemeanour appearing; 
in Attachment, Information, Commitment, or- Fine tobe, 
the Caſe requireth 3- and this as well in caie:.of a late' She= 
i, or perſon before mentioned, as of rhem at preſent in Of= 
h That,to reform the'abuſcs by blank-Warrants granted by 
Sigiffs, whereby perſons are arreſted and driven to extorted 

ror for their liberty, without Proceſs of Law, -Ha; 

Warrants be granted our to any Officer to arreſt or attach any 

erſon before a Writ rſt come to the Sheriff; - ' i 

And whereas Sheriffs haye taktn immoederate and excefliye:. = 

Fees for Execution of Writs of Poſſeſſion, and Reftitution'of-1. s 

tfſefion contrary to Law ; Ir is declated, ' That ſuch immo-": V 

tate Fees ought-nor-to be taken ; and incaſeſuch ſhall be ; 

Uken, This Court to proceed to puniſh the ſame according to 

Law, - $ bs ; | 7 NS 


Concerning the Reformation aud Puniſhment of abaſw# 
= in gengrall. pe Me; 


#1 
3 


3 


_— 


\Rdered, That a Jury of able and credible Officen, = 
'Clerks-, and*Atrorneys, once in three years be impanlif;, 
nelled, and ſworn to enquire, 4 


't. Of the Points uſually inquirable by Writ, vir, File - 


ities, Contemprs, Miſprifions, and Offences. . 
2. Of ſuch who have been admitted Attorneys or Clerks, 

- and are notoriouſly unfir, their names to be preſented to the 
Courr, and they to be puniſhed or.removed, as the caſe ſhall 
require. ZR | 
. -3- Of new or: cxafted Fees, and 'of thoſe that have tal 
them, under whatſoever pretence, and t6/prepare and preſenta 
Fable of rhe due and juſt Fees, that the ſame may be lite 
Fog continue in-every-Office ; and; likewiſe for: the Marlige 

| ET EOERIS1 ITY 321983 YEioh [ i: 5M 

<= 4. And that ſome perſons be injoyned and ſworp to give ii 
dence, - viz, ſome Clerks of the Court, and:ſome Atroxneygin 
every County, nar excluding orhers, ' | -: 5 


Concerning the better preſeruation 6” Order ama 
- the. Officers and. Clerks, and obſervation of breath 
- of Orders:aud Miſdemeanours. : 2 18 

Ys the Court do once every year in Michaelmas Term 

|  nominare twelve or more able and credible praRiiſers in F. 
:--; the Court ro continue for the year enſuingsfor theſe pur W# 

poles hereafter limited, : - 126d 7:11 3 F- 
5. 'Thax they or any of them Exumine ſuch perſons as hl is 

dcfire to be admired Attorneys, and appoint convenient mg k 

| and places, for the: fame: :| arld 4n-arder hereunto, rhat, fuck I 
_ pteſons as ſhall defirezobs admirred Attorneys. firſt arreng y 

the era mans fern proof of ſervite,, rhen+ ro repair 100 
the perſons app» 


- 


tated ro:examine Attorneys, 4nd being appr” By 
ved, to- be prefenced to the' Court with, the -afſignation. of kis Y' 
approbation, and then to be ſworn in open Court, unleſs ſome wu 
Juſt exception be: againſt him, Ss 
wt | £xEEP ; TP Zo That in 
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os FE ts. ge ER 8 4 , 
* IREn - 4 SERA. . oh Rants Lk / 
»R __— — Tr > v SK, þ "AS -* £ > > - 
bl & EE7 © Pp” 2X "8 <s; 2A Were Rs P14 RES, 4 


T; # be Snatch, 


|. +. Fhac-they give informarion' ro the Courtfrom| time te 
«<þ im ic, of Breaches of Orders, and. miſcarriages of _—__ 
Ld; 4 knorneys, and Clerks. 
| . Thar a ſertled courſe of praftice” and proceedings be ' 
aled ,, eſpecially.in thoſe Cauſes where rhere hath been un= 
eextainty 3 .and that the inconyeniencies in Proceſs; Proceed- 
| F , and Pleadings, may be regulated unto a due-courſe, in 
«der whereunto theſe ſeyeral things are ordered and direQedy 
"hs to the method of proceedings. 


| Concerning Original Suits, and Prononl and 
where laid. 


Hat AX&ions upon.the Caſe, . Treſpaſs, for Gs Af. 
_ fault or Impriſonment; arifing in any Englith-County, 
be laid in their proper Counties, unleſs they ariſewhere g1 +07 50 
: dou of Nift Prices ſeldome come. And becauſe. Treſpaſs 2onia 
In. Frover for goods, Battery, Lwpriſonment, arid ſander, muſt Yr : 
ds :be notorious in-what, County they ariſe 3: the: Attorney 
towingly laying them out of che proper County (unileſs-in 
{Ot before. exprefied, or:fer.ſuch other Cauſes as' ſhall 
Eaflowed by: a Judge of the Court, and duby: made appear 
Þþe 4rue)-r9 be ſcycrely. pnithed. - 
k Nag although the Aura Jebicepnd; ſerch: dayes 
ore the laſt day of the next precedent Term,-or aftey, yer 
ore plea :1jpon Oath made; the:/iſne may-/be Thanged upon 
be 100, in #he ſgid eranſitry ations, 'rhe nexr- /Term- after”: 
\the Defendant to plead ro the-new Aion as he ftould 
done-in the —_ without delay, * 
"Tha the Viſne may be changed (upon- oath) © as before 
I0y ugh the Defendant come in by. Erigents. 10039 2 57 


+ 


Concerning Proceſs, andſe erving there. 


> I Har according to the: proviſion of the Starureof 31 Ex; 
Waal; Augroeys thar fue out Proceſs of 'Exigext,sbe:care- 
---ful 'thar Writs of Proclamation be deliyered; and the 
deritts do take care duly to execure-the ſame. | 
We ws to the'Starure of the Twenty chird yea of 
the Siuth, a priſoner traken-upon a Capias'in; proceſs, be 
 itcharged call he hath giyen Bong to appear, online ci 


* % . 


" Plain ori Ly: ſhall confine ro rake an apparanee 
Bail. And-in ſuch caſe the Warrant of Attor 
9'Y appear, ro be {ubſcribed' er accepred by the Deſeindure Ar . 
FF” ney, and ſuch Warrant nur to be revoked, and an Attachmen 
t0:be granced againſt che Baylif offending herein, or againd 
the cf Sube refufing'to appear or procure an *Ppraranch, i 
""p ſa Subſcribed or Accepted, * 


* *Cliptinancni a Habeas Corpus to Sheriffs and 
_ Gaolers. 


Hat 8 Hahcas Corpas cum Cauſa ad ſaciendum & tis 

* piendumy direRed to any Sheriff (other than. Loulan 

- or -Middleſex) not to be returnable immediate, | or inthe 

> vacation time, but at a day certain in Courr, in 7 
"Terwiy: unleſs ir be to deliver over to priſon in diſcharge 

his Bail. 

\'Thar ſuch! Heheer Corpus to the Sheriff of London or Mull 

ſx _ be granteg i in Term or vacation: rime returnable i 


Thas i in caſc of Habees Corpus, returnable raul dard; th 
Sheriff oughr-co make his recutn che ſame day thar the Wil 
is delivered, and to bring the. Body immediately as is requirbl 
nc the Writ; without permitting him ro wander abroad g 
,or. pretence thereof, | 
Twhetc a-Wrir of Rabexrs Corpus is dire&ted:to-a She 
Warden of the-Fleet, or Goaler, the priſoner. is to be broup 
in cuſtody according to.the Writ at the day limited, wi 
being permitted to wander abroad in the mean time, ive" 
etenceof ſuch Writ, L, 
Thar a Habeas Corpus ad riſpordendum may be eramed ne v 
the Warden of the Fleet, or rhe Keeper of: an inferiour Pri 
ſon of I' Liberty, or Franchiſe, returnable ar a day certain wy] 
Court, and to be a good cauſe of Deteiner, as well as wheed i 
Capias. ad reſpondendigm coracsito'a; Sheriff, ! 
Thats, Habeas Corpus ad ſatisfacieudun may be oranted' 
the Warden of the Fleet,- or to ſuch':inferiour Goaler recurta 
able in Court, ar a day certain,' andthe Number Roll of the : 
Judgment 60 þ2: endbried-upon thee Writ by the Arzxorney who 


Toe ws ;and: _ Writs t ro MA one o Detclanrey F ? 
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The Compleat Attorney: gg © 
War if upon 2 Habeas Corpus cum Cauſa, the priſoner -be 
ned charged with Proceſs out of the Common Pleas,” © 7 

Ao MEchequer, though returnable ar a jday to come, the Pri= 
merger may be commirted with rhofe Cauſes. ' *' & £2 
zinfſ{Fhar it upon a Habeas Corpus, or Ce : Corpus, the party be! 
: he-Wirncd in cuſtody and Bailable, and ſpecial Bail requirable,- 
' We: Bail nor. to be raken abſolutely withour conſent of the 

-Whinriff or his Atrorney 3 and if taken de here eſſe,the priſoner 
-* ſer to be diſcharged till the Bail be afſented unto, or rhe 
d Winif over-ruled in Courr to accept the ſame upon Exami- 


LY 
no, 


* 
. 


\ 


+ 


| Concerning 'Habeas Corpus to 1nferiour Courts, 
T ' and Procedendo. | 


Ny 
"= 


T' Har Writs of Habeas Corpus, dire&cd to the Inferiour 
& Courts of London, Weſtminſter, Southwark, and other* 
> Courts within five milgs of Loudoz, may be returnable 
pediate, . And if the Defendant intendeth to be bailed, then 
on, or within four dayes after allowance of the-Writz Notice- 
$to-be given in writing of the Names and addition of the 
Bl, th= time when, and the Judge before whom the ſame is; 
mended to be pur in, to the Plaintiff or his Attorney, or him 
lat cauſed the Plaint to be entred ;; or if none can be found, 
then notice of the Premiſſes to be. lefr in writing with the 
tief Clerk of rhe inferiour-Courrt, or his Depury,by the party 
renders the Bail or his Attorney, and Oath made there-: 
bs otherwiſe the Bail nor to be taken. And a Procedende' 
fanted, if defired, before Bail accepted. 
© Thar if no Bail in ſuch caſes be puc in within eight dayes 
r the. Habeas Corpus allowed, in thoſe” Courts: whereit is 
Fentrnable zmmediate, a Procedendo may be granted by any 
Wiudge. of the Court, if defired before Bail taken, 3 a6 
And-if Bail beraken in the abſence of the Plaintiff: or . his 
; Enotncy,the fame is to be taken de bene efſe 3 and'if exceptions 
-uteraken within twenty dayes after notice given tothe Plaintiff 
riſer: his Arcorniecy, of the names of the Bail, and before whom 
chefaken; Then upon Oath made of ſuch notice; rhe Bail to be 
WEElvertd out ro be faled. | 
 *F- Thar if Bailupon a Habeas Corpus be taken before:a Judge” 
us Chamber. and not excepred againft,. if norfiled: within 
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7” Jour « Ned bo twenty wa a recelands may gy begrai 
& be = IC erteGcrr thac. it is nor filed. _ 
'> Thar; in Term rinie the Plaintiff in the inferiour Ca 
© may {peed the Defendant to pur ih, or to file his Bail by rm 
giyco:;-and if not filed'according ro Rules; upon Cert X 
Ghercoh s Pc dendo to be granted. T8 


"4 oncerning ſpecial Bail: 


| Tr in all Cauſes 6f remoyall, bes ir by Habeas Cor 
p%s, 'Priviledg; or Certiorari, ſpecial Bail oughr to bees 
ven, Z FF 
_ upon a Cauſe ciaied; by H :beas Corpus, out of thei! [ 
Courts of Canterbury,- Southampton, Hull; Litchfield, or ra; % 
which are Counties where the Judges of Ns Praws ſeldon 
come,if the Action be eranſitory, it muſt be laid in the C 
ty of Kent, Southampton, Yorks Stafford, or Doiſet, where t 
Toywn-and County lyeth. > 
Fhat it Covenant becauſe che Yamages are uncerraing. "WArc 
Declaration, Bail at diſcretion. £) 
Thar in Battery, Conſpiracy , Falſe Impriſoninent, I 
ſpecial” Bil of courſe; withour ſpeciall order and Mail = 
and Order. 
Thar in Slander-no ſpecial Bail,except- in ſlander of Title 2 
wherein to be left rothe diſcretion of the Judges, - b: " 
Thar in-Priviledg, other then for Fees and disburſcments Wy 
in Court, as an Attorney in this Court, Bail ar diſcretion 
the Courr,: In ſuch caſe where ina Suit by a common pref b? 
ſpecial Bail is not requiſite; - 


El oneerning Apparances, and entring thereof. 


T Hat an Ariorney of either Bench accepting.a Warrin; 
or ſubſcribing a Proceſs, Declararion, .cr Warrant 
\; appears be compelled to cauſe apparanceor liable rod 
jenkzor put our of rhe Roll,as the cauſe requires; ani F, 
the JO to be received ro countermand- ſuch _ 
after his Rereyher. 
a That no perſon without Rule of Court; Order of Jud 
or'Prothonotary; and notice to the adverſe party or his Artrs 
wc INE: ot: ſhift us oy 's And ſuch Attorne! 
nent y 
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Z The Compleat Attorney, TOM 
Wy coming in, © take notice ar his petill of rhe Res 


hereunto the former Atrorney was liable, had he con 


” : oy 


That a Retceyner ef an Atrotney of the Common Pleas, 
an Arrofnty of the Kings Bench ,- &* e Converſe, be 
ſufficient excuſe to the Attorney ſo retained, afing ac- 

' Wrding ro ſuch” rereyner 3 and rhe Attorney ſo retaining 

Wiour warrant from the Party, be liable to puniſhment, . 


- _, #Rytes to Declare and Plead. 


> 4 
bois 


'F the Defendant be'commitrred to the Priſon of the Mar- 
8- ſaiſey, by the Proctls of this Court; the priſoner giving 
5 Rules to declare, rhe Plainriff not declaring before the 
of che nexr Term afrer the Commirmenr inclufively, 
bn the Defendant in reference thereunro, to be diſcharged 
*he — 2 ome in the end of the ſecond Term, upon - 
aminNon Bail, | ; | 
Md if any Defendant be committed to any other Priſon, 
Wn any Proceſs of this Courr, giving Rules and notice, as 
be, and Oath rhereof made ; If che Plaintiff do not re-. 
the prifoncr, 'and Declare before the end of the ſecond 
"Wh afcer the Commirmenc inclufively, Then'the Defens 
Wt-in reference thereunto likewiſe ro be diſcharged of the, 
Mrifonment in the end of the ſecond Term, upon Common * 


4 
( 


#4 » 
iz 
q 4 


P. Concerning Declarations. 


'Or avoiding of long and unneceſſary repetitions of the 

Original Writ in A&ions upon the Caſe, and Perſonal 

Attions upon Penal Srarutes, 
5B That Declarations in A&ions of Treſpaſs upon the Caſes 
wEFerſonal Attions upon atty general Starute, namely, Hs 
Cr) , Monopolies, .or for a Suir in the Admiralry,' and ſue 
"8 orhir then Debt, repear not the Original 'Wrir, bur 
© the nature of the Aion, viz, 4, B. was Attached 'to 
ver C.D, in Plea of Treſpaſs upon the Cafe , or ina Plea 
"FIrcſpaſs and Contempt againſt the Form of the Stas 
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EF XK 
*, - For the avoiding of the Common Bar, and- new-afliy 


V4. 


PHENY 7 


The Declaration upon an Original Puare Clauſum frets: 
may:-mentien the. place certainly, and ſo to prevent rhe uſe wiſe 
necellicy of the Comman Bar and new aſſignment. 7 


. That mnneceſsary Length of Declarations be reformed 
' **_  -and in Order thereunto, - 


Hart in A&ions of Ceyenant, not to repeat more of the 
; L Deed than is neceſſary for the Alignment of the Breach, 
_ - and not to-repeart the Covenant in the concluſion.” ' 
In Actions of Slander long Preambles to be forborn, and i 
more indncement than what is neceſſary for the maintenance 
of the Action ; bur when it requires a ſpecial enducemenyas 
colloquium. | : 223 
_ That in Actions upon general Statutes, the Declaration 
net to repeat the Statute, bur to conclude againſt the formyal 
the Statute, in. fuch caſe made and provided ; as in cale:ol 
\Debt upon the Statute of 2 Ed. 6. for Tythes, and 32 Hens 
| for maintenance, 21 Fac. of Monopolies. - bx 
Thar in Aftions of Debt upon a Judgment had in the Court 
at Weſtminſter, to recite only the Judgment ; bur if a Judg- 
ment had by or againſt an Executor vr Adminiſtrator, rhenthe 
AZtion of Debt upon thar Judgment, to repeat the Declan 

tion and Judzment. | = 
Thar the Plaintiff may amend his Declaration,paying calls... 
or giving an Imparlance.at the Plaintiff's ele&ion, by Wale 
order of-Court, or a Judge, after it is entred, if the amen 
wentHhe bur -2-ſ\mall marter,thar it doth nor deface rhe Roll. 


TXF ee o PEST Sy Ys / . b. $5. 
Concerning the entring of Rolls, and by whom": 


Har no Rolls be delivered to bz Entred, bur to the Ire: 
KL -thonorarics Clerks. . 7, al 

\ +1 ct, A at Ho. Rolls be carricd- into the Countrey, u ade ! 
pajn:thart rhe Offender, be cxcluded from entring- any : may 
Rolls afterwards as a Clerk, Wy OY 
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The Compleat Attiney, 


Yf Concerning Impariances upon Sgits by Original. 


POrafmuch as ſome Inconveniences do ſo:netimes happen 
” tothe Plaintiffs, by cntring their Declaration th ſpeciat 
" A&ions ; Ir is therefore. Ordered, That the Plaihriffs 
ſuch ſpeciall Aions, ſhall haye liberty ra enter \[mpar- 
ſees ea Term following, entring the ſame of the firſt 
am with an 1:cipitur as it hath ben uſuall ; and that all, 
btr Ioiparlances be duly cntred before any iflues, Demur= 
s, or Judgments thereupon. be eftrred. ., RW” 

That if a Defendant, appear the firſt Term, and giye no 

ues ro declare, the Defendants Atrorney may the ſecond = 
rm be compelled to accept a Declaration with an Impar- 
ke; , and the Declaration may be entred as of thar Term $ 

Wh an Imparlance over to the next Term, or in the firſk 
frm with an Inctpitur , -as before 5 as the Caſe ſhall re- 


Thar if the Plaintiff declare not the ſecond Term, though 
tDefendanr give no Rules, yet a Non-ſnit may be. entred ax 
bend of the ſecond Term, upon a continuance oyer by him, 
mares datyus, but not the third Term, or after. 
[Upon 2 meer reall A&ion, an Imparlance to be of courſe, 
Thar jin.Eje&ment,or any perſonal Aﬀtion, If the Appa- 
lice be the firſt Return of H:{lary or Trizity Termy no 1m- 
lance without conſent or ſpecial Rule, 7 --: 
Un Cauſes, other than in T.ozdon or Middleſer, if the Ap= 
tance be before Craſiinum Martini or M:nſem Paſche, no Im- 
ance without conſent, or ſpecial Rule ;' Bur if upon, or 
t r thoſe Retyrns, an-[niparlance, of Courle,. 
In Londoz or Middlſex, if the Apparance be before Craſij- 
um Aſcenſio1is, or before rhe laſt Return of any other Term, 
dImparlance withour Conſent or ſpecial Rule ; bur the De- 
tadant to plead as of that Term; within fourrgen- dayes after 
be end of the Term, upon Rule given to anſwer z bur if of, 
jaſtiz'um Aſcenſconis, or the laſt Retutn, .then an lmparlance 
FCotrſe, 7. pf . - 
FIf a Writ be Rettirnable ©inque Þ ſch?y or the laſt Re- 
rn of ay Term, the Defendanr giving Rules, and calling - 
ta D-claration, if i: b2 not delivered four days before ths 
Foin-day ct the enſuing Term,or more, a Non-ſuitto be en- 


- 


= Conceraing 
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'The Compleat Attorney. 


c oncerning Pleading: 


HE Common Bar and New Affignment to uh 
forborn', where the certainty is contained inffl:” 
the' Dceclaration', equivalent to: a New Afﬀenty 
. ment, ; . © WS 
Thar. Pleadings be ſuccin&, withour unneceſſary Repel. 
titions, . - Bi 4 
Thar in rhe pleading of an Outlawry, the mean Procely ha. 
not repeared; but the Ex:geat,and Outlary joyned to rhe come 
mencing of the Suit. | pF 
Thar in pleading a general Statute, the Starute be not'ty 
-cired: As rhe Statute of '21, of King ares, of Limith 
tions, | | 2 


C oncerning Demyrrers. 


Hat accorditig to the Starute of 27 Flix, upd 

Demurrers , the Cauſes be ſpecially affigned, atd 
| not inyolyed with gnerall unapplyed Exprethot 

of double, negative, pregnant, uncertain , watit 
ing form, and the like ; but to ſhew ſpecially wherein, that 
the other party may ( as the Cauſe ſhall require ) either 
Joyn in demurrer, or amend, paying coſts z or diſcontinuehi 
Action. 

Thar it be declared, that matters of form', as well onthe 
part: of him that demurs, as of him that joyns in all -parts of 
the pleading, are diſcharged ; unleſs ſuch as are ſpecially a 
hened upon the Demurrer. | 


Concerning Tryals, and Notice of T ryals and 
| Inquiries. 


, not,” the Plaintiff nor to take it down to Tryall agange 
withour' new notice to be given, unleſs by Cenſent ff 
Rule of Courr. | 1 
That in caſe of ſuch Warning, and no proceeding, the De 
fendant upon motion, to hays his coſts of his former arrengy” 


I F the Plaintiff give Notice of ,a Tryal, and. he procet A 


i7 
£ 


SF 


{Senn 2a 
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A ae 


Az ” 


jte;to be taxed by the Prothonotary ; unleſs rhe Phintiff - _ 


ite che Defendant warning in convenient time that he would 
x proceed ; or ſhew taule to be allowed by the Court in ex» 
viſe of ſuch Colts. a; 


J. Concerning Tradlc at Barre. © tbo 
[ r F _ : 


SOT Har for the remedy of exceſſiye Cliarges of Tryals: astho! 
£ ' Bar, eſpecially whileſt the Jury lyerh: ous 5: it i6:ordered / 
"Polar a Jury lying out one night after a privy Verdi& deli-" 
Weed, there be allowed for the whole: Dyet of each: ;Jury-= 

an that Night no more rhen 3s. 4d. & piece, and for rwq 

lipſtayes, and one Cryer or Uſher, to each of them,no more 
Wa two ſhillings ' Ordinary, beſides the Charges ' of tlie 
+1 Wpfors Lodging. ShC br Fs 


$77 
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C oncerning proial Verdifts at the Bar; and : ; 


by NifiPrivs. 
WIN finding of Special Verdis where. the Points are ſingle, 
"> Wh and not Complicared, and no ſpecial concluſion, the Coun- 
"WF .cil ( if required ) do ſubſcribe, the Points in queſtion,and 
I-Worce to amend the-omiſſiong or miſtakes in the mean Con= 
—Wjance; according to the truth, to bring the point in queſtion 
gmt, -  . A: 
bi Thar unneceffary finding of Deeds in hecterbz, where the 
meſtion reſts not upon them, but are onely derivation of Ti- 
+=, to be ſpared, and found ſhortly,according ro the ſubſtance 
bear in. refercnte to the Decd, as Feoffment,, Leaſe 


F Jb 
* o ® 


| 
j 


Concerning new Tryals: 

F Jat where a Verdi& finds entire Damages, where Dame 
.ges are the.principal,and part not a&ionablezthough Hudgp 
Meat be arreſted, yer by rule of Court a venzre fac, de now, 

o lay Cue as upon an ill YVerdi&,and upon the new Tryall rhe 


| 
_ 


"eey-may fever is Damages, 


 _s ry NT.- 
As Z Concerning 
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Hat" upon a cauſe removed by Habeas Corpus oft off 
-an Inferiour Coart; having JuriſdiQion of che Cauſe, 
* ifJudzment be given for the Plaintiff, the Coſts be=# 
| lowto be: conſidered and caſt into the Judgment ; if for tha# 


Defendant, the charges. of puttitg in Bail, 1 

- Thar ih-a Judgment by-»01 ſum Inſormatus, ot mhil dicatii; 
in EjtGtone Firmegthc Capiater be entred upon the firſt Judge 
ment;- - res 0, |  =_—_ 

And 1aftly, Ir is Declared, That as the Court doth ery 
pe, that all rhe Rules and Orders before mentioned, ſhall 
be duly obſerved ; And are reſolved ſeyerely to puniſh ſuck 
as ſhall break or negle& .any of rhem, Sor is further de» 
clared, Thar all orher former Orders and Rules yer in fore, i" 
not hereby altered, ſuſpended, or adnulled, ſhall be likewik FF 
obſerved and put in Execution accordipg to the true inten” 


arid mieating of the ſame, | 
.- * By the Court, 
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The Oara to betaken by. 
every Attorney of the K:ngs-Bench, bee}. 
fore their admittance, | 

You ſhall do no falſhood d# deceit, muy conſent to F. 

I 2ny to Fe done nithin the Court of Kings-Bench :| 

And if you ſhall know of any to be done, you [bal 

give notice, thereof to the Lord Chief Juſtice, and 

other bis Brethren, Juſtices of that Court,'that it "_ $ 


. reformed. You ſball delay no man 
ice. Yon ſhall increaſe no Fees, but You: 
"JN contented with the old Fees : accuſtomed.* -- 
3h” picad nooforreign Pleas, nor ſue any forreign  - 
mois unlanfully, to the burt if atiy man's bit Jirh © 
; bel [24/1 ſtand nith. the Order of Law , angyom 
r theft Conſcience. Ton ſhall ſeal all ſuch Prif/i 
ſve. our of this Court, with the Seal of -th#-ſaid 
wrt, and ſee the Officer ſatisfied for the Jan 
age ſpall not wittingly nor willingly ſue, wr procare ta. 
"jued, any falſe Suits, nor give aid nor conſent to 
1 ery [ares upon pain to be expulſed the ſaid Conrt 
hal ever, And further, You. ſpall. uſe and: demean. 
ut rs /e!f in the Office of an' Attorney within this 
» wt, according to; your learning and diſcretion. * 


; 
þ 


Fs. 


So help yan God, ;.... 1, 
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Orders beretofore uſes in Chancery, with ſuc 
Fo DO I Ss IO ING g © OY. ©''S 2'F.\\ * NODE . 
BE een hs additions as the Right Homo" 
' #able Bdw d. Eprl of Clarendon, Larghh.. 
© High Chancebor of England, wich the advice ane; 
" affſÞnnce of the Honourable Six Hardottie Grim: Big 
fion Baronet» aſter of the Rolls, have rhooghtFſla 
THO Coe Doh 20) fn 9 
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Hat'no Conntefior Xo put his hand to any Bill, Ani 


DOR or —_——_ : unkſe it : CY Ly 
1 peruſed:by himſelt in che paper \ apaughr. Vein Ar 
it be ingrofſed” (which they ſhall do well for thatFv 
own diſcharge, to ſign alſo aftesperuſal) : ' And Councel wet; 
to rake care "that the ae be 116: Kuffed with repetition of 
Deeds, Writings, or Records, in hc verbs : 'bur the effetF 
and ſubſtance of ſo much of them only as is pertirient and mis" 
terial to be: ſet down, and thar in brief terms, without long} 
and needleſs traverſes of Poinrs not rrayerſable, rautologies Ft 
multiplication of ' words, or other impertinencies occaſioning 
needleſs prolixity, to the end theancient Brevity and Succin&-W'% 
neſs in Bills and other pleadings, may be reſtored and vbſer- 
meerly criminall or ſcandalous , under rhe penalty of good 
coſts, to be laid on ſuch Councel, to be paid to the party-grie-({'x 
ved, before ſuch Councel be heard in Court. * - 8 
* Tharall Bills be dated the fame day they are brought into} * 
rhe Six Clerks Office, and that no Six Clerk preſume to An-Þ}* 
tedare any Bill,'and that no Under-Clerk preſume to keep any} 
Bill by him, bur with the firſt opportunity deliver the fame wh” 
the Sjx Clerk, or his allowed Depaty, in his abſence to beF- 
azceondingly filed. © - © Gf 7 FN 3 
No Bill, Anſwer, or other pleading ſhall be ſaid ro be of 
Record, or to be of any effe& in Courr, untill the ſame be} 
filed with ſuch of the Six Clerks with whom it ought properly I 
to remain, wy me: > + y 6 
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. Subpena's. | 


4 Hat/all Plaintiffs may haye liberty -to.take forth 6 


*: .Subpend's ad reſpondendum, before thefiling of rhejs 
— Bills, if they” pleaſe, -notwithſtanding any late Ore 
"0 der or Uſage to the contraty. | I 
” That every Subjena to anſwer, reyive, review, reJoyn, to 


M- eftific 'or ro hear Judgment, ſhall be ſerved perſonally, os 


Micft ar. the Defendanrs diwelling-houſe -or place of reſidence, 


p_—_ 
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be 
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2 


with pne of .the' Family, And no Clerk of this Courr ſhall 
Hue any Arrachment for not appearing, bur 'upon 4ffdavit 
firſt made, poitive' and certain of the day and place of ſuch 
ice of the Suhpeza, -and the time of the return thereof, 
[whereby it ſhall appear that ſuch ſervice was made, if in Loz= 
fozs or within twenty miles thereof, four dayes art the leaſt, 
excluding rhe.day of {uch ſervice : And if aboyetwenty miles, 
then'to have been eight dayes before ſuch Attachment entred; 
And that ſuch Areachment ſhall nor be difcharged, bur upon 
ſyencnt of uſuall coſts , and ſo the ſucceding coſts to be 
wouble, A gs | | 
l Pleas and Demurrers. 
FF. Orafmuch, as the Defendant being ſerved with proceſs to 


FX anſwer, may by advice of Council upon fight of che Bill, 


. 


oily be enabled ro demur thereupto, if there be cauſe, or may 


; ke advice'be'cnabled to put in any juſt Plea which he har 


diſability of the, perſon of the Plainriff, or to the” Juriſ- 


Fdicion of the - Court : Ir is therefore Ordered, Thar ſuch 
FDemurrer, or ſuch Plea in diſability, or to the juriſdiRion of 
"the Court, under thz hand of Council Learned, thall be recei- 
ved and filed, although the Defendanr.do not deliver the ſame 
In perſon, or by Commiſſion. And therefore if the Defendanc 
ſhall pray a Commiſſion, and thereby return a Demurree 
'$ only, or only ſuch a plea, which ſhall beafterwards over-ru led, 
"F' the: Defendant ſhall pay five marks coſts: and alrhough it he 
EF allowed, the Defendant . ſhall have no coſts in reſpe& of the 
| Plaintiff's needleſs rrouble occafion'd by ſuch Commiſſion, 


* 
, 


” 
be 
© 


' Every Demurret ſhall expreſs the ſeveral cauſes of Demur=- 
'rer, and ſhall be determined in open Courr, Andſuch Pleas 


"alſo as are grounded upon the ſubſtance and body d_rhe me R 
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——- =" The Compleat Attorney. L 
* Fox, or.extend to the Juriſdiftion of the Court, ſhall be dexey al 
mined in open'Court ; And for that purpoſe, the Defer danger 
3s. re-enter the ſame with the Regiſter, within eight dayes afrepiſſuvc 
the filing thereof ; or in defaulr of ſuch entry made, the ſamelſon: 
Thall be diſallowed of courſe, as pur ip for delay, © And thelifſnd 
Plaintiff may chen take our proceſs to [enforce the Detendandiſes. 
' --$0 make a better anſwer, and pay forty ſhillings coſts ; andthelÞe 
** Tame ſhall nor afterwards. be admitted to be fer down or deefifil 
© bared,; unleſs upon Motiep it ſhall be Qrdered by the Court zip 
*, * Andifarycguſedf Demurrey ſhall ariſe, and be inſiſted on af 
the debate of che Demurrer {more than is particularly alledge 


$ +- 


ed): yer the Defendant ſhall pay the ordinary coſts of Overeliſſ 


ruling a Demurrer (which is hereby Ordered'to he five marks 
c hs) if thoſe cauſes which are particuſarly alledged be div 
sIllcw:d : although the Bill, in relpe& of thar particular ſoWroc 
newly alledged, ſhall be diſmiſſed by the Court, © * 1 

© A. Plea of Quylawry, if it be in any Suit for thar duty 
rouchins which relief is ſought by the Bill, is inſufficient a 
cording to'the Rule of Law,-and ſhall be difallowed of courſe, 

as put 1n for delay * And the Plaintiff may notwithſtanding 
ſich Plea, rake our proceſs to enforce the Defendant to make 

a better anſwer, and yay fiye Marks coſts ; otherwiſe a Plea WW”! 
of Outlawry is alwayes a good plea, ſo long as the Outlawry 
remaineth-in force: Ang therefore the Pefendany ſhall not We 
be pur to ſer it down with the Regiſter. And aftey the fall 
Outlawry reyerſed, the Defendant/upon a new Subpena ſerved. 

on him, and payment unto him ef twenty ſhillings coſts, 

anſwer the ſame Bill, asf ſuch Qutlawry had nox been ; Bur'iſ 
if rhe Plaintiff conceive ſuch, plea of Qutlawry thorgugh mile 


* 


plexding, or otherwiſe to be inſufficient, he'may, upon notice We 
given to che Clerk on the other ſide, ſer it down with the Re-"Þ 
gilter, -rq-be debated with the reſt of rhe Pleas and Nemurrers- Wen 
In courſe: Bur if the Plaintiff thall nor ip ſuch Caſe enter. ix hi 
with the Regiſter within eight days ifcer the ſame ſhall” he Þ 
filed, the Defendant may. takeout proceſs againſt the Plaintiff: Þrt 
* his ardinary Coſts of five marks, as if the ſame had been le 

SCRE rn a Pon ad * +. * 
:* The Dependancy of a former pair for the ſame matter, is:Mat 
alfo a gcod plea, and therefore't 


< 
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e Defendant ſhall nor be put "Wot 
fo ſer it down with the Regiſter © But if the Plainriff be not. ſr 
, Tarighed thervwith, the ſame ſhall be referred to one. of the I: 
ſiſters of the Court "to certifie the rruth thereof 3 and if 16, ſh 
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all be determined againſt the Plaintiff, he' ſhall pay five 
inds coſts to the Defendant : Bur ſuch Reference ſhall be- 
Seured by the Plaintiff, and'a Repart thereupon within one 
phcth afrer the filing of ſuch Plea , otherwiſe the Bill rg 
ind diſruiſt of courſe , with rhe ordinary coſts of ſeyen 'No= 


+, 
* 


WH after a Suit commenced at the Common-Law, or-any 
ther inferiour Court, 2 Bill ſhall be exhibited in this Court, 
pbe relicyed for rhe ſame marrer, the dependancy of the for, 
er Suir ſhall be admitted as a good Plea, and the Defendanc 

pe Mot be pur to Motions for an Ele&ion or Diſmiſſion, and thar 

oW-z ſhall be procceded in, 'as' in caſe of a Plea of a former 

ke Mſbir depending in rhis Court for the famemarter,  - + 

i After a Contempt duly proſecuted to an Attachment with 
hoclamation retarned, no Commiſſion to anſwer ſhall be 
de , nor rio Plea or Detuurrer admitred, but upon Motion 

pCourt, and Affidavit made of the parties inability r9.eray 

or other good matter to ſatisfie the Court touching thar 


Anſmers. 

[A Frer a Commiſſion ence obtained to anſwer, no ſecond... 
FA Cormiſſion ſhall be'granted, withour ſpecial Order of 
burr, upon good reaſon ſhewed to induce the ſame, or the 
hintiffs own afſene, N | T 
UAn Anfwer to a matter charged as a Defendants own fa&, 
ft regularly be withour ſaying, To bis Remembrance, or 45 
tbrlievetb,- if it be laid ro be done within 7 years before, 
Inleſs the Court upen Exception taken,ſhall find ſpecial cauſe 
ddiſpznce with ſo poſitive an Anſwer: And ifrhe Defendant 
ey rhe faR, he muſt traverſe or deny it ( as the cauſe re- 
quires } dire&ly,and fiot by way of negarive' pregnant. As if 
tbe charged with a Receipt of a ſum of money,he muſt deny 
teraveife that he hath nat received that” ſum, or any part 
bereof, of elſe ſer forth what part he'hath received. And if a 
i be 1a1d'to be done with divers circuraſtantes, the Defens«. 
kat muſt nor deny or traverſe ir literally, 'as iris laid in the 
"ul, byr muſt 'anſwer the point of ſubſtance pefitively and, 
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ftainly, * * | 
| When the Defendants have anſwered, the Plaintiffs and 
"Fes Council are ſeriouſly ro adyile of rhe . Anſwers ; ay" if 
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”_ - ._ they cod thatupan the Anſyer alone, withour further prog ii 

Fe Bo bs fue round. for a final Qrder or Decree, aps. ? 
ceed upon the - Anſwer, without further lengthening of the 
Cauſe. - Or if it be needful to proye one or a few” particula 

. " paings toreply unto thoſe points, ' and not to draw into Ns : 

-.. Ings or proofs any more than thoſe neceſſary points, therchylſls 

making log Beoks , and - putting both fides ro unnecefia - 7 

Charges, the Defaulrers herein.co. be puniſhed by paying thelif 


- Charge of che.Copics,or otherwiſe, as cauſe ſhall require. 


7 Ut a Hearing be pray'd upon Bill and Anſwer , the Anſwer 

*muſt be admifted-toche-truc in all paints, and no other Eyi-Me; 
-dence-o be agniirted,unleſs it be-matter of Record, to which 
'the Anſwer refers, and is. proveable by rhe Record : The 
Plaintiff isrherefore to be well adviſed, that.che Court be norfifh 
put to.an unnecefiary.trouble,and himſelf.co a certain charge, 
m-bringing;his:Qaiile-ro hearing, which will nor bear « 1 "y 
Cree. £1 x 
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Hen a Plaintiff excepterh to a Defendants Apa 
ſwer, he ſhall ſer down his Exceptions in Writing Mj 


v nd.if-che. Anſwer be filed.in Term time, he 
1. © the ſame Term, or within eight dayes after th 


atisfic the Plainti 


dayes. ini the;beginning of the nexr-Term, if he {es cauſe ro pul. 
inbis!Exceprions, and deliver them jn-writing in like many” 
neraas before is appointed : and the Defendant within eighiF,. 


| Uazs alter. ſuch deliyery-o proceed as before is ordered. 
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Inlwer within the time before limited, and the fame be res! 
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ſprrec £090 » the Plainriff ſhall pay the Defendant forty ſhil> 
5 it rhe ſt Anſwer be certified inſufficient, and ruled fo, the 
Pefendanc ſhall pay forty SLngs: col as \ aforeſaid , if the 
Baſwer was pur in in perton.; ' But if the ſamecamein by 
Commiſſion, che Defcad ndant ſhall have fifty ſhillings coſts, and 
$o.new Commillion ſhall be awarded for raking @. ſecond An=< 

mability to travel, or other good matter, - toi ſarisfie the Court 
wuchiig thardelay., and-frſt paying the coſts:of ſuch inſuffi= 
cient, Anſwer,or by the Plaintiff, or his Clerks aflent for expe= 
Gring the-Cauſe. If rhe ſecond Anſwer -be-reported inſuffi= 
gent unto-any the points formerly certified , -the- Defendanr 
thallpay. three pounds coſts: And upon rhethird inſufficient, 
four pounds cofts : And upon a fourth Anſwer . certified in- 
ufictent,he ſhall pay five pounds coſts, and be 6xamined' upon 
larerrogatories to the points reported inſufficient,/and ſhall be 
{ommirred, uncill he hath perfeRly, anſwered thoſe Interroga« 
ries,and-paid the coſts; in-reſpe& of the great .yexation-and 
blay;which in ſuch cafes-will happen to che Plaintiff. . | 
No Subpmna ad rejungentdum, fall be of force, unleſs there 
be-2 Replication faledin the/Cauſe,' according 'to-the courſcisf 


, 


- Wc Court, befors the Huing out of the {aid-[Sibpirra, or ar 


leaſt before the return thereof : And the parties upon whom 
ch Subperd ſhall be ſerved: finding no-Replication filed 'be- 
fore rhe; return thereof; ſhalbhayg'the ordinary caſts taxed, ac= 
Corging to-thie courſe of the: Court. [rat bes OS 
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| 8 Examination of Witneſſes. ' © 
a AAP Hen the-parties-are at Iflue, and: proceed to examine 


:YV.. -Witneſſcs,: the Tnrerrogatories are to# be- penned with 


' Fcarectharthe ſame-be pertioent, and. onely /to- the: points ne= 


1 Wdctary;, and the Witneſfes are to be ſorted and -Examinea-on 


os 


Exhibired, | 


EN 
"v6 


” EthoſtInterrogateries ronely that their Teſtimony doth exrend 
"> Juno, wirhour the needleſs Interrogarories of matters unneceſ= 


ary or immarerial,as well to:avoid the chaype of both parties, 


'vY Phintiff and Defendant, in/ſuperfluous Examinations, as that 


ipt Interrogatories '( whichare the 1c of the) cauſe) may'be 
| No 
he , 
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bs | The Compleat Attorney. 4 
* ** "TX No Witneſs ſhall be examined in Court by the Examince 5. 1 
_ without the privity of the adverſe party, or of his Clerk whe: gn 
, deals for the-adyerſc party, ro whom the perſon to be examis ho 
- ned ſhall be ſhewed,and a Norte of his name and place of del» 
- ling delivered in Writingyby ſuch as ſhall produce him ; and; 
—__ —_- the Eramineris totake care, and'be well {arisfied \, that ſuch: 
=” Notice be given; and then ſhall adde to the Title of theWits 
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EK. nefſes Examinarion, the rime of ſuch norice given, and the. 
+ Name of thit perſon to whom it is given, and-by whom, that ſh 
ar the hearing of the Cauſe rhe Syirer be” nor delayed, upon 


pretence of want of notice. 


When Wirneſſes'are examined in-Cquer upon & Schedil 
of Interrogitories, there ſha]l-be no” new Interrogatories Fa Ye 
In to examine the'ſame Wimneſfes'; nor ſhall any Wi:neftes th 
be examined in Court after the day of 'Publicarion', thouph IK. 
they were {worn-beforc, fo as a Copy of rhe Rule or Order. 
whereby Publication paſſed, be deliyered to the Examinery 
Thar he may take notice thereof, -* © 1s 
That all 'Copics of Bills,- Anſwers, Depofitions, or* othee } 
Record, ot thing whatſoever belonging to the Six Clerks it 
copy, ſhall _ fifteen Lines'at the leaſt in every ſheer' of 
Paper, . written fairly and-orderly, and unwaſtefully-:' - Ang: 
har no ſuch Copy ſhall be henceforth aclivexed our -of the ; 
Ofice, -befort ir be figried by ſuch Six Clerk towhon it be I, 
Mir oigh: witlt his own-proper hand-writing, or by his Deputy'ſ;c- 
' Nor apy Copy not fo ſigned, ſhall be made uſe of in Cours 
or hefoxe apy Maſter, which, all Clyents are to take /notic 
ef,to the end they may be prepared with ſuch Copies. ar the 
hearing of rheir Cauſes. . | 
And whereas raany incenyeniencies da frequently ariſe by 
undue Copying Bills, Anſwers, and other Pleadipgs , be= ls 
' fore they befiled ;; ſo'as they are neicher filed , or 'very it- hs 
wegularly, 'rothe- prejudice of the 'Clyent, and trouble toe 
the Court,” by unneceſſary Motions :* It 'is therefore” ote ye: 
dered, That no Under-Clerk, or his man, or other for himy! 
do from henceforth preſume ro copy any Bill, or other '(Plead= 
-1ng whatſoever: before ir be duly filed with the proper Six hs. 
Clerk,who oughrito'file the fame = / 
-** For preventing of Pexjury, and other Miſchicfs often ap» 
 pearing to'the; Cgurr,. the Examiner'is to examine the Der Ny. 
| Pancnt xo the Interrogatorics direted ſeriatimand nor to. Fa Call 
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- The Complent Attorney, * 


i him to read overz or hear read any orher Interrepatories;” 
eidlt char in hatd be fully finiſhed, much leſs is he ro ſuffer -* 
” be Deponenr.to haye the Interfogatories, and pen his own 
" Wepoficions; or depart after he harch heard an Interroga=_ 
-Wiry rcad oyer, untill he hath perfeRed h's Examination 
reunto; | *" 
And if any Witneſs ſhall refuſe ſo-ro eonform himſelf, the* - 
zaminer is thereof to give notice to the Clerk of the' other. 
* We, and to procced no further in his Examinatien , without © 
- Mic confenr of the ſaid Clerk; of Order made in Court t6- 
ar nt his {o doing. x | | 
"The Examiner ſhall nor examine any witneſſes to invalid 
he Credit of any other witneſs, but by fpecial Order of the 
Court, which is ſparingly to be granted , and upon Exceprti- 
os filed with the Examiner without fee, and notice thereof 
yen to the adyerſe party, or his Clerk, _— with a true 
Lopy of the faid Exceprions ar the charge of the parry ſo ex- 
nining. 
The Exaim'ners ( in whom the Court repoſeth much confi- 
ace ( ar-themſelyes in perſon to be diligent in Examina-" 
im of Wirnefles, and not intruſt the ſame to mean and'in- 
rior Clerks 5 and are to take care to hold the Witnefs rs 
be point interrogated , and not torun into extrayagancies, 
id matters not pertinent to the Queſtion , thereby waſting 
per for their own profit, of which the Court will expe a 
nct aecompr: 
The Examiners are to take care that they employ under 
bem in their Office, none bur perſons of known integrity and 
b1:ry,who ſhall rake an Oath; Nor todeliver or make known 
ite&ly,or indire&ly,to the adverſe party, or any others ſave 
we Depohtent, who comes to be examined in any of rhe Inter= 
keftories delivered , to be examined upon any Examination 
f him taken, or remaining inthe Examiners Office, an Ex= 
ma, Copy, or Brevyiat thereof, before publication be rhereof 
\Wifled, and Copies thereof taken; And If any ſuch Deputy 57 
YFt-rk, or a4 ſo employed, ſhall be found faulry in the; 
. Wiremifſes,he ſhall be expulſed the Offi.e ; and the Examiner 
* iho ſo employed him ; ſhall be alſo anſwerable to the Court 
Fr ſuch miſdemeanour,and to the party gricyed, for his coſts, 
Fud damages ſuſtained thereby > And ſuch Sollicitor or other 
$700, who ſhall be diſcovered tb have: had a hand therein , 
fall be liable ro ſuch cenſure for the offence, 33 che Court 
"FFiball find juſt ro infli& upen him, In 
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No Bill 


out of rhe Six Clerks Ofkice; or ledgings there, and ſo ſoo 8" 
any Clerk ſhall haye ingrofſed, inrolled, copyed, or uſed any 
ſuch warranr, pleading, Commiſſion, Decree, or other is £N 
card in the faid Office, he ſhall bring the Original there 
preſently back, ro ſuch Six Clerk to whom the cuſtody theteo 
doth belong, for the tore ſafe keeping and diſpofing theres 
according ro the ancient uſage, : | pF 


by any of the Under Clerks to rheir Chambers; or elſewhere fl E 
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The Compleat Attor ney. | 


| Obmmiſſons. 


7 Hen a Commiſſion is awarded to examine Wirnefles, 
if by default of him that hath-the carriage of rhe 
| Commiſſion, or by his Commiſſioners nothing. is 
bene he ſhall bear. all rhe charges thar the other fide was pitt, 
= Yinto about that Commiſſion, either for Fees of Court, bring= 
74 Wng or cnrertaining Commiſſoners, or Witneſſes, or otherwiſe 
W"be aſcertained by the Oath of the party, or of him that 
burſed rhe money for him, and ſhall renew the Commiſſion 
this own charges, | - 
"When a Commiſſion is awarded to examine Witnefſes,and 
lie one fide produceth and examineth all his Witnefles, and 
the other fide doth nor, but pray a new Commilſhon ; if ir be 
& Wranted, he ſhall bear all the charges of the renewed Come 
fs Miſſion, both in Court, and in the Countrey,. as well for the 
targe & entertainment of his own Commil.as of the Com- 
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þ: tuſ. on the orher fide, and the other fide ſhall be permitted to 
be ff nt5-examine the Wirnefles produced by hit thar reneweth 
4:2 Mie Commiſſion;bur if he will examine any other Witneſſes of 
Wis own, then he bear his own part of the charge ; che 
i Farges herein ma d to be aſcertained by rhe Oarh of 
+1 Wb party, or of hin disburſed the money for him. | 
fed if, He ar whoſe inftance a Commiſſion to examine Witneſſes 
ans er a former Commiſſion executed and returned, is once re= 
as eved, and he by whoſe defaulr, or by defaulr of his Com= 


tliſfioners, a former Commiſſion was not execured,and there= 
Won it is renewed, ſhall at his peril examine all his Witneſ= 
8 by that renewed Commiſſion, or examine them in Court 
I the end of the Tearm, wherein that renewed Commiſſion 
$ returnable withour any more or further delay, Shs. 
'\ That no Cammiſſion ad examinandum teſtes be executed in 
Londoy, or within ten miles thereof, withour ſpecial order 
lrſt obtained upon Affidavit made of the parties inability ro 
ayel, or other good matrer. And that all Depoſitions taken 
by Commiſſion in Lodon, or within ten miles thereof, with» 
tit ſpecial order 3s aforeſaid, ſhall ſtand ſuperſeded and ſup= 
frefſed ipſo fafto, and not allowed io be read as Evidence. at 
2 Be hearing of the Cauſe, And the parties whoſhall cauſe the 
-- Fe to be {o cxecurcdpnthall luffer ſuch puniſhaens te 
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* Sg ir contzmpt and irregularity , as the Court ſhall rhinkſe f 
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©FF7 Here either the party Plaintiff or Defendant, obrainerh'Þn 


= . other cauſe, rhe adyerſe party may likewiſe ufe the 
Lme 'withour Motion, unleſs he be upon ſpecial reaſon ſhey= ſera} 


. cate to the Courr, 


.Courr as the Attorneys in all other Courts dogand not t> leaveſF 
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an Order to uſe Depoſitions of Wirnefles taken in an« 


ed to the Court by that party firſt deſiring the ſame, inhibis ſil 


red by thre ſame order fo todo. | | - ._ _. ... + 
\ No motion ſhall be made in Court; or by Petition for ſups | 3 
preſſing of Depoſitions as irregularly taken, untill the $ixffad ; 
Clerks not towards the cauſe haye bin firſt atrended with | 
complaint of the. party grieved, and ſhall certifie the true\Fſhe1 
Nare of the Fa& to the Court, with rheix opinion : IE the 
Artorneys or Clerks on either fide, fhall nor for the eaſe of 
their Clyents agree before them ; for which purpoſe, a Rule 
for attendance of the Six Clerk in ſuch caſc, ſhall be ene F. 
of courſe with ſche Regiſter ar.the defire of the party com» 
plaining, which ſhall warrant thtix proceedings, and certifis 
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Cauſe to be ſet down on 


' £5 by. " : ; 15 "M 

He Six Clerks who are the only Attorneys in this Cour 
ought to inform themſelves continually of rhe ſtare wa? 
Yroceedings of rheir Clyents cauſes, whereby they my# 
he able to defend theirClyents cauſcs,&ro give account to tne 


6 rings 


4* Is; 
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. 


the.care and knowledg therof upon their under-Clerks,whoar® 
rend not in Court, and the Clyents and ſuch as follow thei nh 
cauſes, are to acquaint their Attorneys for that purpoſe. | 
Such as defire ro have their Cauſes fer down for hearing ſ'*©"* 
muſt repair to the Six Clerk that is Attorney in the cauſe, #Þ}. 
leaſt fix dayes before the end of the Tearm, that rhe. Skin 
Clerk may inform himſelf of the ſtate of rhe Cauſe, of the 
bong ſhort -dependance thereof in Court, of the Antiquit 
of the publication, - of the weight.or value of the cauſe , and 
all other Circumſtances material ro inform the Lord'Chatt 
6cllor, Lord-Keeper, er Maſter of-the Rolls, of the rinie © 
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Ye ferring down off cauſes; akd the Six Clerk may mar ref 


- - 


offer the ſartie tobe ſer dowh,ifhebe attended in ich 


I aforcfaid, nor come unpreparta to'inform the Lor YChan- 


*. 
"RE 


x5 
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Fellor, - Lord Keeper, or the Maſter of che Rolls; of ths Nature 
Abd circumſtance of the cauſe afortfaid.” And neithet hes NO 
iy of his undereCletks, nor any '& rhe: Regiſters, are remake - 
Þpp Fee, Gratuity, or Reward for the fame. 

No money, of - other teward, ſhall*in any wiſe 


It 93 W-. ; 
%n Þ . X F * 1 is 3 < 2 be cjc& "m 
« Fecaken dircAly by any of the Six, Clerks, of any of che Rae * 
= Fiers for; of in their behalf, fot: the' preferring, ang {tang 
pun of any cauſe for heating, But *qnly-luch Fees as axe -be= 
« Bid, and unpaid of their termly Fees arid Durics, (if any be) 
x <& down for hearing, wherein 


Jud if any cauſe happes to beſet d 
Fey ſhall not have been ſatisfied their due Fc:s and Duries, 


Wy may alledg the fame inſtiy of hearing of the Cauſe. .. 


Proceedings in heating Canſes. © 
y Here he Councel appears for the Defendant at 
the Rearing, and proceſs appears to: have. been 
duly ſeryed, the anſwer of, fuch Defendant ſhall 
© be read ; and if the Court upon ſuch hearing, 
"Jl find cauſe to Decree for the Plaintiff, yer a day rfhall re= 
-Splarly be given to. the Defendant to ſhew cauſe againſt the 
ime: but before he be admitted. thereunto, he ſhall pay 
own to the Plaintiff, or his Attorney. in Court, ſuch cofts 
+&the Court upon that hearing ſhall afleſs, and the Qrder is 
i Jy penned by the Regifter accordingly, (Y:73.)-4tits Dr= 
, ral ſo and-ſo,orc, Unleſs rhe Defendant ſhall by ſuch 4:day 
£9 to the Plaintiff, or his Attotney in Court coſts, and ſhew 
0d cauſe ro'the contrary, and ſuch Defendant upon hishew- 
«Wn cauſc,. ſh21 firſt produce a Certificate fromthe /Plainriffs 
"Forney in Court, that he hath paid, the Coſts,, of Aſfidroit 
A@tender or-tefyſal thereof, - | : | 
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bets L 1 Proceſs of Contempt ſhall be mide- enit-—into thi 
me Connty where the parry; preſetied/is rdident, unleſs he 
nee! be rein; br abour Londen, in which caſe it mzy' be 
nFade itiro/the Connty where the Parry then-15.''' And-if 'any 
ole on halt be taken npon-proceſs otherwiſe; -or "irregularly 
iWucd, rhe party ſo raken brit appearing unto, and ſatisfying, 
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roceſs. which did regularly ifſue againſt him, ſhall þ 
argetl of his conteimpe, and have his full coſts to þ 
dt ecutſe by the Six Clerks not rowards--che cauſe, f 
lach awndue or irregular. proſecution from the cumeat 
mrour firſt grew, without Motion or other order. - "þ 
--: Byexy Suiror who yrafccuterh a Contempr, ſhall do his bef 
endeayoar £0 procure” each ſcycral proceſs to be duly ſeryed 
a exccured upon the. party, proſecuted ; and his wilful de 
gRuilr there.n appearing to the Court, ſuch perſon offending 
Stall pay unto * party Zricved good Colts, and loſe the be, 
achr of the proceſs returned without ſuch endeavour, \ _ 
_ All Artachmcnts in Proceſs ſhall be diſcharged upon th, 
Defendaties payment, or tender to the Plaintiffs Clerk, u 
refuſal of the ordinary Colts. of the Court, and filing his Pla 
Anſfver or Demurrer (as the caſe regularly requires) bur yell 
upon Motion in Court, 'or Ptrition in that behalf. [| þ 
And if after ſuch conformity and p-yment of the Colts («ll 
tender and refuſal thereof ) any furthcr proſecution ſhall bl 
had of 'the ſai1 conrempr, the party proſecuted ſhall bed 
chargcd with his Coſts: | _ 
If aftcr appearance, and Interrogatorics exhibircd as afon 
faid; rhe party appearing ſhall depart before he be examine 
(witheur leave of che Court Yhe 15 upon Motion and Certificate 
from'the Regiſter, of ſuch his departing and nor being ex? 
mined, and of the Interrogstories exhibirca trom the Exattiidh” 
ner, to ſtand commirted wi:hour furcher Day given unto hinge” 
and: is aot.to be diſcharged from iuch his Contempr, uni 
 hath'been examined and clearcd of his contemp:. Andili 
he ſhall upon his Examinations, or by proofs' be found; 
Conterypt, he ſhall clear ſuch his Conrempt, and pay the® 
Preſccutor his Coſts, before he be diſcharged of his Imprifodſ” 
ment, And although he be clearcd of his ſaid Conrempr, youth 
he ſhall. have no Coſts, 1n reſpeR of his difobedicnce in nl? 
being examined without the Proſecutors trouble and chat; 
in moving rhe Court as aforeſaid, ps 
In caſe- of proſccution of a Contempt for breach of an C rec oF 
of che Court, or otherwiſe groundcd upen an Affidawt, wil 
Interrogatorics ſþall not be extended to any other matter thay” 
what. is comprehended in the ſaid Affidavit or Order. Ap” 
if any other ſhall be exhibircd, the party. examined may # : 
thac reaſon Demur unto them, or refuſe to anſwer them, + 
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Where a Contempc is proſecuted againſt one, who by rex= 


 Nn of Ape, Sickn:ſs, or other cauſe, is nor able ro cravell, 


Wy: in caſe the ſame be againſt many Perſons why are Ser- 
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nes or Workmen, rhac live far off the Court, will upon 
Motion and Affidavit thereof, grant a Commiſſion roexamine 


M4 in the Country ; which Commiſſion ſhall be ſued our 


Fad cxecuted ar the. charge of rhe- pctſon of perſons deſiring 
& DircQed to ſuch indifferent Commiſſioners, as the Proſe-= 


| uo of che Contempr ſhall nattie (25 in other caſes) and 


ne er only at the Nomination of the parry pros 
Kuted as aforeſaid. Which Commiſſion ſhall be Exccurcd 
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n a Buch convenient time and place, as rhe Six Clerks nor to. 
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ids che cauſe upon hearing the Clerks upon borh fides;thall 
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cyery Exatnination and of 2 Contempr referfed 

Maſters of the | nv ro certifie whether the 
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be. examined? Ahd if the-nitfdemeanour Fall Ye f 
or proved #gandſt lim, he-friall-Qand © commit vr nei i: 
Tisfe the Court touching! lis fad tarſdemean 

Profecatot his Coſts. Arid if te ſhall not Be” ices Yin 
guilry, '{Ove by the Oath of the patry who. rtdeſuth 4ffid Vi 
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The Compleat Atrorneſs. 
uy arty eppenling) tothe Clerk of the arher fide. And allo rhe 
ney Fiepitters paper co be ſer up in rhe Office ro tefey, belore 
ef ind if che Courc ſhall nat alrer'the Mifters Reporr*then the” 
of harry ſhillings depofired ro be paid to rhe party defending the. 
be lime, with ſuck increafe as the Court ſhall ind cauleygim- 
ing ſipſe ; orherwiſe, ro be reſtored ts. che parry appealing and” 
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oth without charge. | aa Es 
The Maſters Extraordinsry ſhall not within twenty niiles 
if Londor, take any Affidavits, or Acknowledgment of Deed, 
w Recognizances, of do any otlicr *AR incident ro_the (1,6: 

of of the Chancery, Ando the end it may appegr,whe- 
ther any Maſter Extraordinary ſhall norwirhſtanding preſume 

Us codo, Every ſuch Miſter fhall expreſs rhe marye of the . 
\ own and County where he thall rake any Affidavit, or the 
kcxnowledgm:ne of any Deed or Recognizance; etherw? 

the ſame ſhall not be held Aurhentical, nor omitred to'be Fi- 
& or Inrollcd. + 


Car fitor. 


| Hereas there is an eto d ea larcly introduced, 
VV of making forth Original Writs 'of Clavfum fregit in 
Treſpaſs, without any other cauſe of Action therein expreſſed 
ef Returns paſt, when in truth the proper eauſe of Afton, is 
tther Debr, Cafe, Eje&tment, or ſome other cauſe of ation; 
ind by Proceſs thereupon, the Defendant is net only uſually 
wreſted, but frequently proceedod againſt to the Ourlawry, 
the great damage of the SubjeR, and the loſs and diminu- 
tion not only of the proper Original Writs ifſuing our of this 
Court, bar alſo of kis MAJESTIE S Revenue for the 
HY Fines thereupon due and payable : It is therefore Or» 


. | 
"Thar ne Curfitor of this Court from, and after the firſt 
lay of Trinity Term next enſuing, make, or cauſero be made 
my Writs of Clauſrm fregit, or Clauſum & Domun fregit,. 
within the Ciry of London, wirhonr ſpecial Warrant from the 
Lerd Chancellor,or Lerd Keeper of the Great Scal of England, 
« Maſter of the Rolls for the rime being, unleſs ir be-made 
ippear by Affidavit, or ſome other probable evidence that the 
me 1s the rrue and proper cauſc of Aion. 

'* That no Curfitor of any other County do make, of permir 
tobe made within his reſpeRive Diviſion any of the LOG 
mat rits 
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Edirc, and fuck further Citrethalt th 

Y:. to infli upon him, j _ the party admitred, who-fhafl 
give any ſuch Fees ar. Reward, or make any ſuch Contra or 
Agreement) tha Be from rhenceforth diſpaupered, and nor 
: i%y afterwards admirreg a: again in thar Suir to proſecute 27 forma 
ER 

f fr hall be . appear ro the Court, That any per- 
G roſecuting in forma pauperis , hath fold or contra&ed 
for the benefit of the Suit, or any part thereof, whileſt rhe 
fame depends, ſuch cauſe ſhall be from henceforth totally 
dilmyled the Court, and never again retained. 


Such Councel or _—_ as ſhall be aſhgneq by.the 
Court, to aſſiſt the perſon admitted 24 Jorma pauperts, either: 
to prolecut2 or defend, may not refuſe ſo to do, unleſs they 
farisfie the Lord Chancellour of Enzland, or Lord Keeper, or 
[Maſter of the Rolls, who granted the admittance, with ſome 


$00d reaſon of theis forbearance, 


'8 ac {®ouncellour who ſhall move any thing to the Court, 
'on the behalf of a perſon admitted in forma pauperis 5, ought 
to have the Order of Admittance with hin, and farſt ro moye 
the ſame before any other Motion, And if the Regiſter ſhall 
find that ſuch perſon was not admitted in forma pauperis, he 


rf hall not draw up any Order upon the ſecond Motion, made 


| cond Motion, in reſpe& of his abuſe to the Court, 


; No Proceſs of Conrernpe ſhall be naads forth, and ſent ko 
t. C 


Jy or for vexation, 
y will anſwer it tothe 


fly, Ic is Ordered, Thar all Maſters. of the Cam 
zerys Cauncellors, and all Officers, Miniſters, Clerlg, 
and Sallicions in the ſaid Courr, do. obſerve theſe Order 
which are ro continue, uncill. upon furcher dr roars and 
experience, any: Alterations ſhall be rhoughr fir ro be made 
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